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Wyoming Water Development Commission Workshop & Meeting 
Water Development Office, 6920 Yellowtail Rd., Cheyenne, WY 

March 18-19, 2021 
 

To provide public comment, please submit a public comment request form available on our 
website: http://wwdc.state.wy.us/. Links to live stream either event will also be available. Please 
also check for any updates to the Agenda and E-Notebook. 
 
Workshop Schedule: Thursday, March 18, 2021 – 1:30 p.m. 
 

1. Call to Order 
 

2. Roll Call 
 

3. Legislative Update – Director Gebhart and State Engineer Lanning 
• HB 1/SF 1 General Government Appropriations 
 
• SF 37 Omnibus Water Bill – Planning 
• HB 44 Omnibus Water Bill – Construction 
 
• SF 32 Water Permit Notice Requirements 
• HB 45 Changes to Water Right – Notice Requirements for Hearing 

 
4. Project Updates 

• Aladdin Well 
• LaPrele ID Rehabilitation, Level II, Phase II Study (G) 
• Leavitt Reservoir Expansion Project (G) 
• Little Snake Supplemental Storage, Level II Study (G) 
• Palisades Water Agreement (A) 
• Small Water Operating Criteria (B) 
• Staffing Update 

 
5. New Level I and II Project Applications (C) (Received by March 1) 

 
6. Location of the 2021 Summer Tour/Meeting (D) 

 
Meeting Agenda: Friday, March 19, 2021 – 8:30 a.m. 
 

1. Call to Order 
 

2. Pledge of Allegiance 
 

3. Recognition of members present to establish a quorum 
 

4. Election of Officers 
 

5. Approval of Minutes (E) 
• December 9, 2020 – Workshop 
• December 10, 2020 – Meeting 
• December 18, 2020 – Special Meeting 
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6. Planning Closeout Memos (F) 

• Evanston Water Master Plan, Level I Study 
• GVID Storage Enlargement, Level II Study 
• Middle Big Horn River Watershed, Level I Study 

 
7. Planning Amendments (G) 

• Alkali Creek Reservoir Project Third-Party NEPA Contractor Services, Amendment 
No. 2 (Time Extension) 

• Clear Creek Storage, Level II, Phase II Study, Amendment No. 6 (Time Extension) 
• Douglas Test Well, Level II Study, Amendment No. 2 (Time Extension) 
• LaPrele ID Rehabilitation, Level II, Phase II Study, Amendment No. 3 
• Leavitt Reservoir Expansion Final Design, Amendment No. 2 
• Leavitt Reservoir Expansion Permitting Liaison, Amendment No. 1 
• Little Snake Supplemental Storage, Level II Study, Amendment No. 7 (Time 

Extension) 
• Nowood River Storage, Level II Study, Amendment No. 7 (Time Extension) 
• Silver Lake Dam Rehabilitation, Level II Study, Amendment No. 1 (Time Extension) 
 

8.   Small Water Project Program Agreement Amendment (H) 
• South Flat Creek Fish Passage & Channel Restoration Project (Time Extension) 

 
9.   2021 Level I and II Planning Project Contracts (I) 

 
Level I Projects – New Development 

• Hoback River Watershed Study 
• Lander Water Master Plan 
• Nordic Ranches Water Master Plan 
• Upton Water Master Plan 
• Wheatland Water Master Plan 
 

Level II Projects – New Development 
• Big Horn Regional Transmission 
• Byron Rural Water Supply 
• Gillette Water System Improvements 
• Little Snake River Valley Water Supply, Phase II 
 

Level I Projects – Rehabilitation 
• Highland Irrigation District Master Plan 

 
10.   UW Water Research Program MOU (J) 
 
11.   Small Water Project Program Operating Criteria (B) 

 
12.   Small Water Project Program – Funding Applications (K) 

• 64 Projects 
 

13.   2021 Construction Project Agreements – Account I (L) 
• Lander Well and Transmission Pipeline 2021 
• Northwest Rural Water System Improvements 2021 
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• Torrington Well Connection 2021 
• Sheridan Area Water Supply Transmission 2020  

 
14.   2021 Construction Project Agreements – Account II (L) 

• Interstate Irrigation & Reservoir Irrigation District Improvements 2021 
• Salt Creek Transmission Pipeline 2021 
• Shoshone Irrigation District Improvements 2021 
• Sidon Irrigation District Rehabilitation 2021 

 
15.   2021 Construction Project Amendments (L) 

• Ethete Water Supply Project 
• Arapahoe Water Supply 2016 

 
16.   Lance Creek Water and Sewer District Well Purchase (M) 

 
17.   Palisades Lease Agreement Approval (A) 

 
18.   Future Meetings Schedule (N) 

  
19.   Discussion 

 
20.   Adjourn 
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Operating Criteria of the 

Small Water Project Program of the  

Wyoming Water Development Program  
 

A. Introduction: 

The purpose of the Small Water Project Program (SWPP) is to participate with land management 
agencies and sponsoring entities in providing incentives for improving watershed condition and 
function.  Projects eligible for SWPP grant funding assistance include the construction or 
rehabilitation of small reservoirs, wells, pipelines and conveyance facilities, springs, solar 
platforms, irrigation works, windmills and wetland developments.  Projects should improve 
watershed condition and function and provide benefit for wildlife, livestock and the environment.  
Projects may provide improved water quality, riparian habitat, habitat for fish and wildlife and 
address environmental concerns by providing water supplies to support plant and animal species 
or serve to improve natural resource conditions. 
 
These criteria provide the Wyoming Water Development Commission (WWDC) and the 
Wyoming Water Development Office (WWDO) with general standards for evaluating and 
prioritizing applications for funding from the SWPP.  In addition, the criteria serve as a tool to 
coordinate with the public and other state and federal agencies.  

 
B. Legal and Institutional Constraints: 
  1.  Sponsoring Entity:  Pursuant to W.S. 99-3-1903(k)(i) and W.S. 99-3  

1904(m)(i)1, funding is available only to eligible public entities.   
 

2.    Eligible public entities are defined by state statute and include, but are not 
limited to, conservation districts, watershed improvement districts, water conservancy districts, 
irrigation districts, municipalities, a joint business council of the Eastern Shoshone and Northern 
Arapaho Indian Tribes, the Business Council of the Eastern Shoshone Indian Tribe, the Business 
Council of the Northern Arapaho Indian Tribe, or other approved assessment districts formed in 
accordance with Wyoming law. 

 

3.    Project Description:  Pursuant to W.S. 99-3-1903(k)(iii) and W.S. 99-3-
1904(m)(iii), the SWPP may provide for construction or rehabilitation and replacement of small 
dams, windmills, spring development, pipelines, etc., to impound, develop and convey water for 
livestock, wildlife, irrigation, environmental and recreational purposes. 

 
4.  Project Funding:  Pursuant to W.S. 99-3-1903(k)(vii) and 99-3-

1904(m)(vii), a small project is a project where the maximum financial contribution from the 
commission is  thirty-five thousand dollars ($35,000.00) or less.    

  
C.         Small Water Project Program Definitions: 

1.    Small Reservoir: Small reservoirs may be eligible for funding through the 
SWPP. 

                                                 
1  For reference and identification only special statute numbers [appearing in Title “99” of the Wyoming Statutes] 
have been assigned to selected water projects by the Legislative Service Office.      
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2. Well:  A well may be eligible for funding depending on the depth of the 

well and scope of the project.  Projects that propose to drill into unproven aquifers, as determined 
by the WWDO, may be eligible for the SWPP at the discretion of the WWDC.  Such discretion 
will be exercised in cases including, but not limited to, cases where the well does not meet the 
minimum requirements of the project in terms of quality and quantity.   

 
The determination of unproven aquifer status will be clearly communicated by the WWDO prior 
to the issuance of notice to proceed so the project sponsor may decide to cancel the project before 
funding is committed.  If the sponsor decides to proceed with a well into an unproven aquifer they 
should be prepared to pay the drilling cost with the understanding that reimbursement for eligible 
expenses will be contingent upon meeting minimum water quality and quantity requirements.   

 
3.    Solar Platforms:  Construction of solar platforms may be eligible for 

funding through the SWPP.  
 

4.  Pipelines and Conveyance Facilities:  Rehabilitation of existing pipelines or 
conveyance facilities or construction of new pipelines or conveyance facilities may be eligible for 
funding through the SWPP.   
 

5. Springs:  Improving flows of existing springs and installation of collection 
facilities associated with springs may be eligible for funding through the SWPP. 

 
6. Wetland Development:  Development of wetlands where multiple benefits 

accrue may be eligible for funding through the SWPP. 
 

7.   Environmental:  Projects that provide for stream bank stability, water 
quality improvements, or erosion protection may be eligible for funding through the SWPP. 

 
8. Irrigation: Irrigation projects may be eligible for funding through the 

SWPP.  
 

9. Windmill:  Rehabilitation of existing windmills or construction of new 
windmills may be eligible for funding through the SWPP. 

 
10.   Rural Community Fire Suppression:  Supply and storage projects for rural 

community fire suppression may be considered for funding through the SWPP. 
 

11.   Recreational:  Projects for recreational purposes may be considered for 
SWPP funding.  
 

D.        Application and Evaluation Process:   

1. Small water projects must adequately demonstrate a public benefit.  Public 
benefit may be demonstrated for projects included in WWDC Watershed Studies.   Eligible 
projects may be located on Federal, State, public, or private lands. 
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  2.  Applications shall be received by November 15 of each calendar year.  
Applications meeting criteria requirements will be considered during the regularly scheduled 
WWDC meeting in March. Applications shall include a project application, detailed project 
description, description of public benefit, outline of financial and technical contributions, project 
location map, project cost estimates and any letters of authorization or commitment of participation 
that may be available from other funding sources.   

 
3.   Projects that improve watershed condition and function, provide multiple 

benefits, and meet the funding criteria specified in W.S. 99-3-1903(k)(vii) or W.S. 99-3-
1904(m)(vii), as described in B.4 herein, are eligible for consideration.   
 

4. The sponsoring entity will be required to address the WWDC and provide 
testimony and other additional supporting evidence that justifies SWPP funding whenever the 
public benefit documentation, as required in W.S. 99-3-1903(k)(viii)(c) and W.S. 99-3-
1904(m)(viii)(c),  submitted with the application is deemed to be insufficient by the WWDO. 
 

5. In order to establish priorities for both New Development and 
Rehabilitation projects, and to utilize available program funds effectively and efficiently, it is 
necessary to develop priorities.  A project's priority will be assigned based on the projects primary 
purpose, secondary benefits may be considered at the Commission’s discretion.  Project priorities 
in order of preference, are defined as follows. 

 
Account I Project Priorities 
   

(1.)   Source Water Development 
(2.)   Storage 
(3.)   Pipelines, Conveyance Facilities, Solar Platforms, and Windmills  
(4.)   Irrigation 
(5.)   Environmental  
(6.)   Recreational 

 
Account II Project Priorities  
 

(1.) Diversion structures and Spring Developments 
(2.) Storage 
(3.) Pipelines, Conveyance Facilities, Solar Platforms, and Windmills 
(4.) Irrigation other than the above 
(5.) Environmental 
(6.) Recreational 

 
 6. Projects that have completed the following requirements prior to application 

will be classified as “Shovel Ready”, and may be considered as a funding priority at the 
Commission’s discretion. 

• Permit procurement  
• State and Federal agency notifications 
• Land procurement, right of way, or easement acquisition  
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• Have finalized all other financial agreements  
 

To establish completion of the above listed requirements, the project applicant may be asked to 
submit additional documentation as determined by the Commission at the time of application.  

 
7.  In the case of limited funding for this program the WWDC will prioritize 

the applications according to project priority. 
 

8.   The Commission may take into consideration a Sponsor’s existing back log 
of previously funded projects that are not completed, when awarding grants for new projects.  

 
E. Project Development: 

1.   The sponsoring entity shall adhere to appropriate design standards for small 
water projects.  Plans may be provided by the NRCS, an appropriate land management agency or 
a registered Professional Engineer and/or registered Professional Geologist.  

 
2. Project water rights shall be in good standing with the State of Wyoming 

prior to construction of the project.  
 

3.  If the sponsoring entity initiates the construction process without prior 
written notification by the Commission, the sponsoring entity shall bear all costs resulting from 
said action. 
 

F.         Program Expenditures: 
1.    Project Description:  Projects that develop unused and/or unappropriated 

water will be considered SWPP New Development Projects and will be funded from SWPP 
Account I, which is funded by appropriations from Water Development Account I [W.S. 41-2-
124(a)(i)].  Projects that improve completed water projects, decrease operation and maintenance 
costs, and/or improve efficiency of use of existing water supplies will be considered SWPP 
Rehabilitation Projects and will be funded from SWPP Account II , which is funded by 
appropriations from Water Development Account II [W.S. 41-2-124(a)(ii)]. 

 
2.   Project Funding:  W.S. 99-3-1903(k)(vii) and W.S. 99-3-1904(m)(vii) as 

described in B.4 herein, establish the funding limitations for the SWPP.    
 

 3. Activities eligible for SWPP funding include design, permit procurement, 
project land procurement, construction engineering (design and construction inspections), project 
materials and invoiced contractor expenses.  In-kind contributions are only eligible for installation 
of project materials that were purchased specifically for the project as documented by invoices. 
 

 4. Required permits and clearances shall be obtained prior to construction of 
the project. Copies of the final permits and clearances must be submitted to the WWDO before the 
WWDO will issue the notice to proceed for construction.  WWDC funds may be used as necessary 
to secure the technical assistance required to complete permitting activities before construction 
commences. 
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  5. The sponsoring entity shall provide the WWDO an operation and 
maintenance plan for the estimated life of the project.   
 

 6. SWPP funds shall not be used to refinance projects that have already been 
completed.  SWPP funds shall not be used to augment the operating budget of a sponsor or any 
other entity. Maintenance costs, as determined by the WWDO, are not eligible expenditures under 
the SWPP.  SWPP funding is limited to a one-time construction of a new project or a single 
rehabilitation of an existing project.    

 
 7. A Project Agreement between the WWDC and the sponsoring entity, which 

documents the roles and responsibilities of the project participants, must be finalized prior to 
expenditure of SWPP funds.  Changes, modifications, revisions or amendments to the Project 
Agreement may be granted by the WWDC.       
 

8.    Construction contractors shall be selected using a competitive bid 
process.   

 
 9. Upon project completion, WWDC funds will be disbursed when a certified 

bill is received from the sponsoring entity including statement of completion, before and after 
photographs, project longitude/latitude coordinates and the affidavit of publication documenting 
the required notices of final settlement were published pursuant to W.S. 16-6-116 an affidavit of 
publication documenting final settlement as required under W.S. 16-6-116 if the Sponsor 
determines the Project meets the definition of a "public work" as defined in W.S. 16-6-101(ix).  

  
 10. If the sponsoring entity submits a certified bill, WWDC funds can be 

disbursed for a component of a project upon receipt of a certification by the project engineer that 
the component provides a beneficial use and functions in the manner intended.  Retainage on the 
cost of the component may be held until conditions described in F.9 are met. 
 

 11.  Upon receipt of WWDC funds, the sponsoring entity shall promptly pay 
outstanding obligations. 

 
  12. Unexpended funds allocated under the Project Agreement will revert to 

SWPP Account I or SWPP Account II, as appropriate, upon the expiration date of the Project 
Agreement.  Expiration dates may be extended in writing by the WWDC. 



Wyoming Water Development Program - 2021 Level I/II Applications 3/9/2021

Level I Projects - New Development Applicant Div County Acct Date Rcv Description
1 Clarks Fk/Upper Shoshone Watershed Study Cody CD/Powell Clarks Fork CD III Park I 2/25/2021 Watershed Study
2 Dayton Water Master Plan Town of Dayton II Sheridan I 2/12/2021 Water Master Plan Update
3 Riverton Regional Water Master Plan City of Riverton III Fremont I 2/26/2021 Water Master Plan Update

Level II Projects - New Development Applicant Div County Acct Date Rcv Description
4 LaGrange GW Supply & Improvements Town of LaGrange I Goshen I 2/25/2021 Exploratory Well/System Upgrades

5 Pavillion Groundwater Supply Town of Pavillion III Fremont I 2/19/2021 Exploratory Well Study

6 Pinedale Water System Improvements Town of Pinedale IV Sublette I 2/25/2021 Muni Water Sys Upgrades/Storage

Level I Projects - Rehabilitation Applicant Div County Acct Date Rcv Description
7 West Afton/Nield String Water MP West Afton & Nield String Sprinkler Co.'s IV Lincoln II 2/26/2021 Water Master Plan

Level II Projects - Rehabilitation Applicant Div County Acct Date Rcv Description
8 Dowlin Ditch Diversion Rehab City of Laramie I Albany II 2/26/2021 Diversion Structure Rehab

 



Past WWDC/SWC Tour Locations

YEAR LOCATION
1989 Greybull
1990 Riverton
1991 Riverton
1992 Sheridan
1993 Rock Springs
1994 Casper
1995 Rawlins
1996 Buffalo
1997 Rawlins
1998 Sheridan
1999 Worland
2000 Lander
2001 Rawlins
2002 Saratoga
2003 Saratoga
2004 Thermopolis
2005 Pinedale
2006 Cody
2007 Gillette
2008 Alpine
2009 Casper
2010 Cody
2011 Cheyenne
2012 Riverton
2013 Baggs
2014 Sheridan
2015 Worland
2016 Saratoga
2017 Green River
2018 Gillette
2019 Buffalo
2020 N/A
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Wyoming Water Development Commission 
Workshop 

December 9, 2020 
 
* Due to the COVID-19 pandemic, the Workshop was conducted remotely via Zoom. 
 

1. Chairman Kellen Lancaster called the meeting to order at 1:30 p.m. 
 

2. Roll Call – Secretary Ron Kailey led roll call of the Commission. 
      
Commission Attendance: 
Kellen Lancaster, Chairman 
Clinton Glick, Vice-Chairman 
Ron Kailey, Jr., Secretary 
Gerald Geis – excused 
Mark Kot 
Sheridan Little 
Mike Purcell 
Larry Suchor 
Rodney K. Wagner 
Bill Yankee 

 
Advisor Attendance: 
Darren Cook, Attorney General’s Office 
  

3. Financial Status Report 
Director Gebhart provided the Commission with current and projected account 
balances. He also reminded Commissioners to file their Financial Disclosure forms 
with the Secretary of State prior to the January 1st filing deadline. 
 

4. Review of Public Hearings – Proposed Level III Projects 
Six public hearings were conducted December 1-3, 2020. No comments were 
received during most of the hearings. The few comments that were received were in 
favor of the proposed projects. 
 

5. Lance Creek Well Purchase 
Three studies have been completed on behalf of the Lance Creek Water and Sewer 
District [District] since 1995. The final Level II study resulted in a production-sized 
well that met EPA drinking water standards. The District applied for Level III funding 
to connect to the well in 2012. $170,000 was appropriated for the project in 2013, but 
the District objected to terms of the agreement related to water sales. The contract 
was never executed and funds were reverted back into Water Development Account 
I in 2018.  
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In November of 2020, the District expressed a renewed interest in connecting to the 
well. The Water Development Office [Office] presented them with two options: apply 
for Level III funding to connect the well to their existing system under the same terms 
of agreement as previously offered, or purchase the well outright at its production 
cost of $33,000. The Office informed the District of additional steps they will need to 
take if they choose to purchase the well and proceed with permitting and 
construction without the assistance of the Office. 
 
A proposed amendment to the 2021 omnibus construction bill has been drafted that 
would grant the Commission the authority to sell the well. This amendment is 
nonbinding. 
 
A separate amendment in the bill changes sponsorship for the Sheridan Area Water 
Supply 2020 Project from the Sheridan Area Water Supply Joint Powers Board to 
the City of Sheridan, per the request of both entities. 

 
6. Project Recommendation Updates 

• Lake Hattie Full Utilization Study, Level I 
Director Gebhart informed the Commission of the current state of the project. 
There has been no formal ruling by the court. He recommended that the 
Commission proceed with their request for $250,000 to serve as a placeholder 
until a full scope of work can developed.  
 

• LaPrele Irrigation District Dam Rehabilitation, Level II, Phase II 
Director Gebhart recommended an appropriation of $500,000 to explore and 
secure funding sources for construction. Funding sources could impact final 
design criteria, environmental analyses, etc. This funding would be used on a by-
task basis until additional funding is secured and the scope becomes more 
defined. Director Gebhart then explained the risk analysis task in further detail. 
 
Commissioner Mike Purcell questioned this recommendation for he believes that 
the hazardous condition of LaPrele Dam qualifies as an emergency situation 
under the Emergency Water Program. As such, he proposed that the project 
receive enough funding to progress with the final design.  
 
To initiate 30% design, Director Gebhart informed the Commission that the 
Consultant would need $1.6 million. More than 50 percent of this funding would 
be spent on geotechnical analysis. The Commission agreed to consider this 
request. 
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7. Small Water Program Guidance Document Discussion 
The Commission was provided with a guidance document pertaining to project 
eligibility within the Small Water Program. The document is designed to describe the 
program, eligibility, criteria, and how projects are vetted and prioritized.  
 

8. Demo of Practical Applications of a GIS Tool Developed for Watershed Studies 
Mike Henn, Manager of the Sublette County Conservation District, demonstrated 
how data collected during the New Fork River and Big Sandy River Watershed 
Studies was used to develop a tool for constituents that mapped points of diversion, 
means of conveyance, and associated water right certificates and original 
applications.  
 

9. Legislative Process and Meeting Requests Discussion 
Director Gebhart stated that during the legislative session, information flow to and 
from the Commission should go through his office.  
 

10. Legislative Updates 
• Survey and Aging Infrastructure Draft Bill Update 

Director Gebhart announced that an Aging Infrastructure Survey Draft Bill was 
presented to the Joint Agriculture Committee and failed on a tie roll call vote. 
 

• Level I and II Application Fees 
Director Gebhart revised his previous recommendation to maintain the original 
$1,000 application fee, but amend the Water Development Program’s Operating 
Criteria to require applicants to reimburse the Office in tiered amounts based on 
the number of taps served or irrigated acreage by their entity.  
 
Questions were raised about whether the original application fee should be 
increased instead and if that alternative would require legislation. The Director 
explained how his recommendation would eliminate the need for legislation but 
would require an amendment to Operating Criteria. Such an amendment may not 
go into effect until the 2022 application cycle.  
 
The Commission approved of the Director’s recommendation and agreed 
consider the revised application fees and operating criteria changes at the 
August Commission meeting.  
 

• Gillette Madison Pipeline Project 
Director Gebhart provided an update on the Gillette Madison Pipeline Project. He 
informed the Commission that the City of Gillette had repaid $40 million of their 
$44,328,358 outstanding loan. Repayment of the remaining balance, plus 
interest, will begin upon project completion.  
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• Agency Budget Reductions 

To address agency budget reductions, the Wyoming Water Development Office 
has maintained two vacant staff positions and plans to renegotiate the lease to 
discontinue use of the lower level of their office building. 
 

• Cheyenne Board of Public Utilities 
Director Gebhart proposed dissolving the Commission’s agreement with the 
Cheyenne Board of Public Utilities to store emergency water in Seminoe Reservoir 
at a cost savings of $25,000 per year.  

 
With no additional items to discuss, the Commission adjourned for the evening. 
 
Respectfully submitted, 
  

 
 

Ron Kailey, Jr., Secretary 
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Wyoming Water Development Commission 
Meeting 

December 10, 2020 
 
* Due to the COVID-19 pandemic, the Meeting was conducted remotely via Zoom. 
 

• Chairman Kellen Lancaster called the meeting to order at 8:30 a.m. 
 

• Roll Call – Secretary Ron Kailey led roll call of the Commission. 
      
Commission Attendance: 
Kellen Lancaster, Chairman 
Clinton Glick, Vice-Chairman 
Ron Kailey, Jr., Secretary 
Gerald Geis – excused 
Mark Kot 
Sheridan Little 
Mike Purcell 
Larry Suchor 
Rodney K. Wagner 
Bill Yankee 

 
Advisor Attendance: 
Darren Cook, Attorney General’s Office 
  

• Approval of Minutes 
• November 4, 2020 – WWDC/SWC Joint Workshop Minutes 
• November 5, 2020 – WWDC/SWC Joint Meeting Minutes 

Commissioner Mark Kot made a motion to approve the November 4, 2020 WWDC/SWC 
Joint Workshop and November 5, 2020 WWDC/SWC Joint Meeting Minutes. 
Commissioner Ron Kailey seconded the motion; motion carried unanimously. 

• Closeout Memos 
• Boulder Irrigation District Rehabilitation, Level II Study 
Project Manager Andrew Linch provided a brief summary of project findings. 
Commissioner Mike Purcell moved acceptance of the Boulder Irrigation District 
Rehabilitation project report as being complete and further, the WWDC makes the 
following findings relative to this project: 

 That the Commission recommend:  
 Proceeding to Level III of Phase I project development upon the 

submittal of an appropriate funding application from the sponsor. 
 Continuing the Level II project at the current level of study. 
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 2. Based on the findings in the final report, the project is determined to be 
 in the public interest. 
 3. The project functions and services cannot realistically be provided by 
 any person, association or corporation engaged in private enterprise. 
 

Commissioner Larry Suchor seconded the motion; motion carried unanimously.  
 

• RBP GIS Model Implementation, Level I Study 
Project Manager Mabel Jones provided a brief summary of project findings. 
Commissioner Rodney Wagner moved acceptance of the RBP GIS Model 
Implementation, Level I Study project report as being complete. 
 
Vice-Chairman Clinton Glick seconded the motion; motion carried unanimously. 

 
• Colorado River Basin MOA Budget Modification 

Director Gebhart provided the Commission with an update on the status of the Big 
Sandy Reservoir Enlargement Project. He explained that construction proposals 
received by the Bureau of Reclamation were higher than estimated, and that the 
Water Development Office (WDO) would need to secure additional funding. It was 
recommended that the WDO apply for additional Colorado River Basin MOA 1 and 
MOA 2 funding in the amount of $3.6 million.  
 
The Commission acknowledged project cost increases. Commissioner Kot made a 
motion to authorize WDO staff to submit the necessary requests to the U.S. Bureau 
of Reclamation to secure additional funding. Commissioner Purcell seconded the 
motion; motion carried unanimously. 
 

• Lance Creek Well Purchase 
• Sale of the Lance Creek Well 

It was recommended that the Commission proceed with the sale of the Lance 
Creek Well to the Lance Creek Water and Sewer District for the original 
construction cost of $33,000.  It was also explained that a potential purchase 
agreement would include requirements that the District acquire all necessary 
permits, testing and connections to the well. 

• Sheridan Area Water Supply Transmission 2020 Sponsor Name Change 
It was proposed that the Sponsor of the Sheridan Area Water Supply 
Transmission 2020 project be changed from Sheridan Area Water Supply Joint 
Powers Board to the City of Sheridan. 
 
Commissioner Purcell made a motion to approve the amendments to the draft 
Construction Omnibus Bill to include the sale of the Lance Creek Well and 
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sponsor name change for the Sheridan Area Water Supply Transmission 2020 
from Sheridan Area Water Supply Joint Powers Board to City of Sheridan. 
 
Commissioner Yankee seconded the motion; motion carried unanimously. 

 
• Planning Contracts 

• Instream Flow Interagency Agreement – WWDC & WGFD 
Director Gebhart requested that the Commission approve an interagency 
agreement between the Water Development Commission and the Game and 
Fish Department for an instream flow study. He explained that the Game and 
Fish Department, through the Water Development Office, is responsible for 
paying for instream flow studies, but that an agreement must be made for them 
to do so. 

 
• Rock Creek & Trail Ridge Creek Instream Flows 2020, Level I Study 

Director Gebhart introduced the project that would be funded by the contract. The 
consultant for the project has already been selected for a contract amount of 
$19,430 dollars. The Game and Fish Department would reimburse the Water 
Development Office for this amount. 
 
Commissioner Wagner made a motion to accept both the interagency agreement 
and the consultant contract. Commissioner Purcell seconded the motion; motion 
carried unanimously. 
 
In the interest of time, Commissioner Kailey motioned to allow a local 
Commissioner, Commissioner Purcell, to sign the agreements for Chairman 
Lancaster. Commissioner Suchor seconded the motion; motion carried 
unanimously.  
 
Commissioner Wagner amended the motion to include two mortgage releases, 
and for those documents to be also signed by Commissioner Purcell. The motion 
carried unanimously.  

 
• Preparation for 2021 Legislature 

• Omnibus Water Bill – Planning 
Director Gebhart presented the draft Omnibus Water Bill for Planning. He 
provided a brief overview of each project in each section.  
 
There was a discussion of possible amendments to the draft legislation, namely 
the LaPrele Dam Rehabilitation Project. Commissioner Purcell suggested 
increasing the previous $650,000 appropriation by $4.3 million dollars for a total 
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amount of $4.95 million dollars. This would allow the consultant to proceed with 
30% design, geotechnical investigations, permitting and secure additional outside 
funding. Other Commissioners expressed support for this suggestion, calling for 
a prioritization of this project. Potential reimbursements for this project were also 
discussed.  
 
Commissioner Purcell made a motion to approve the discussed amendments to 
the Omnibus Water Bill for Planning, including the authorization of Director 
Gebhart and WDO staff to develop a footnote for the amendment dictating what 
should happen with reimbursed/reverted funds for the LaPrele Dam 
Rehabilitation Project. Commissioner Glick seconded the motion; motion carried 
unanimously.  
 
Commissioner Little motioned to approve the Omnibus Water Bill for Planning as 
amended. Commissioner Wagner seconded the motion; motion carried 
unanimously. 
 

• Omnibus Water Bill – Construction 
Director Gebhart presented the draft Omnibus Water Bill for Construction. He 
proposed a $7.5 million dollar transfer between Accounts I and II similar to the 
$4.3 million dollar transfer made in the Planning Bill for the LaPrele Dam 
Rehabilitation Project. . 
 
Commissioner Kot made a motion to approve the Omnibus Water Bill for 
Construction as amended. Commissioner Yankee seconded the motion; motion 
carried unanimously. 
 

• Level I and II Application Fee Recommendation 
Commissioner Purcell made a motion to approve the recommendation offered by 
the Director on December 9, 2020 with the amendment regarding receipt of the 
reimbursement fees, and to commit to bringing this matter to the August meeting 
for approval and to make the proposed changes available for public comment. 
 
Commissioner Glick seconded the motion; motion carried unanimously. 
 

• Level III Construction Project Updates 
• Eden Valley Farson Lateral Rehabilitation 

Deputy Director of Construction Bryan Clerkin provided an update for the Eden 
Valley Farson Later Rehabilitation Project.  
 

• Eden Valley ID System Improvements 2019 
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Deputy Director Clerkin provided an update for the Eden Valley Irrigation District 
Improvements 2019 Project.  

 
. 

• Cheyenne BOPU Amendment 
Commissioner Wagner made a motion to allow the Water Development Office to 
work with Cheyenne’s Board of Public Utilities to develop an amendment to 
legislation that would release the Commission from their agreement with the Board 
of Public Utilities for the Stage II effluent and Stage II municipal effluent provisions of 
record 99-99-210.  
 
Commissioner Kot seconded the motion; motion carried unanimously.  
 

• Director Announcements 
Director Gebhart awarded commemorative plaques to the three Commissioners 
whose terms were ending: Chairman Lancaster, Commissioner Geis, and 
Commissioner Wagner.  
 

• Future Meetings Schedule 
Details of the March 18-19, 2021 Workshop and Meeting were announced. 

 
• Adjourn 

Commissioner Suchor moved to adjourn. Commissioner Glick seconded; motion 
carried unanimously.  

Respectfully submitted, 
  

 
 

Ron Kailey, Jr., Secretary 
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Wyoming Water Development Commission Special Meeting 
Online Only 

December 18, 2020 
 

* Due to the COVID-19 pandemic, the meeting was conducted remotely via Zoom.  
 

1. Chairman Kellen Lancaster called the meeting to order at 11:00 a.m. 
 

2. Roll Call – Recognition of Members Present 
 

Commissioners in Attendance: 
 Kellen Lancaster, Chairman 

Clinton Glick, Vice-Chairman - Absent 
Ron Kailey Jr., Secretary 
Gerry Geis, via phone 
Mark Kot 
Sheridan Little 
Mike Purcell 
Larry Suchor 
Rodney Wagner 
Bill Yankee 
 
Advisors in Attendance: 
Darren Cook, Attorney General’s Office 
 

3. Request to Authorize the Water Development Office to Apply for and Secure 
Additional Funding Sources 
 
Director Gebhart announced a possible opportunity to apply for federal funding for 
the LaPrele Dam Rehabilitation and suggested that other similar opportunities might 
become available. Therefore, he requested that the Commission grant Water 
Development Office staff the authority to submit applications for such funding.  
 
Commissioner Mike Purcell made a motion that the Commission authorize the Water 
Development Office to apply for and secure federal or other funding for the LaPrele 
Rehabilitation project. Further, the Commission authorized the Water Development 
Office to apply for federal or other funding for planning and construction of new 
development or rehabilitation projects [including dams and reservoirs]. These 
authorizations will expire on December 31, 2022 and may be extended by the 
Commission. Any execution of contracts for said funding will be subject to approval 
by the Governor.  
 
Commissioner Larry Suchor seconded the motion; motion carried unanimously.  

  
 
Respectfully submitted, 
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Ron Kailey, Jr., Secretary 
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The Planning Project listed below is complete and scheduled for closeout.  This memo serves to summarize 
the findings of the final report and to document the final contract amount.   
 
PROJECT:  Evanston Water Master Plan 

LEVEL:  I      
SPONSOR:  City of Evanston  
LOCATION:  Evanston, Wyoming 
PROGRAM:  New Development 
PROJECT MGR: Kevin J. Boyce, P.G. 
WWDC MTG DATE:   March 19, 2021 
 
AUTHORIZING LEGISLATION: 
Purpose  Chapter  Session  Account Appropriation  Due Date 
Level I     105   2019        I      $126,000     2022 
 
CURRENT CONTRACT: 
Consultant   
W.H. Smith and Associates, Inc. – Green River, WY 
 
     Original    Final  Contract 
     Contract Contract  Savings Expiration 
Contract Number Executed Amount Amount  Amount      Date     
05SC0297885   4-3-19  $125,700        $124,689.98 $1,010.02             6-30-21 
 
PROJECT DESCRIPTION: 
The study was sponsored by the City of Evanston to update the 1997 master plan for the water supply 
system and to prepare for current and anticipated growth in two residential/business pressure zones in the 
community. The planning study updates previous studies, including the City’s hydraulic model and GIS 
mapping data, to reflect current and projected conditions, as well as address current regulations. A review 
of the fundamental planning elements such as population, water supply and demand, development and 
household densities, and fire flow requirements is presented. The study also includes an analysis of the 
system, a summary of recommendations, conceptual-level designs and a capital improvement plan. 
 
PROJECT FINDINGS/RECOMMENDATIONS: 
The primary water supply for the City of Evanston is surface water from the Bear River. This supply is 
supplemented with surface water stored in Sulphur Creek Reservoir. In the event of an emergency the city 
has access to several wells that can provide culinary water supply. The water rights of the City were found 
to be in good order, and the supply plentiful, especially considering the 12,500 ac-ft reserve of water held 
in Sulphur Creek Reservoir for the City.  The Sponsor owns and operates 8 tanks with a total capacity of 
5.8 MG. These tanks supply separate zones with their water supply and provide adequate equalization 
storage and fire flow. During the modeling phase of the project the system was found to be providing 
appropriate storage in all zones. Projections into the future indicate that the E Hill zone will need to upgrade 
storage capacity from 3.0 MG to 3.5 MG to meet the growing cities’ needs. The Twin Ridge zone was 
approaching a similar position and should be re-evaluated should growth continue beyond the design 
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horizon of this study.  The Sponsor operates five (5) separate booster stations at four (4) locations to boost 
zone pressures and fill tanks. In general, the stations boost pressures in the zones served and the tank levels 
ride on that pressure, with one exception (Red Mountain #1). Each station has excellent redundancy and 
the ability to meet maximum demands with the largest pumps out of service.  The Sponsor owns 
approximately 80 miles of distribution system water pipelines and 26 miles of steel transmission lines. The 
majority of the water system’s distribution lines are made of ductile iron or PVC, with a significant amount 
of older cast iron piping present, especially in the downtown area. Some of these cast iron pipes are over 
90 years old. Evaluation and replacement of these cast iron pipes is one of the recommendations of this 
study. 
 
The Capital Improvement Plan (CIP) is summarized here. The CIP includes priority improvements to meet 
City water quality goals and regulatory requirements for delivery, storage, and distribution. The costs 
presented are concept level planning estimates and should be refined as the projects progress. 
 
PRIORITY 1 IMPROVEMENTS 
2020-1 Twin Ridge: New 16” Transmission Line $1,783,000  
2020-2 Aspen Grove Transmission Line Upgrade $567,000  
2020-3 Sioux Drive to Crane Avenue Connector $140,000  
PRIORITY 2 IMPROVEMENTS  
2040-1 Twin Ridge to Red Hawk Water Line $227,000 
2040-2 Red Hawk to The Ranch Connector $250,000  
2040-3 Additional Connection at Crane Lane $57,000  
2040-4 Commerce Drive Extension $411,000  
2040-5 Bear River Drive Extension and Storage Tank $2,829,000  
            E Hill Tank Replacement $3,785,000  
(CIP Project Cost Estimates Notes: All costs listed in this table are in 2020 dollars.)  
 
PUBLIC REPORT PRESENTATION        HEARING: N    
Date  Location     City/Town 
10-27-20 Evanston City Hall, 1200 Main Street  Evanston 
 
FINAL REPORT/EXECUTIVE SUMMARIES ONLINE: 
Final Report: http://library.wrds.uwyo.edu/wwdcrept/Evanston/City_of_Evanston-Master_Plan_Level_I-
Final_Report-2020.html 
Executive Summary: http://library.wrds.uwyo.edu/wwdcrept/Evanston/City_of_Evanston-
Master_Plan_Level_I-Executive_Summary-2020.html    
 
WWDO RECOMMENDATION: 
WWDO recommends acceptance of Final Report submittals and closing the Consultant Services Contract. 
 
WWDC PROPOSED MOTION: 
I move acceptance of the Evanston Water Master Plan, Level I project report as being complete and further, 
the WWDC makes the following findings relative to this project: 
 
 1.  That the Commission recommend:     

• Proceeding to the next Level of project development upon the submittal of an appropriate 
funding application by the sponsor. 

 

http://library.wrds.uwyo.edu/wwdcrept/Evanston/City_of_Evanston-Master_Plan_Level_I-Final_Report-2020.html
http://library.wrds.uwyo.edu/wwdcrept/Evanston/City_of_Evanston-Master_Plan_Level_I-Final_Report-2020.html
http://library.wrds.uwyo.edu/wwdcrept/Evanston/City_of_Evanston-Master_Plan_Level_I-Executive_Summary-2020.html
http://library.wrds.uwyo.edu/wwdcrept/Evanston/City_of_Evanston-Master_Plan_Level_I-Executive_Summary-2020.html
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The Planning Project listed below is complete and scheduled for closeout.  This memo serves to summarize 
the findings of the final report and to document the final contract amount.   
 
PROJECT:  Greybull Valley Irrigation District Storage Enlargement 
LEVEL:  II      
SPONSOR:  Greybull Valley Irrigation District 
LOCATION:  Emblem, Wyoming 
PROGRAM:  Dams and Reservoirs 
PROJECT MGR: Tony Rutherford/Jason Mead 
WWDC MTG DATE:   March 19, 2021 
 
AUTHORIZING LEGISLATION: 
Purpose  Chapter  Session  Account Appropriation  Due Date 
Level II     168    2015        III      $300,000     2018 
Level II     65    2017        III      $500,000     2022 
Level II     105    2019        III      $300,000     2024 
 
 
CURRENT CONTRACT: 
Consultant   
AECOM Technical Services, Inc. 
     Original    Final  Contract 
     Contract Contract  Savings    Expiration 
Contract Number Executed Amount Amount  Amount         Date     
05SC0296324   6-15-15 $1,096,000 $965,298.31 $130,701.69          12-31-20 
 
PROJECT DESCRIPTION: 
The Greybull Valley Irrigation District (GVID), located in Park and Bighorn Counties along the 
Greybull and Wood Rivers, applied for, and received, funding during the 2015 General Session to 
investigate the possibility of increasing storage capacity to provide additional supplemental water 
supply for agricultural irrigation operations.  Through the early 1990’s, feasibility studies 
investigated storage sites that would provide a target of 30,000 acre-feet of water to be used as 
supplemental irrigation supply within the District.  Several sites, including enlargements of both 
Upper and Lower Sunshine Reservoirs, were considered during these studies with Roach Gulch 
Reservoir ultimately being constructed in the early 2000’s.  Considering the recent Reservoir 
construction, justifying the need for additional storage was at the forefront of the Level II, Phase I 
Storage Feasibility Study.     
 
The Level II, Phase I investigation was completed in 2017 and revealed that seasonal irrigation 
water shortages remain in the Greybull River watershed, additional water is available for a new 
storage appropriation, and feasible storage alternatives exist.  The report further recommended that 
an enlargement to the existing Lower Sunshine Dam is the most feasible and least environmentally 
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impactful and recommended further, more in-depth, investigation of the proposed site to refine 
project knowledge. 
 
During the 2017 General Session, GVID applied for, and received, funding to continue the 
investigation of enlarging Lower Sunshine Reservoir.  A Level II, Phase II analysis was initiated 
in early 2017 and key components of the study included the following: 

 
• Hydrologic Model Refinement 
• In-Depth Geological/Geotechnical Analysis and Field Investigation 
• Wetlands Delineation and Other Aquatic Resources Investigation 
• Cultural Resource Surveys 
• Preliminary Design Concepts 
• Economic Analysis Refinement 

 
Eight alternatives were developed to aid with selection of a preferred size for the Lower Sunshine 
Reservoir enlargement.  The alternatives provided a range of storage increases between 
approximately 3,800 and 30,580 acre‐feet (ac‐ft).  The alternatives incorporated topographic 
mapping and conceptual level engineering design to update the quantities that formed the basis of 
the construction cost estimates.  After analysis, a reservoir enlargement of approximately 19,450 
ac‐ft was selected based on the economics and projected interest for additional storage from water 
users in the basin. 
 
The conceptual engineering evaluations highlighted the importance of the geotechnical conditions 
of the dam and foundation on the overall project costs.  During the 2019 General Session, 
additional funding was received to conduct further geotechnical investigation on the Lower 
Sunshine Dam as well as a semi-quantitative risk assessment (SQRA).  The additional work was 
targeting an area of known seepage since the dam’s construction, to refine design, construction 
cost, and economic components.   
 
PROJECT FINDINGS/RECOMMENDATIONS: 
The geotechnical investigation resulted with a filter compatibility constraint with the dam material 
and the subsequent SQRA analysis suggested that increasing the dam height would increase the 
potential risk of failure.  In order to mitigate the compatibility issue, cost estimates increased to 
$98.2 million, a point well beyond the irrigator willingness to pay estimates bound by the estimated 
percent of public benefit the project could provide.  The economic analysis indicates that the 
19,450 ac‐ft Lower Sunshine Reservoir enlargement has a benefit‐cost ratio of 1.02.  The 
willingness to pay by agricultural users was not sufficient to support the project at the standard 
WWDC grant‐loan ratio (67% grant and 33% loan).  Irrigators may be willing to pay 
approximately 8 to 10 percent of total project costs while generating approximately 90 percent of 
the total benefits.  Approximately 92 percent grant funding is needed to support debt service with 
a $20 per ac‐ft assessment.  The WWDC criteria that grant funding from Account III cannot exceed 
public benefit would limit grant funding to 70 percent of the capital cost.  This limitation on grant 
funding due to public benefit would require an additional approximately $22M above the $8M that 
is anticipated to be generated from the $20 per ac‐ft assessment, resulting in approximately a $71 
per ac‐ft assessment.     
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The alternatives screening analyses completed as part of the Phase I study concluded that Lower 
and Upper Sunshine Reservoirs are the top two options for providing additional storage for GVID.  
The Phase I report recommended evaluation of Upper Sunshine Reservoir if Lower Sunshine 
Reservoir was found to be impractical.  The option to evaluate Upper Sunshine was discussed with 
GVID, and they elected to not study Upper Sunshine due to property acquisition concerns.  As 
documented in a letter received December 15, 2020 and attached to this closeout, GVID has 
decided not to move forward with the enlargement of Lower Sunshine Reservoir at this time.  They 
are hopeful circumstances will change in the future and will continue seeking additional funding 
options to make the project economically feasible for the water user.   
 
 
PUBLIC REPORT PRESENTATION        HEARING: No    
Date  Location              City/Town 
12-11-20 GVID Office 989 US-20 (virtual presentation)        Emblem, WY 
 
 
FINAL REPORT/EXECUTIVE SUMMARIES ONLINE: 
Final Report:  
http://library.wrds.uwyo.edu/wwdcrept/Greybull/Greybull_Valley_Irrigation_District-
Storage_Enlargement_Level_II_Phase_II-Final_Report-2020.html 
 
Executive Summary:  
http://library.wrds.uwyo.edu/wwdcrept/Greybull/Greybull_Valley_Irrigation_District-
Storage_Enlargement_Level_II_Phase_II-Executive_Summary-2020.html 
 
WWDO RECOMMENDATION: 
All contract requirements have been met.  Therefore, the WWDO recommends acceptance of the Final 
Report.     
 
WWDC PROPOSED MOTION: 
 
I move acceptance of the Greybull Valley Irrigation District Storage Enlargement Level II, Phase II project 
report as being complete and further, the WWDC makes the following findings relative to this project: 
 
 1.  That the Commission recommend:   

• Discontinuing the project, due to the lack of economic feasibility expressed by the 
Sponsor, until such time in the future that the Sponsor can identify additional funding 
options to make the project economically feasible for the water user. 
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The Planning Project listed below is complete and scheduled for closeout.  This memo serves to summarize 
the findings of the final report and document the final contract amount.   
 
PROJECT:  Middle Big Horn River Watershed Study  

LEVEL:  I      
SPONSOR:  South Big Horn Conservation District and Washakie County Conservation District   
LOCATION:  Big Horn, Washakie, Hot Springs and Park Counties 
PROGRAM:  New Development 
PROJECT MGR: Jodee Pring 
WWDC MTG DATE:    March 19, 2021 
 
AUTHORIZING LEGISLATION: 
Purpose  Chapter  Session  Account Appropriation  Due Date 
Level I     94    2018        I      $300,000     2021 
 
CURRENT CONTRACT: 
Consultant   
Y2 Consultants, LLC 
     Original    Final  Contract 
     Contract Contract  Savings Expiration 
Contract Number Executed Amount Amount  Amount      Date     
05SC0297527   9-2-18             $284,440          $284,439.78      $0.22                 6-30-20 
 
PROJECT DESCRIPTION: 
The South Big Horn Conservation District and the Washakie County Conservation District requested a 
watershed study to evaluate current watershed function, irrigation diversion/conveyance systems and 
upland livestock/wildlife water management and rehabilitation opportunities.  Solutions for runoff and 
flooding issues were also examined as part of this study.  The Middle Big Horn River watershed, located 
in Big Horn, Washakie, Hot Springs and Park Counties, covers approximately 1,100,000 acres.  
Approximately 19% of this is privately owned while about 75% is federally owned.  The watershed includes 
the primary stream system of the Middle Big Horn River from south of Worland to Greybull where the Big 
Horn River confluences with the Greybull River.   Tributaries in the study area include Elk Creek, 
Fifteenmile Creek, Gooseberry Creek, Nowater Creek, and the East Fork Nowater Creek.  There are 
approximately 61,000 acres cropped and irrigated by sprinkler, flood and gated pipe.  The primary crops 
grown in the watershed are beets and barley.  The purpose of this study was to assess current conditions, 
suggest resolutions for any water-related issues and provide insight into opportunities for improvements.  
The study included a GIS inventory on hydrography, soils, geology, climate, vegetation, wildlife and 
infrastructure. The study, among other things, provided an analysis of rangeland conditions and a 
geomorphic classification of the stream system.  Working with landowners, stakeholders, the community, 
state, federal and local agencies, the consultant identified needed water projects, including: irrigation and 
drainage system improvements, livestock/wildlife upland watering developments, surface water storage 
opportunities, riverbank stabilization projects, wetland development and enhancement, and grazing 
management projects.   
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PROJECT FINDINGS/RECOMMENDATIONS: 
During the course of the project, conservation district board members, landowners, stakeholders, and 
representatives from state, local and federal agencies were involved in 8 public meetings, numerous 
conference calls and multiple site visits.  Key issues and opportunities in the watershed were identified and 
discussed.  The site visits included the appropriate team members to evaluate the project and ensure that 
any conceptual design was developed in recognition of the need to ensure that all proposed projects in the 
watershed study were evaluated holistically.   
 
As a result, an evaluation of varied systems resulted in 62 potential watershed improvement projects.  These 
projects include: 

• 22 pipeline projects  
• 16 silt dam/stock reservoir projects 
• 9 irrigation projects 
• 6 spring developments 
• 4 well developments 
• 5 riverbank stabilization projects 

 
PUBLIC REPORT PRESENTATION      HEARING: N   
Date  Location      City/Town 
10-30-19 Big Horn County Fairgrounds    Basin 
10-30-19 Worland Community Center    Worland 
 
FINAL REPORT/EXECUTIVE SUMMARIES ONLINE: 
Final Report: http://library.wrds.uwyo.edu/wwdcrept/Middle_Big_Horn/Middle_Big_Horn-
Watershed_Study-Level_I_Study-Final_Report-2021.html 
 
WWDO RECOMMENDATION: 
The Middle Big Horn Watershed Study provides an analysis of watershed conditions, and through the 
projects identified in the Management and Rehabilitation Plan, demonstrates how these types of projects 
provide public benefit.  Based on this study, the Office recommends supporting the funding of projects 
within this watershed on a case by case basis. 
 
WWDC PROPOSED MOTION: 
I move acceptance of the Middle Big Horn Watershed Study project report as being complete and further, 
the WWDC makes the following findings relative to this project: 
  
 That the Commission recommend proceeding to the next Level of project development upon the 
 submittal of an appropriate funding application by the sponsor. 
 
 
 

http://library.wrds.uwyo.edu/wwdcrept/Middle_Big_Horn/Middle_Big_Horn-Watershed_Study-Level_I_Study-Final_Report-2021.html
http://library.wrds.uwyo.edu/wwdcrept/Middle_Big_Horn/Middle_Big_Horn-Watershed_Study-Level_I_Study-Final_Report-2021.html


Project Name Consultant Contract Amount Description

Alkali Creek Reservoir Project Third‐Party NEPA Contractor Services, Amendment No. 2 SWCA, Inc. Time Extension

Clear Creek Storage, Level II, Phase II Study, Amendment No. 6 Stantec Consulting Services Inc. Time Extension

Douglas Test Well, Level II Study, Amendment No. 2 Weston Engineering, Inc. Time Extension

LaPrele ID Rehabilitation, Level II, Phase II Study, Amendment No. 3 Respec Company, LLC. TBD

Additional Scope of Work,

Budget Adjustment,

Consultant Name Change 

Leavitt Reservoir Expansion Final Design, Amendment No. 2 RJH Consultants, Inc. $200,000 Budget Adjustment

Leavitt Reservoir Expansion Permitting Liaison, Amendment No. 1 Stantec Consulting Services Inc. $75,000 Budget Adjustment

Little Snake Supplemental Storage, Level II Study, Amendment No. 7 Stantec Consulting Services Inc. Time Extension

Nowood River Storage, Level II Study, Amendment No. 7 Trihydro Corporation Time Extension

Silver Lake Dam Rehabilitation, Level II Study, Amendment No. 1 K & E Engineering, Inc. Time Extension

Planning Amendments



THE STATE OF WYOMING 

Water Development Office 
6920 YELLOWTAIL ROAD    TELEPHONE: (307) 777-7626    CHEYENNE, WY 82002 

 
MEMORANDUM 

Memorandum 
Wyoming Water Development Office  Page 1 

 

DATE:  February 22, 2021   
TO:  Wyoming Water Development Commission   

FROM:  Jason Mead P.E., Dam & Reservoir Division     
SUBJECT:  Amendment Two to Alkali Creek Reservoir Project Third-Party NEPA Contractor Services 

 

This memo serves as an explanation for Amendment Two to the Alkali Creek Reservoir Project 
Third-Party NEPA Contractor Services.  This contract amendment extends the contract expiration 
date with SWCA, Incorporated from December 31, 2021 through June 30, 2023. 
 
For the Alkali Creek Reservoir Project to be completed, an application for a right-of-way (ROW) 
grant on United States Bureau of Land Management (BLM) property was required.  The 
authorization of the ROW required a National Environmental Policy Act (NEPA) analysis and 
triggered the requirements of Section 106 of the National Historic Preservation Act (NHPA).  The 
BLM determined the Project will have an adverse effect on several historic properties.  Therefore, 
mitigation in the form of an informational webpage to educate visitors about the prehistoric and 
historic use of the Nowood River Watershed, is required in advance of Project construction.   
 
When the BLM issued the final environmental impact statement (EIS) and record of decision for 
the Alkali Creek Reservoir Project, the potential for surface water quality issues was addressed.  
Given the existing E.Coli impairment on nearby streams, lack of water quality data and uncertainty 
in the potential impact of the Project on water quality, the EIS concluded that an adaptive 
management approach was warranted.  Therefore, an adaptive management plan (AMP) for the 
Project was developed to ensure compliance with the Clean Water Act (CWA) Section 401 
Wyoming surface water quality standards and to safeguard against an exacerbation of the existing 
E. coli impairment.  Pre-construction AMP measures are currently being carried out. 
 
Furthermore, as part of the NEPA analysis, aquatic resources impacted by the Project were 
identified.  Compensatory Mitigation Plans (CMP) addressing wetland and stream impacts, as well 
as mitigation, are being developed.  Once CMPs are accepted by the United States Army Corps of 
Engineers (USACE), a permit under Section 404 of the CWA can be authorized.    
 
The time extension amendment is necessary to retain the services of the Third-Party NEPA 
Contractor and its subcontractors to aid in meeting the stipulations that resulted from the NEPA 
analysis and to address any other permitting issues that might arise leading up to construction.  
 
 
Encl., 
Amendment Two to Consultant Contract for Services No. 05SC0296821 
Alkali Creek Reservoir Project Third-Party NEPA Contractor Services 
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AMENDMENT TWO TO 
CONSULTANT CONTRACT FOR SERVICES NO. 05SC0296821 

ALKALI CREEK RESERVOIR PROJECT 
THIRD-PARTY NEPA CONTRACTOR SERVICES BETWEEN 

WYOMING WATER DEVELOPMENT COMMISSION 
AND 

SWCA, INCORPORATED 
 
 

1. Parties.  This Amendment is made and entered into by and between the Wyoming Water 
Development Commission [Commission], whose address is: 6920 Yellowtail Road, 
Cheyenne, Wyoming 82002; and SWCA, Incorporated [Consultant], whose address is: 
1892 South Sheridan Avenue, Sheridan, WY 82801. 

 
2. Purpose of Amendment.  This Amendment shall constitute the second amendment to the 

Contract between the Commission and the Consultant. The purpose of this Amendment is 
to: a) extend the term of the Contract through June 30, 2023. 
 
The original Contract, dated December 21, 2016, required the Consultant to render certain 
technical or professional services to complete NEPA for and assist in the permitting of 
Alkali Creek Reservoir for a total Contract amount of one million, two hundred seven 
thousand, one hundred twenty-seven dollars ($1,207,127.00) with an expiration date of 
June 30, 2020. 
 
Amendment One, dated November 25, 2019, extended the Contract expiration date from 
June 30, 2020 to December 31, 2021. 

 
3. Term of the Amendment.  This Amendment shall commence upon the date the last 

required signature is affixed hereto (Effective Date), and shall remain in full force and 
effect through the term of the Contract, as amended, unless terminated at an earlier date 
pursuant to the provisions of the Contract, or pursuant to federal or state statute, rule or 
regulation.   
  

4. Amendments. 
 
A.  The second sentence of Section 3 of the original Contract is hereby amended to 

read as follows: 
 
“The term of this Contract is from December 31, 2016 through June 30, 2023.” 

 
5. Amended Responsibilities of the Consultant.  

 
Responsibilities of the Consultant have not changed. 
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6. Amended Responsibilities of the Commission.   
 

Responsibilities of the Commission have not changed. 
 
7. Special Provisions. 

  
A. Same Terms and Conditions.  With the exception of items explicitly delineated 

in this Amendment, all terms and conditions of the original Contract, and any 
previous amendments, between the Commission and the Consultant, including but 
not limited to sovereign immunity, shall remain unchanged and in full force and 
effect. 
 

B. Counterparts.  This Amendment may be executed in counterparts. Each 
counterpart, when executed and delivered, shall be deemed an original and all 
counterparts together shall constitute one and the same Amendment. Delivery by 
the Consultant of an originally signed counterpart of this Amendment by PDF shall 
be followed up immediately by delivery of the originally signed counterpart to the 
Commission. 
 

8. General Provisions. 
 
A. Entirety of Contract.  The Original Contract, consisting of eleven (11) pages; 

Exhibit A, consisting of eighteen (18) pages; Exhibit B, consisting of two (2) pages; 
Exhibit C, consisting of five (5) pages; Amendment One, consisting of three (3) 
pages; and this Amendment Two, consisting of three (3) pages, represent the entire 
and integrated Contract between the parties and supersede all prior negotiations, 
representations, and agreements whether written or oral. 
 

 THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK 
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9. Signatures.  The parties to this Amendment, through their duly authorized representatives, 
have executed this Amendment on the dates set out below, and certify that they have read, 
understood, and agreed to the terms and conditions of this Amendment. 
 
This Amendment is not binding on either party until approved by A&I Procurement and 
the Governor of the State of Wyoming or his designee, if required by Wyo. Stat. § 9-2-
1016(b)(iv). 
 

 

WYOMING WATER DEVELOPMENT COMMISSION: 
 
 
_________________________________________________  __________________ 
Chairman        Date 
 
 
_________________________________________________  __________________ 
Secretary        Date 
 
 
SWCA, INCORPORATED: 
 
 
_________________________________________________  __________________ 
Rio Franzman, Sheridan Office Director   Date 
Employer Identification Number:  86-0483317 
 
 
ATTORNEY GENERAL’S OFFICE: APPROVAL AS TO FORM 
 
 
_________________________________________________  __________________ 
Megan Pope                Date 
Senior Assistant Attorney General 
 
 



THE STATE OF WYOMING 

Water Development Office 
6920 YELLOWTAIL ROAD    TELEPHONE: (307) 777-7626    CHEYENNE, WY 82002 
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DATE:  February 22, 2021   
TO:  Wyoming Water Development Commission   

FROM:  Jason Mead P.E., Dam & Reservoir Division     
SUBJECT:  Amendment Six to Clear Creek Storage Study, Level II, Phase II Contract 

 

This memo serves as an explanation for Amendment Six to the Clear Creek Storage Study, Level 
II, Phase II.  This contract amendment extends the contract expiration date with Stantec Consulting 
Services Inc. from June 31, 2021 through December 31, 2022.  The amendment also acknowledges 
the acquisition of Wenck Associates, Inc. by Stantec Consulting Services Inc. 
   
The Clear Creek Conservation District received funding to continue the Clear Creek Storage, Level 
II Study to further consider the Bull Creek Reservoir site and alternatives to said site.  Upon 
analysis, the Upper Bull Creek Reservoir site has been determined to be the preferred alternative 
based on technical feasibility and ability to permit.  The remaining funding will be utilized to 
further develop the project and its beneficiaries, potentially including ownership, operation and 
maintenance plans; beneficiary/stakeholder meetings; and field work as needed.   
 
The Project appropriation was extended in the 2021 Omnibus Water Bill – Planning and will allow 
the Upper Bull Creek Reservoir alternative to be thoroughly developed and prepared for the 
scrutiny of the National Environmental Policy Act (NEPA) review process, thereby minimizing 
potential delays in project completion.  Furthermore, Legislation just passed in the 116th United 
States Congress through the WRDA bill could help provide funding for the project, which has 
been the major hurdle in the project moving forward.   
 
In short, Amendment Six to the Project serves to allow Stantec Consulting Services Inc. to continue 
working with project beneficiaries to refine project details and potentially aid in a federal funding 
application. 
 
 
 
 
 
 
 
 
 
Encl., 
Amendment Six to Consultant Contract for Services No. 05SC0294555 
Clear Creek Storage Study, Level II, Phase II 
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AMENDMENT SIX TO 
CONSULTANT CONTRACT FOR SERVICES NO. 05SC0294555 

CLEAR CREEK STORAGE STUDY, LEVEL II, PHASE II BETWEEN 
WYOMING WATER DEVELOPMENT COMMISSION 

AND 
STANTEC CONSULTING SERVICES INC. 

 
 

1. Parties.  This Amendment is made and entered into by and between the Wyoming Water 
Development Commission [Commission], whose address is: 6920 Yellowtail Road, 
Cheyenne, Wyoming 82002; and Stantec Consulting Services Inc., formerly Wenck 
Associates, Inc. [Consultant], whose address is: 370 Interlocken Blvd, Suite 300, 
Broomfield, CO 80021. 

 
2. Purpose of Amendment.  This Amendment shall constitute the sixth amendment to the 

Contract between the Commission and the Consultant. The purpose of this Amendment is 
to: a) extend the term of the Contract through December 31, 2022; and b) to acknowledge 
the acquisition of Wenck Associates, Inc. by Stantec Consulting Services Inc. 
 
The original Contract, dated June 6, 2011 required the Consultant to render certain 
technical or professional services to explore storage opportunities in the Clear Creek 
Watershed for a total Contract amount of two hundred forty-six thousand, eight hundred 
ninety-two dollars ($246,892.00) with an expiration date of December 31, 2012. 
 
Amendment One, dated June 11, 2012, extended the Contract expiration date from 
December 31, 2012 through March 31, 2013. 
 
Amendment Two, dated March 8, 2013, amended the Contract to acknowledge the 
purchase of States West Water Resources Corporation by Wenck Associates, Inc. and to 
add Phase II tasks to further refine storage site feasibility, increasing the total Contract 
amount by three hundred fifty thousand dollars ($350,000.00) from two hundred forty-six 
thousand, eight hundred ninety-two dollars ($246,892.00) to five hundred ninety-six 
thousand, eight hundred ninety-two dollars ($596,892.00), to amend Exhibit B Hourly Rate 
and Reimbursable Expenses Price Schedule, and extended the Contract expiration date 
from March 31, 2013 through March 31, 2015. 
 
Amendment Three, dated March 20, 2015, amended the Contract to supplement existing 
tasks and add additional Phase II tasks, increasing the total Contract amount by five 
hundred forty-six thousand, seven hundred dollars ($546,700.00), from five hundred 
ninety-six thousand, eight hundred ninety-two dollars ($596,892.00) to one million, one 
hundred forty-three thousand, five hundred ninety-two dollars ($1,143,592.00), to amend 
Exhibit B Hourly Rate and Reimbursable Expenses Price Schedule, and extended the 
Contract expiration date from March 31, 2015 through March 31, 2017. 
 
Amendment Four, dated March 13, 2017, extended the Contract expiration date from 
March 31, 2017 through June 30, 2019. 
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Amendment Five, dated May 20, 2019, extended the Contract expiration date from June 
30, 2019 through June 30, 2021. 

 
3. Term of the Amendment.  This Amendment shall commence upon the date the last 

required signature is affixed hereto (Effective Date), and shall remain in full force and 
effect through the term of the Contract, as amended, unless terminated at an earlier date 
pursuant to the provisions of the Contract, or pursuant to federal or state statute, rule or 
regulation.   
  

4. Amendments.   
 
A.  The second sentence of Section 3 of the original Contract is hereby amended to 

read as follows: 
 
“The term of this Contract is from June 6, 2011 through December 31, 2022.” 

 
5. Amended Responsibilities of the Consultant.  

 
Responsibilities of the Consultant have not changed. 
 

6. Amended Responsibilities of the Commission.   
 

Responsibilities of the Commission have not changed. 
 
7. Special Provisions. 

  
A. Same Terms and Conditions.  With the exception of items explicitly delineated 

in this Amendment, all terms and conditions of the original Contract, and any 
previous amendments, between the Commission and the Consultant, including but 
not limited to sovereign immunity, shall remain unchanged and in full force and 
effect. 
 

B. Counterparts.  This Amendment may be executed in counterparts. Each 
counterpart, when executed and delivered, shall be deemed an original and all 
counterparts together shall constitute one and the same Amendment. Delivery by 
the Consultant of an originally signed counterpart of this Amendment by PDF shall 
be followed up immediately by delivery of the originally signed counterpart to the 
Commission. 
 

8. General Provisions. 
 
A. Entirety of Contract.  The Original Contract, consisting of twelve (12) pages; 

Exhibit A, consisting of fourteen (14) pages; Exhibit B, consisting of one (1) page; 
Amendment One, consisting of two (2) pages; Amendment Two, consisting of 
eleven (11) pages; Amendment Three, consisting of nine (9) pages; Amendment 
Four, consisting of three (3) pages; Amendment Five, consisting of three (3) pages; 
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and this Amendment Six, consisting of four (4) pages, represent the entire and 
integrated Contract between the parties and supersede all prior negotiations, 
representations, and agreements whether written or oral. 
 

 THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK 
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9. Signatures.  The parties to this Amendment, through their duly authorized representatives, 
have executed this Amendment on the dates set out below, and certify that they have read, 
understood, and agreed to the terms and conditions of this Amendment. 
 
This Amendment is not binding on either party until approved by A&I Procurement and 
the Governor of the State of Wyoming or his designee, if required by Wyo. Stat. § 9-2-
1016(b)(iv). 
 

 

WYOMING WATER DEVELOPMENT COMMISSION: 
 
 
_________________________________________________  __________________ 
Chairman        Date 
 
 
_________________________________________________  __________________ 
Secretary        Date 
 
 
STANTEC CONSULTING SERVICES INC.: 
 
 
_________________________________________________  __________________ 
Dylan Wade, P.E, Associate   Date 
Employer Identification Number:  11-2167170 
 
 
ATTORNEY GENERAL’S OFFICE: APPROVAL AS TO FORM 
 
 
_________________________________________________  __________________ 
Megan Pope                Date 
Senior Assistant Attorney General 
 
 



THE STATE OF WYOMING 

Water Development Office 
6920 YELLOWTAIL ROAD    TELEPHONE: (307) 777-7626    CHEYENNE, WY 82002 
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DATE: March 19, 2021   

TO: Wyoming Water Development Commission   

FROM: Kevin J. Boyce, P.G.      
Project Manager 

    

SUBJECT: Contract Amendment Two  
Douglas Test Well, Level II  

 

For WWDC consideration today is a planning study Contract amendment to 
extend the consultant services contract expiration date an additional 18 months. 
 
The Douglas Test Well Level II Study involves a municipal water supply test well siting and 
drilling program for the City of Douglas.  Douglas has current municipal public water source 
supply (permitted) from the following: 

 
North Platte River:                  Permit 6101, 0.85 cfs (seasonal), priority 7/7/1904 

            Permit 9903, 4.5 cfs, 6/15/1910 
Little Boxelder Spring:          Territorials, 3.93 cfs total, 1879 & 1885 
                           Permit 2335 Enl., 0.2 cfs, 4/20/1910 
Sheep Mountain Well No.1: Permit No. U.W. 97415, 1,200 gpm, 4/17/1990 

 
An additional municipal supply well was recommended in the 2010 WWDC Douglas Master 
Water Plan, Level I Study.  The City has since been staging water projects, including the 
replacement of the 16-mile Little Boxelder Pipeline (WWDC 2011 & 2016 Level III), and 
submitted application for this WWDC Level II in September 2016. 
 
The intent of the Level II project is to develop a second Paleozoic-age aquifer (Casper 
Formation-Madison Formation) well in association with the Sheep Mountain No. 1 Well that 
was successfully developed in 1990.  The study began in July 2017 with an intensive geo-
hydrologic research and well siting exercise that culminated in a ranked “short-list” of 
potential locations to test drill.  Seeking adequate access for test drilling at the top-ranked 
sites was the next phase, that began in spring of 2018, and has become an unusually 
protracted process with subject landowners.  The Consultant, Weston Engineering, is also 
pressing on in access negotiations at alternate locations and therefore the City and WWDO is 
confident an access and easement agreement can be soon acquired.  The agreement involves 
temporary and permanent commitment that assures future acquisition for the well site and 
pipeline, power, and maintenance ROW should a successful test well be constructed. 
 
The City of Douglas therefore is requesting additional time to complete the project.  See 
letter herewith from Douglas City Manager, dated February 3, 2021. 
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AMENDMENT TWO TO 
CONSULTANT CONTRACT FOR SERVICES NO. 05SC0296967 

DOUGLAS TEST WELL, LEVEL II STUDY BETWEEN 
WYOMING WATER DEVELOPMENT COMMISSION 

AND 
WESTON ENGINEERING, INC. 

 
 

1. Parties.  This Amendment is made and entered into by and between the Wyoming Water 
Development Commission [Commission], whose address is: 6920 Yellowtail Road, 
Cheyenne, Wyoming 82002; and Weston Engineering, Inc. [Consultant], whose address 
is: 1050 North 3rd Street, Suite E, Laramie, Wyoming 82072. 

 
2. Purpose of Amendment.  This Amendment shall constitute the second amendment to the 

Contract between the Commission and the Consultant. The purpose of this Amendment is 
to extend the term of the Contract through December 31, 2022. 
 
The original Contract, dated June 13, 2017, required the Consultant to render certain 
technical or professional services therein described in connection with an undertaking to 
be financed by the Commission and administered by the Wyoming Water Development 
Office [Office] through its director or his designee for a total Contract amount of one 
million, one hundred sixty-nine thousand, five hundred dollars ($1,169,500.00) with an 
expiration date of December 31, 2019. 

 
Amendment One, dated October 9, 2019 extended the term of the Contract through June 
30, 2021. 
 

3. Term of the Amendment.  This Amendment shall commence upon the date the last 
required signature is affixed hereto (Effective Date), and shall remain in full force and 
effect through the term of the Contract, as amended, unless terminated at an earlier date 
pursuant to the provisions of the Contract, or pursuant to federal or state statute, rule or 
regulation.   
  

4. Amendments.   
 
A.  The second sentence of Section 3 of the original Contract is hereby amended to 

read as follows: 
 
“The term of the Contract is from the Effective Date through December 31, 2022.” 

 
5. Amended Responsibilities of the Consultant.  

 
Responsibilities of the Consultant have not changed. 
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6. Amended Responsibilities of the Commission.   
 

Responsibilities of the Commission have not changed. 
 
7. Special Provisions. 

  
A. Same Terms and Conditions.  With the exception of items explicitly delineated 

in this Amendment, all terms and conditions of the original Contract, and any 
previous amendments, between the Commission and the Consultant, including but 
not limited to sovereign immunity, shall remain unchanged and in full force and 
effect. 
 

B. Counterparts.  This Amendment may be executed in counterparts. Each 
counterpart, when executed and delivered, shall be deemed an original and all 
counterparts together shall constitute one and the same Amendment. Delivery by 
the Consultant of an originally signed counterpart of this Amendment by PDF shall 
be followed up immediately by delivery of the originally signed counterpart to the 
Commission. 
 

8. General Provisions. 
 
A. Entirety of Contract.  The Original Contract, consisting of fourteen (14) pages; 

Attachment A, consisting of twenty-two (22) pages; Attachment B, consisting of 
one (1) page; Amendment One, consisting of three (3) pages; and this Amendment 
Two, consisting of three (3) pages, represent the entire and integrated Contract 
between the parties and supersede all prior negotiations, representations, and 
agreements whether written or oral. 

 
 THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK 
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9. Signatures.  The parties to this Amendment, through their duly authorized representatives, 
have executed this Amendment on the dates set out below, and certify that they have read, 
understood, and agreed to the terms and conditions of this Amendment. 
 
This Amendment is not binding on either party until approved by A&I Procurement and 
the Governor of the State of Wyoming or his designee, if required by Wyo. Stat. § 9-2-
1016(b)(iv). 
 

 

WYOMING WATER DEVELOPMENT COMMISSION: 
 
 
_________________________________________________  __________________ 
Chairman        Date 
 
 
_________________________________________________  __________________ 
Secretary        Date 
 
 
WESTON ENGINEERING, INC.: 
 
 
_________________________________________________  __________________ 
Ben Jordan, P.G., Laramie Office Manager   Date 
Employer Identification Number:  83-0240969 
 
 
ATTORNEY GENERAL’S OFFICE: APPROVAL AS TO FORM 
 
 
_________________________________________________  __________________ 
Megan Pope, Senior Assistant Attorney General           Date 
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DATE:  March 19, 2021   
TO:  Wyoming Water Development Commission   

FROM:  Chace Tavelli, Planning Division    
SUBJECT:  Amendment Three to LaPrele Irrigation District Rehabilitation, Level II Study Contract 

 

 
 
This memo serves as an explanation for Amendment Three to the LaPrele Irrigation District 
Rehabilitation, Level II Study.  There are two amendment options to describe in this memo; both 
contract amendments include additional scope of work language (described below), increase the 
overall project budget, and acknowledge the restructuring of Re/Spec Inc. to its corporate 
organization with RESPEC Company, LLC as the new and surviving entity. Also, both 
amendments include advancement of further geotechnical investigation and a bathymetric survey.  
The difference between the two amendments is one includes a project management plan, the other 
does not. 
 
The purpose of the project management plan is to provide a single document with relevant project 
information including scope, budget, schedule, communication and quality control requirements, 
and other details required to manage the execution of the planning, permitting, and final level 
designs, cost estimates, constructability reviews, and schedule for the project through 30% design.  
Each time an amendment is needed to further work for this project there is significant time spent, 
by the consultant in coordination with the Office, developing scope language and cost estimates.  
It is anticipated that a project management plan will help save money spent on the development of 
scope and budget over time and help the process be more efficient and expedient. 
 
Regarding budget increases, both amendments include an increase of $80,500 to complete the 
geotechnical investigation and bathymetric survey; $27,000 added back into the Conceptual 
Design Reporting task (money was transferred out of during Amendment Two work); and $26,900 
added for baseline project management.  The budgetary difference between the two amendments 
is that the project management plan increases the budget by $60,000.  To summarize, the 
amendment including the project management plan has a budget increase of $194,400; the option 
without the project management plan has a budget increase of $134,400. 
 
 
 
 
Encl., 
Amendment Three to the LaPrele Irrigation District Rehabilitation, Level II Study 
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AMENDMENT THREE TO 
CONSULTANT CONTRACT FOR SERVICES NO. 05SC0297839 

LAPRELE IRRIGATION DISTRICT REHABILITATION LEVEL II STUDY 
BETWEEN WYOMING WATER DEVELOPMENT COMMISSION 

AND RESPEC COMPANY, LLC 
 
 

1. Parties.  This Amendment is made and entered into by and between the Wyoming Water 
Development Commission [Commission], whose address is: 6920 Yellowtail Road, 
Cheyenne, Wyoming 82002; and RESPEC COMPANY, LLC, formerly Re/Spec Inc. 
[Consultant], whose address is: 3824 Jet Drive, Rapid City, SD 57703. 

 
2. Purpose of Amendment.  This Amendment shall constitute the third amendment to the 

Contract between the Commission and the Consultant. The purpose of this Amendment is 
to: a) replace Attachment A3 with a new Attachment A4; b) amend the responsibilities of 
the Consultant; c) increase the total Contract dollar amount by one hundred thirty-four 
thousand, four hundred dollars ($134,400.00) to one million, one hundred thirty-two 
thousand, six hundred dollars ($1,132,600.00); and d) to acknowledge the restructuring of 
Re/Spec Inc. to its corporate organization with RESPEC Company, LLC as the new and 
surviving entity.  

 
The original Contract, dated March 22, 2019, required the Consultant to perform a Level 
II rehabilitation study for the LaPrele Irrigation District for a total Contract amount of two 
hundred ninety thousand dollars ($290,000.00) with an expiration date of June 30, 2021. 

 
Amendment One, dated November 19, 2019, amended the original Contract to: a) replace 
Attachment A with Attachment A2; and b) amend the responsibilities of the Consultant. 
 
Amendment Two, dated June 19, 2020, amended the original Contract to: a) replace 
Attachment A2 with a new Attachment A3; b) amend the responsibilities of the Consultant; 
c) increase the total Contract dollar amount by seven hundred eight thousand, two hundred 
dollars ($708,200.00) to nine hundred ninety-eight thousand, two hundred dollars 
($998,200.00); and d) extend the term of the Contract through June 30, 2022. 

 
3. Term of the Amendment.  This Amendment shall commence upon the date the last 

required signature is affixed hereto (Effective Date), and shall remain in full force and 
effect through the term of the Contract, as amended, unless terminated at an earlier date 
pursuant to the provisions of the Contract, or pursuant to federal or state statute, rule or 
regulation.   
 

4. Amendments.   
 
A. The second sentence of Section 4.A. of the original Contract is hereby amended to 

read as follows: 
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“The total payment under this Contract shall not exceed one million, one million, 
one hundred thirty-two thousand, six hundred dollars ($1,132,600.00)." 
 

B. Section 4.B. of the original Contract is hereby amended in its entirety to read as 
follows:  
 
“B. Project Budget.  The Project budget for each task included in Attachment 
A4 is as follows: 

 
Task                     Estimated Cost 

 
Phase I 
  1. Project Meetings       $    28,100.00 
  2. Information Review       $    10,300.00 
  3. Rockfall Hazard Analysis, Dam Structural Assessment  $  299,533.00 
  4. Economic Analysis and Project Financing    $      1,064.00 
  5. Discretionary Task       $      8,000.00 
  6. Draft Report        $      1,203.00 
 
          Phase I Total   $  348,200.00 
 
Phase II  
  1. Project Management, Meetings, Quality Assurance   $  137,900.00 
  2. Information Review and Supporting Analysis   $    33,650.76 
  3. Alternatives Development      $  511,665.54 
  4. Alternative Cost and Constructability     $    73,683.70 
  5. Conceptual Design Report      $    27,500.00 

 
         Phase II Total   $  784,400.00 
 

      PROJECT TOTAL COST             $1,132,600.00 
 

The amounts for each task are estimates only, but are not to be exceeded unless 
authorized in writing by the Commission.  The Contract total amount is controlling.  
Payment shall be made directly to the Consultant.  The Consultant shall maintain 
hourly records of time worked by its personnel to support any audits the state or the 
Commission may require.  Billing reports shall be submitted no more often than 
monthly for activities and costs accrued since the last billing report and shall be 
made on forms provided by the Office.  The Consultant may use alternate billing 
forms if approved in advance by the Office project manager.  A brief project 
progress report summarizing project activities in the billing period must be 
submitted with each billing.” 
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5. Amended Responsibilities of the Consultant.  
 

Responsibilities of the Consultant are hereby amended as follows: 
 

A. As of the Effective Date of this Amendment, Attachment A3, Scope of Services, 
which was attached to the original Contract, is superseded and replaced by 
Attachment A4, Revised Scope of Services, which is attached to this Amendment 
and incorporated into the original Contract by this reference. All references to 
“Attachment A3” in the original Contract, and in any amendments thereto, are 
amended to read: “Attachment A4”. 
 

6. Amended Responsibilities of the Commission.   
 

Responsibilities of the Commission have not changed. 
 

7. Special Provisions. 
  
A. Same Terms and Conditions.  With the exception of items explicitly delineated 

in this Amendment, all terms and conditions of the original Contract, and any 
previous amendments, between the Commission and the Consultant, including but 
not limited to sovereign immunity, shall remain unchanged and in full force and 
effect. 
 

B. Counterparts.  This Amendment may be executed in counterparts. Each 
counterpart, when executed and delivered, shall be deemed an original and all 
counterparts together shall constitute one and the same Amendment. Delivery by 
the Consultant of an originally signed counterpart of this Amendment by PDF shall 
be followed up immediately by delivery of the originally signed counterpart to the 
Commission. 
 

8. General Provisions. 
 
A. Entirety of Contract.  The Original Contract, consisting of fourteen (14) pages; 

Attachment A, Scope of Services, consisting of thirteen (13) pages; Attachment B, 
consisting of two (2) pages; Amendment One, consisting of four (4) pages; 
Attachment A2, Revised Scope of Services, consisting of eleven (11) pages; 
Amendment Two, consisting of four (4) pages; and Attachment A3, Second 
Revised Scope of Services, consisting of twenty-two (22) pages; this Amendment 
Three, consisting of four (4) pages; and Attachment A4, Third Revised Scope of 
Services, consisting of twenty-two (22) pages represent the entire and integrated 
Contract between the parties and supersede all prior negotiations, representations, 
and agreements whether written or oral. 
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9. Signatures.  The parties to this Amendment, through their duly authorized representatives, 
have executed this Amendment on the dates set out below, and certify that they have read, 
understood, and agreed to the terms and conditions of this Amendment. 
 
This Amendment is not binding on either party until approved by A&I Procurement and 
the Governor of the State of Wyoming or his designee, if required by Wyo. Stat. § 9-2-
1016(b)(iv). 
 

 

WYOMING WATER DEVELOPMENT COMMISSION: 
 
 
_________________________________________________  __________________ 
Chairman        Date 
 
 
_________________________________________________  __________________ 
Secretary        Date 
 
 
RESPEC COMPANY, LLC: 
 
 
_________________________________________________  __________________ 
Jason Love, Senior Vice President of WNR   Date 
Employer Identification Number:  46-0315848 
 
 
ATTORNEY GENERAL’S OFFICE: APPROVAL AS TO FORM 
 
 
_________________________________________________  __________________ 
Megan Pope, Senior Assistant Attorney General           Date 
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ATTACHMENT A4 
THIRD REVISED SCOPE OF SERVICES 

 
A. AUTHORIZATION 
 
The Wyoming Legislature has authorized the Commission to conduct the study described herein.  
The Consultant will complete the tasks and requirements outlined in Section D. Scope of Services 
in this Attachment.  The Commission, at its sole discretion and through duly authorized contract 
amendments, may request the Consultant to complete additional work phases beyond the following 
scope of services. 
 
B. PROJECT DESCRIPTION 
 

1. Location:  The LaPrele Irrigation District is located west and south of Douglas, 
Wyoming, along Interstate 25 in Converse County, and lies within the North Platte 
River Basin. 

 
2. Purpose:  To perform a Level II rehabilitation study for the LaPrele Irrigation District.  

 
3. History:  The LaPrele Irrigation District supply system is made up of 3 reservoirs, 

siphons, tunnels, and open ditch canals.  The District requested a Level II study to 
analyze the potential for rock falling from the canyon and striking the dam.  During the 
study, some cracking in buttress number 17 was identified which led to further analysis 
of the entire structure.  The analysis concluded that there is significant cracking 
throughout the dam, concrete strengths are less than ideal, and the dam has reached its 
life expectancy.  Following this assessment, an alternatives analysis was conducted to 
consider options for infilling the existing dam or replacement with downstream 
alternatives.  Five alternatives were identified, including infilling the existing structure.  
A preferred alternative, roller compacted concrete, was identified.  The future work to 
be done will be design and permitting. 

 
Previous Reports: 
• LaPrele Irrigation Project: Section I, Soils and Drainage, Section II, 

Seepage and Water Loss Study, Section III, Hydrologic study 
• LaPrele Level III Development Plan, Interim Report 
• Priority Improvements of the LaPrele Irrigation Project: Estimates of 

Increased Returns to Irrigators 
• LaPrele Irrigation District Master Plan, Level I Study 
 

Additional information may be found at the Water Resources Data System, located at 
the University of Wyoming.  

 
C. PROJECT REQUIREMENTS 
 

1. Monthly Progress Reports and Billing Statements 
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The Consultant shall submit a brief monthly progress report outlining the study 
status, progress, and results to date, regardless of whether or not a billing statement 
is submitted, on or before the last working day of the month. 

 
Each billing statement must include a task-by-task report justifying the cost items 
contained in the billing statement.  The monthly progress report may be used as the 
justification for the billing statement as long as all cost items covered in the billing 
statement are addressed in the progress report. 

 
2. Computer Models, Geographic Information System (GIS), Statement of 

Assumptions, Project Work File 
 

a. If the Consultant writes or uses a computer program or spreadsheet as a part 
of this project, the Consultant shall submit to the Commission for approval 
all proposed program names and data formats prior to beginning work on 
that task.  All data shall be submitted to the Commission in written and 
digital forms with the final report.  Digital media shall be labeled by the 
Consultant to provide sufficient detail to access the information on the 
media. User manuals shall be submitted by the Consultant to the 
Commission providing complete documentation of computer programs 
developed under this project.  The user manuals shall also contain the source 
code language and the type of computer equipment necessary to operate the 
program(s).  The computer programs and spreadsheets (written and digital 
forms) are due on the same date as the final report, which contains the 
information generated by the programs. 

 
b. If the Consultant develops, collects, and/or uses GIS data as a part of this 

project, the Consultant shall do so in accordance with the WWDC GIS 
Standards Technical Memorandum utilizing provided Geodatabase 
Templates.  Links to GIS Standards Technical Memorandum are available 
at http://water.geospatialhub.org/pages/wwdc-gis-standards.  A webinar on 
required GIS Standards, hosted by WWDC and WRDS, will be available 
following consultant selection and is strongly recommended. 

 
 The Consultant shall adhere to the following GIS standards: 

 
(i) FEATURE MAPPING.  The Consultant shall acquire the 

appropriate Geodatabase Template for feature mapping from 
http://water.geospatialhub.org/search?groupIds=3e77928b1d0d498
58b8916ca63ca5ca4 prior to any GIS work. Five Geodatabase 
Templates are available and are specific to project type. These 
templates define the organization and naming requirements for 
feature classes, tables, and the required attributes within the feature 
classes.  Data needed for the project and described in this contract 
may include core data or auxiliary data. Core data includes features 
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which fit within one of the feature classes in the Geodatabase 
Template, whether newly created or acquired from another source. 
All core data shall be loaded into the Geodatabase Template and 
attributed according to the GIS data schema described in the GIS 
Standards Technical Memorandum. This shall include field 
attributes that indicate contract number, primary consultant, date 
modified, and accuracy. Auxiliary data sets, include features which 
do not fit within one of the feature classes in the Geodatabase 
Templates, whether newly created or acquired from another source. 
The auxiliary data can be linked to the templates or managed 
separately as needed for project completion. 
 

(ii) FORMATS and STANDARDS. Metadata are required for the 
geodatabase file, each included feature class (including those 
obtained from another source) and for each newly created feature. 
Metadata shall be completed in accordance with the GIS Standards 
Technical Memorandum. A detailed example for feature class 
metadata is provided in the GIS Standards Technical Memorandum 
and included in the Geodatabase Templates. This includes required 
information and default language, where appropriate, for each of the 
five metadata sections.  Feature-level metadata requirements are 
also described in the Memorandum. Codes or values used in 
attribute fields, which are not included as part of the core data 
templates, shall be defined in the metadata.  GIS data shall be saved 
in a Decimal Degree Coordinate system with a NAD83 datum, 
specifically “GCS_North_American_1983,” as indicated in the GIS 
Standards Technical Memorandum.  In addition to the Project 
geodatabase(s) and map file(s), GIS deliverables may also include 
linked nonspatial data/databases (.accdb, .xlsx), rasters (various 
formats), photographs (.jpg), maps (.pdf), and file integrated 
metadata references (.xml, .txt).  Core data shall be delivered within 
the Geodatabase Template.  Auxiliary data can be provided as .shp 
files and metadata are required. 
  

(iii) MAPS.  Project GIS deliverables shall be organized in such a way 
as to allow easy replication of the maps found in the final project 
report.  The GIS project files should be provided as ESRI ArcGIS 
mxd files saved with relative path names to data sources.   

 
c. To facilitate the Commission’s accurate evaluation of the Consultant's work 

product, computations, conclusions and recommendations, the Consultant 
shall: 
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(i) Include in the final report a section describing the assumptions and 
methodology used by the Consultant in generating the data and 
conclusions contained in that chapter. 

 
(ii) Maintain a project work file containing the materials used in project 

analysis.  This file will be available for review by the Commission 
and should be organized in such a way as to allow replication of the 
steps and procedures used by the Consultant to reach the conclusions 
described in the study. 

 
(iii) Prepare a project notebook containing a description of the 

assumptions and methodologies used in the project analysis.  The 
notebook shall be organized in such a way as to allow replication of 
the steps, calculations, and procedures used by the Consultant to 
reach conclusions, described in the draft final report.  The project 
notebook shall be submitted with the draft final report. 

 
3. Cost Estimates 
 

WWDC ELIGIBLE PROJECT COSTS 
 

CONSTRUCTION COSTS 
Itemized Cost of Each Project Component  $__________ 

         $__________ 
         $__________ 
         $__________ 

Cost of Project Components TOTAL     $__________ 
(subtotal #1)    

 
Construction Engineering Cost (subtotal #1 x 10%)   $__________ 
Components + Construction Engineering Costs   $__________ 
(subtotal #2)    

 
Contingency (subtotal #2 x 15%)     $__________ 
Construction Cost Total (subtotal #2 + Contingency)  $__________ 
(subtotal #3)    

 
 

PRE-CONSTRUCTION COSTS 
Preparation of Final Designs & Specifications (subtotal #1 x 10%) $__________ 
Permitting and Mitigation      $__________ 
Legal Fees (Title of Opinion Only)     $__________ 
Acquisition of Access and Rights of Way    $__________ 
Pre-construction Costs Total      $__________ 
(subtotal #4) 
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TOTAL WWDC Eligible PROJECT COST 
Total WWDC Eligible Project Cost (subtotal #3 + subtotal #4) $__________

 (subtotal #5) 
 

WWDC INELIGIBLE PROJECT COSTS 
 

Itemized Costs of Ineligible Project Components   $__________ 
           $__________ 
           $__________ 
           $__________ 

Additional Cost for Construction Engineering   $__________ 
Additional Cost for Preparation of Final Designs & Specifications $__________ 
Total WWDC Ineligible Project Costs Total    $__________ 
(subtotal #6) 

 
TOTAL PROJECT COST 

 
Total Project Cost (subtotal #5 + subtotal #6)   $__________  

 
MATERIALS ONLY TOTAL 

 
Materials Only Total Project Cost ((Subtotal #1 + (Subtotal #1 x 10%)) 
 

$__________ 
 

Note:  Any inflation costs, as determined by the Consultant and the Office project 
manager, will be applied to the Total Project Cost. 

 
4. Final Report 

 
The Consultant shall use the Contract Scope of Services as the outline for draft and 
final reports so that Consultant compliance with Contract provisions can be 
verified. If the final report contains information of an engineering nature, the cover 
of the final report, all plates, and the executive summary must be stamped and 
signed by a Professional Engineer licensed in the State of Wyoming.  If the final 
report contains information of a geologic nature, the cover of the final report, all 
plates, and the executive summary must be stamped and signed by a Professional 
Geologist licensed in the State of Wyoming.  If the final report contains information 
of both an engineering and geologic nature, the cover of the final report, all plates, 
and the executive summary must be stamped and signed by both a Professional 
Engineer and a Professional Geologist licensed in the State of Wyoming.   

 
 
 
 



RN030421 

ATTACHMENT A4 
Amendment Three to the LaPrele Irrigation District Rehabilitation, Level II Study Consultant Contract 

Between the Wyoming Water Development Commission and RESPEC COMPANY, LLC 
Page 6 of 22 

 

5. Final Report - Digital Format 
 

In addition to the paper submittal described in Section C.4 above, the Consultant 
shall also provide the final documents and related materials in a digital format.  This 
digital report shall be contained on CD/DVD(s), USB drive(s), or other media as 
approved by the Office project manager, and shall be in Searchable Image Adobe 
Acrobat format.  

 
6. Anticipated Project Funding Assistance 

 
The Consultant shall clearly identify project components eligible for Commission 
funding, both in cost estimates and in project mapping.  The Consultant shall verify 
project component funding eligibility with the Office project manager prior to 
commencing any economic analysis.  Unless otherwise directed by the Office 
project manager, the Consultant shall assume that projects will be funded with a 
67% grant. The remaining 33% shall be acquired from external sources (for 
municipal projects); or from external sources and/or a loan from the WWDC (for 
agricultural projects).  The Commission loan will be financed at an interest rate of 
four percent (4%) with a term to be specified by the Office project manager.  If 
funding is anticipated from another agency, such as the Office of State Lands and 
Investments or the USDA Rural Utilities Service (RUS), the Consultant shall 
prepare cost estimates for system components not eligible for Commission 
assistance in a format and level of detail acceptable to the potential funding agency.   

 
If required in the Contract Scope of Services, the Consultant shall provide the 
information necessary to complete applications to RUS, the Office of State Lands 
and Investments, and any other identified funding sources. 

 
7. Project Access 

 
The Consultant shall be responsible for obtaining access as required for project 
tasks. 

 
8. Stand-By Time 

 
The Commission will not reimburse the Consultant for stand-by time charges for 
the Consultant's supervisory personnel. 

 
9. Well Permitting 

 
All wells developed under this program shall list the State of Wyoming, Water 
Development Office as the permittee.  The Consultant shall be responsible for 
obtaining the permit. 
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 10. Verification Log 
 

After all casing has been installed in the well, the Office may require that a 
geophysical log be performed on the well to verify casing placement.  A copy of 
this log shall be included in the final report. 

 
D. SCOPE OF SERVICES 

 
PHASE I 
 
Task 1. Project Meetings 
 
A scoping meeting shall be held as early in the project schedule as possible in the project area to 
familiarize the Sponsor with the scope of the project as well as obtain and provide input and 
information to and from all affected parties.  The Consultant shall prepare all presentation material, 
including maps and other visual aids as necessary, to explain the project.  The scoping meeting 
location and time shall be coordinated with the Sponsor and Office project manager and should be 
held after the Consultant has reviewed all background information as described in Task 2. 
 
Additional public project meetings shall be conducted to facilitate project activity coordination 
and to keep the Sponsor and all affected parties informed of progress.  The Consultant should 
assume a minimum of three (3) public project meetings in the study area.  One (1) of these meetings 
will be held at the discretion of the Office project manager.  The Consultant shall be responsible 
for setting and conducting these meetings in coordination with the Office project manager and the 
Sponsor.  The Consultant shall prepare all notices, needed materials, and the meeting record.  In 
addition to the public project meetings, several informal meetings with the Sponsor or Office 
project manager may be necessary during the course of the study.  In the interest of economy, 
meetings will be scheduled to coincide with fieldwork. The Consultant shall notify the WWDO 
project manager in advance of meetings with the project sponsor. 
 
Task 2. Information Review 
 
The Consultant shall gather and review all existing information related to the project.  This includes 
information available through the Sponsor, WWDO, Water Resources Data System (WRDS), 
Wyoming State Engineer’s Office, Wyoming Department of Environmental Quality Water Quality 
Division (DEQ), and any other sources as appropriate.  The Consultant will coordinate with the 
Sponsor and Office project manager to obtain all past relevant studies that need to be reviewed.  
The Consultant shall provide a summary of existing information in the final report. 
 
Task 3. Rockfall Hazard Analysis, Dam Structural Assessment 
 
The Consultant will perform a rockfall hazard analysis and shall perform the following bulleted 
task list: 
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A. Study Area Establishment 
 
Based on cursory review, the study area shall include the dam, spillway, and tunnel 
and have the following extents: approximately 500 feet upstream and 
approximately 500 feet downstream from the dam crest along the reservoir 
bottom/canyon floor centerline; horizontally from this centerline perpendicular to 
slope direction to the canyon ridgeline on either side; vertically from observed 
reservoir water surface elevation to canyon ridgeline upstream from the dam; and 
vertically from canyon floor to canyon ridgeline downstream from the dam. 
Establishment of the final study area extents shall include close coordination with 
the Office project manager and the LaPrele Irrigation District. 

 
B. 3D Survey of the Study Area 
 

Data collected with this survey shall be of sufficient resolution to aid in identifying 
rockblocks of significant size and fall potential, and to aid identification of 
rockblock movement over time when compared to future surveys. Appropriate 
survey technologies could include ground-based LiDAR, unmanned drone with 
LiDAR, or other technologies that produce a 3D point cloud such as 
photogrammetry. The survey shall include sufficient data for estimating volume of 
the debris pile below the emergency spillway discharge zone as a potential borrow 
source for mitigation or remediation projects. This data shall be post-processed into 
a format compatible with typical GIS software. 

 
C. Hazard Inspection of the Study Area 
 

Assisted by data from the 3D survey, a visual inspection of the study area shall be 
performed to identify and characterize rockfall hazards. The objective of this 
inspection is to prioritize rockblocks of significant size and fall potential with 
reasonable probability of impacting the dam. The inspection shall define the 
location, size, and profile of priority rockblocks and shall be performed by an 
experienced rock mechanics engineer. 

 
D. Rockfall Energy Estimate and Risk of Impact to the Dam 
 

For each priority rockblock identified within the 3D survey and hazard inspection, 
a probabilistic analysis shall be performed to estimate the impact energy from 
rockfall and likelihood of impacting the dam. This analysis shall provide 
quantification of dam impact risk and a range of impact energy for each priority 
rockblock using rockfall analysis software such as Rocscience RocFall. 

 
E. Structural Analysis of the Dam 
 

A structural analysis of the dam shall be performed to understand overall integrity 
of the dam, and to understand the potential consequence of each predicted rockfall 
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impact. The analysis shall consider as-built dam drawings, structural updates, and 
concrete integrity (e.g., possibly including core strength or similar test results as 
applicable). Structural calculations will be used to find the potential impact of rock 
fall loading on the buttresses closest to the abutments.  Estimated rock fall loads 
will be compared to the capacities calculated using American Concrete Institute 
code as a measure against performance.  The objective is to identify the potential 
consequence to the dam from each predicted rockfall impact. 

 
F. Structural Buttress Inspection 
 

The Consultant will perform a structural inspection of the remaining buttresses, not 
previously inspected by the Consultant in Task 3.E., utilizing a rope access team 
and a drone team.  
 
a. Inspection Plan: To prepare for the inspection, the Consultant will review 

background information on the dam and prepare a Rope Access Job Hazard 
Analysis. Typical Personal Protective Equipment (PPE) will be used in 
addition to the industrial rope access gear. A site-specific Safety Action 
Plan must be completed, kept with the work group, and given to the LaPrele 
Irrigation District (LID) Representative upon request.  Job briefings will be 
completed each morning before the work begins.  Structural Inspection 
diagrams and rope inspection templates will be created as part of the 
Inspection Plan. 

 
b. Inspection: The drone will document exposed surface of buttresses 2-17 (16 

buttresses total of varying height) while the industrial rope access team will 
focus on documenting the downstream edge of the buttresses within arms-
reach looking for similar vertical cracks as found in buttress 17. The 
industrial rope access team will also perform several ascents on buttresses 
identified in the inspection plan by ascending Kevlar ropes rigged to the 
struts on the dam interior. This will help validate data collected by the drone 
while also developing the machine learning for crack image recognition. 
The drone images will then be run through a crack detection algorithm to 
look for additional cracks.  

 
c. Core Samples: Four core samples will be collected in various locations on 

the buttresses to determine concrete strength. The inspection team will 
utilize a Schmidt hammer to correlate additional readings to the core sample 
cylinders. The core holes will be patched with dry pack mortar as directed 
by the Consultant. The Consultant shall not begin work on this Task 
unless specifically authorized in writing by the Office project manager 
and the LaPrele Irrigation District. 
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d. Laboratory Testing: The Consultant will determine concrete core strengths 
per ASTM C42. The Schmidt hammer readings on the cores will be 
compared to the additional Schmidt hammer readings once strength data is 
available. 

 
The inspection team will consist of 4 SPRAT certified engineers one of which will 
be the industrial rope access supervisor (SPRAT III). The team will also consist of 
1 drone pilot. The inspection team will be qualified for self-rigging, safety, and 
rescue support.   

 
For visual inspections the inspection team is not responsible for defects that are not 
readily discernible by external visual inspection through reasonable efforts. This 
scope does not include any follow-up site visits for visual monitoring of the dam or 
installing gauges.  

 
The Consultant will provide the following deliverables:   
 
1. Structural Inspection and Safety Plan (Hard and Digital Copy)  

 
G. Develop Probable Failure Mode Calculations for Buttress Cracking  
 

The Consultant will perform additional potential failure mode calculations 
specifically looking at stresses associated with the crack locations. The goal is to 
both verify the finite element model of Buttress 17 previously created, and to 
determine if the vertical crack is a viable failure mechanism. Strength data from 
core samples will be incorporated into the structural analysis.  The following 
calculations will be produced to support the existing finite element model: 
 
a. Shear wall calculations estimating required end zone reinforcing. 
b. Buckling check of the wall between struts and unsupported edges using 

Euler-Buckling equations.  
c. Finite element model comparison with observed strain. 
d. Finite element model loading and validation estimates. 

 
The Consultant will provide the following deliverables:   
 
1. Draft Dam Inspection, Testing, and Analysis Technical Memo (Hard and 

Digital Copy) 
2. Final Dam Inspection, Testing, and Analysis Technical Memo (Hard and 

Digital Copy) 
 

All necessary permits and clearances shall be identified for hazard mitigation 
alternatives, monitoring alternatives, and access to the site.  
 

 



RN030421 

ATTACHMENT A4 
Amendment Three to the LaPrele Irrigation District Rehabilitation, Level II Study Consultant Contract 

Between the Wyoming Water Development Commission and RESPEC COMPANY, LLC 
Page 11 of 22 

 

Following substantial completion of Task 3.F. and 3.G. and in coordination with 
the Office project manager and the LaPrele Irrigation District, the Consultant will 
present their findings to the District at a public meeting.  This meeting is in addition 
to the meetings described in Task 1. 

 
Task 4. Economic Analysis and Project Financing  

 
All Task 4 work, not completed by October 25th, 2019, will cease for the remainder of the 
project or until further Amendments to the Contract affecting this task are approved by the 
Commission. 
 
The Consultant shall provide an ability to pay analysis and, if necessary, recommend adjustments 
to the District’s revenues/rates.  This analysis will be used to determine if the Sponsor has the 
ability to pay for recommended rehabilitation projects based on their current revenue structure or 
if the Sponsor will need to raise their rates.  The Consultant shall generate recommendations for 
rate structures based on annual financial commitments of the sponsor needed to cover construction 
costs, operation and maintenance obligations, and a repair and replacement account.  The 
Consultant shall consider all of the District’s income and expenditures.  The analysis will be based 
on the following three (3) scenarios: 

 
Scenario 1:  Assume there will be no state, federal, or outside funding assistance utilized, 
i.e.: the Consultant shall demonstrate the necessary adjustments in the District’s system 
revenues under the assumption that the Sponsor independently finances the prioritized 
recommendations. 
 
Scenario 2:  Excluding the WWDC, assume there will be state, federal, or outside funding 
assistance utilized, i.e.: the Consultant shall identify additional funding sources, excluding 
the WWDC, that the Sponsor can pursue to help fund the prioritized recommendations and 
demonstrate the necessary adjustments in the District’s system revenues under the 
assumption that the Sponsor independently finances the costs for completion of the 
prioritized recommendations that are not funded by state, federal, or other sources. 
 
Scenario 3:  Assume that funding for WWDC eligible components will be in the form of a 
67% grant from WWDC and a 33% loan (4% interest / 30-year term) from the WWDC, 
and funding for WWDC non-eligible components will only be in the form of Sponsor 
contribution from current or proposed revenues. 
 

The Consultant shall then identify additional funding sources outside of the WWDC that the 
Sponsor can pursue to obtain the 33% loan component (Scenario 3 above) and to fund potential 
WWDC non-eligible components that are necessary for the completion of a Level III construction 
project.  The U.S. Department of Agriculture, U.S. Bureau of Reclamation, and other eligible state 
and federal funding sources shall be considered for loans, grants, and combinations thereof.  For 
more information on project funding assistance see Section C.6, of Attachment A3.   
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The Consultant shall research and fully consider all eligibility requirements, application nuances, 
deadlines, and all logistical and timing challenges that may occur, document the amount of grant 
or loan funds that may be available through the additional funding sources, and analyze the 
probability of the Sponsor securing a grant or loan from one or more of the additional funding 
sources for the project(s) in question.  The Consultant shall obtain and review the latest versions 
of relevant guidance documents, forms, bulletins, supplements, information, etc. from each 
agency, and contact these agencies early in the study should the possibility exist that the Sponsor 
may seek funding from them.  The Consultant shall document all of this information in the final 
report including conversations held. 
 
It should be noted that the Sponsor’s ability to pay for the project in a timely manner is a key 
consideration in the WWDC’s funding decisions.  The annual requests for WWDC funding 
typically exceed the available funding.  There are often uncertainties and delays in acquiring loans 
and, particularly, grants from other funding agencies.  Therefore, the WWDC may give priority in 
its Level III funding deliberations to the projects in which the Sponsor has been advancing on a 
specific financing plan and there is documented evidence that the financing will be in place within 
the calendar year in which the Level III project funding is approved by the Legislature.  If the 
WWDC finds it necessary to delay Level III funding requests due to the schedule for the financing 
plan, the WWDC may provide assurance to the Sponsor that it will recommend Level III funding 
the following year if the project financing is completed.  This assurance can be used to assist the 
Sponsors in securing financing from other entities. 
 
Task 5. Discretionary Task  
 
The Consultant shall place $8,000 of the proposed project budget in this discretionary task.  The 
task is to allow changes in the scope as the project develops or as new issues are discovered.  The 
Consultant and Office project manager will agree on any work to be accomplished under this task 
and the cost of the work.  No work will be initiated, or funds spent for this task, without direct 
approval from the Office project manager. 
 
Task 6. Draft Report 
 
All Task 6 work, not completed by October 25th, 2019, will cease for the remainder of the 
project or until further Amendments to the Contract affecting this task are approved by the 
Commission. 
 
The Consultant shall submit to the Office five (5) hard copies of a draft report describing the results 
of all work completed in this study, no later than May 1, 2020. Five (5) CD, DVD, or USB drive 
copies containing the draft report in a text-recognized Adobe Acrobat (pdf) format will also be 
provided, along with two (2) CD, DVD, USB drive, or portable hard drive copies of the draft GIS 
(if applicable) which comply with the standards specified in Attachment “A3”, Section C Project 
Requirements, item #2. The PDF version will be completely assembled into one standalone file, 
and shall be exactly the same version as the hard copy.  Each CD, DVD, or USB shall be labeled 
with the project name, contents of the media and date (month and year only).  The project Sponsor 
shall be provided a copy of this draft report for their review.  
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PHASE II 
 
Phase I of the LaPrele Irrigation District Rehabilitation Level II Study identified rockfall hazards 
at the LaPrele Dam under the original project scope and evaluated the structural integrity of the 
dam itself under Amendment One. Based on findings of the Phase I work, a water surface elevation 
restriction of 5475 feet was placed on the reservoir. The engineering conclusion determined that 
LaPrele Dam is reaching or has reached the end of its useful life in its current condition. Phase II 
of the Rehabilitation Level II Study will address the Phase I recommendation to investigate options 
for replacing or performing major rehabilitation to the LaPrele Dam. The Phase II work is intended 
to develop and rank conceptual design alternatives and determine a preferred concept. 
 
Task 1. Project Management, Meetings, and Quality Assurance 
 
Project management, meetings, and quality assurance of the project will be tracked under this task.  
This will include project progress meetings with the WWDO, the project sponsor, and the 
Consultant team conducted as necessary for the coordination of project activities and to keep the 
Sponsor and all affected parties informed of project progress. Informal meetings with the Office 
project manager, the Consultant and the Sponsor will be necessary over the course of the study. At 
a minimum, a monthly progress meeting or teleconference will occur between the Consultant and 
Office project manager. 
 
Outside of daily project management, the Consultant shall provide quality control of all work, 
including subconsultant work. This type of review will be ongoing and include oversight by 
company principals or senior engineers knowledgeable of the project work and scope, but not 
associated with the project on a daily basis. Their review will include a check to see that all work 
scope items have been properly addressed and completed to the intent of the work scope and 
contract, and that the work products are technically sound. 
 
Project Initiation Meeting/Teleconference 
 
Pursuant to the execution of this contract, a project initiation teleconference and/or meeting will 
be scheduled between the WWDO, Sponsor, and Consultant project team management. The initial 
project meeting/teleconference will serve to identify roles and responsibilities, review schedule, 
and discuss immediate scope tasks. This project initiation meeting would be held in Douglas, 
Wyoming or online if necessary. A site visit, which will include the Office project manager, the 
Sponsor, and the Consultant, will be scheduled as soon as possible. The purpose of this 
meeting/teleconference and site visit would be to review the scope of services and to tour the site 
with the conceptual design technical leads, in order to have the firsthand knowledge of the site to 
evaluate conditions related to the alternatives developed in Task 3 and Task 4. The Consultant 
shall coordinate with the Office project manager to determine agencies, such as the SEO and 
USACE, invited to attend the site visit as needed and allowable.  
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Progress Meetings  
 
Project progress meetings (in-person, teleconference, or online) will be conducted as necessary for 
the coordination of project activities and to keep the Sponsor and all affected parties informed of 
project progress. The Consultant should assume three (3) project progress meetings to be 
conducted in-person, via teleconference, or online.  Project progress meeting agendas will be sent 
prior to the meetings.  
 
Public Meetings 
 
The Consultant should assume a minimum of two public project meetings, as allowable, within 
the study area. The first of these meetings will be a scoping meeting, held after the Notice to 
Proceed for this contract amendment, to provide a timely update to the Sponsor and stakeholders. 
The second public meeting will be the Report Presentation, held after the Consultant has received 
comments on the Draft Report from the Sponsor and Office and incorporated any necessary edits. 
 
The second public meeting shall also serve as a public hearing, with WWDO personnel serving as 
the hearing officer.  The script for the hearing will be developed by the Office project manager 
and shall include the question as to whether there is a private entity interested in providing the 
proposed project functions and services in lieu of the Sponsor. The WWDO is responsible for 
publishing a legal notice of the meeting in a statewide newspaper, once each week for three (3) 
weeks prior to the hearing; and in the local publication up to three (3) times prior to the hearing. 
The Consultant shall also plan to attend a meeting in Casper or Cheyenne to present the results to 
the Commission if requested by the Office project manager. 
 
The Consultant shall be responsible for setting up and conducting these public meetings in 
coordination with the WWDO project manager and the Sponsor. The Consultant shall notify the 
WWDO Project Manager in advance of meetings with the Project Sponsor. No meetings shall be 
conducted without approval in advance by the Office project manager. Information and materials 
to be presented at the public meeting shall be developed by the Consultant after consultation with 
the Office project manager. The Consultant shall be responsible for developing a record of the 
meeting which shall become an appendix in the final report. The record will include: any formal 
and/or informal notices; an affidavit of publication from the legal notice (public hearings only) as 
obtained from the WWDO; any materials presented or handed out at the meeting; a record of 
attendance; any written comments, statements, or exhibits received; recorded testimony, or a 
memorandum summarizing the views and comments presented at the meeting; and other pertinent 
data. The Consultant shall coordinate with the Office project manager in planning for the 
presentations to ensure adherence to WWDO established policies and guidelines. 
 
Task 2. Information Review and Supporting Analysis 
 
Background information was reviewed in the initial stages of this project, including available 
bedrock and surface geology, and past reports on the dam and reservoir. This information has been 
summarized in previous technical memos which will be included in the final project notebook for 
this project. For this task the Consultant shall review, analyze, and summarize additional 
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information not previously summarized for this project. The Consultant will also work with the 
Sponsor and the Office project manager to review pertinent data and information from the Level I 
Study and update as necessary. 
 

Water Rights 
 
The Consultant will review and summarize the status of the Sponsor’s source and storage 
water rights associated with the LaPrele Dam and Reservoir. Adjudicated water rights 
information from the Level I Study will be reviewed, updated, and compiled using the 
SEO’s e-Permit database and/or Tabulation of Adjudicated Water Rights book (TAB 
book). The Consultant will account for water rights during estimation of the basin runoff 
volume production included in Task 3.4. 
 
The Consultant will coordinate with the Office project manager and SEO to determine any 
necessary changes to existing water rights resulting from the preliminary alternatives such 
as suspended use, rehabilitation, and/or relocation under Wyoming water law. The 
Consultant will identify requirements of the Modified North Platte River Decree, 2001 and 
the Platte River Recovery Implementation Program pertaining to the identified preliminary 
alternatives and consult with the SEO regarding compliance.  

 
Permitting 
 
The Consultant shall review and describe requirements of applicable state and federal 
permits and clearances that may be necessary for the preliminary alternatives. Permits and 
clearances to review shall include, but not be limited to, those that fall within the 
jurisdiction of the National Environmental Policy Act (NEPA), Clean Water Act, 
Endangered Species Act, Historic Preservation Act, 1964 Wilderness Act, the Fish and 
Wildlife Coordination Act, the Wyoming State Engineer’s Office, the Wyoming 
Department of Environmental Quality, the State Lands and Investments Board, United 
States Fish and Wildlife Service, and the Bureau of Land Management or any other agency 
with jurisdiction that may affect the construction of a project. The Consultant shall identify 
agency consultations, approximate timelines, and estimate the levels of effort needed to 
secure the permits for preliminary alternatives and future phases of this project; however, 
this does not include the permit preparation for any preferred alternative selected by the 
WWDC and the Sponsor. 

 
Economic Analysis 
  
The Consultant shall conduct an economic and financial analysis for the identified 
preliminary alternatives developed for this study. This analysis is intended to provide 
preliminary economic information regarding the cost and benefits to Wyoming and the 
Sponsor. A benefit-cost analysis would measure benefits and costs of the preliminary 
alternatives in terms of its equivalent money value to determine if an alternative will be 
economical for the Sponsor and beneficial to the public. The analysis should include an 
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estimate of direct and indirect benefits as well as benefits to the State, the Sponsor, and to 
the public interest.  
 
The Consultant will also provide an ability to pay analysis which shall determine conditions 
and level of funding necessary for the preliminary alternatives. The Consultant shall 
estimate the economic impacts to water users for preliminary alternatives identified during 
this study, which may include but are not limited to planning, construction, operation, 
maintenance, and replacement costs and other pertinent information that could be used to 
develop a financing plan. The Consultant shall coordinate with the Sponsor to determine 
anticipated revenues and expenses once an alternative is constructed. The Consultant will 
work with the Sponsor and the Office project manager to review the Level I Study 
economic data, acquire relevant data, and update as necessary. The consultant shall also 
evaluate the impact of financing the priority rehabilitation projects identified in the Level 
I Study along with the preferred dam rehabilitation alternative.  
 
The Consultant shall identify any potential funding sources available to the Sponsor and 
the specific information needed to make application to local, state, and Federal agencies 
including application timelines, eligibility criteria, and program requirements. The 
Consultant shall also identify any specific NEPA and design criteria required by potential 
funding partners. Potential sources to be evaluated should include, but are not limited to 
the WWDC, U.S. Department of Agriculture, U.S. Department of the Interior, U.S. 
Department of Homeland Security, U.S. Army Corps of Engineers, Wyoming DEQ-WQD 
Clean Water Act Section 319 and other potential state and federal funding sources. The 
Consultant will provide this information to the Sponsor and the Office for consideration.  

 
The Consultant shall evaluate whether the project is in the public interest, stipulating if the 
proposed project functions and services can be served by any person, association or 
corporation engaged in private enterprise, or if private enterprise has refused to provide the 
functions and services identified as being required by the proposed project. This 
information shall be included in the draft and final reports for the project. 

 
Task 3. Alternatives Development 
 
The Consultant shall identify, evaluate, and rank alternative concepts in coordination with the 
WWDO and Sponsor to determine a preferred alternative which mitigates the risk presented by 
the LaPrele Dam in its current condition, protects the Sponsor’s water rights, and maintains or 
improves operations. Early in the project, the Consultant shall coordinate with the Office project 
manager and the Sponsor to develop a list of reasonable alternatives with potential to meet the 
objectives, a set of comparative criteria, and a ranking system.  
 
The Consultant shall perform four key technical evaluations, listed and described below, to 
understand the feasibility of alternatives and design options. These include: 
 

• Geotechnical Investigation 
• Foundation Evaluation 
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• Structural Analysis 
• Hydrology and Hydraulics (H&H) Analysis 

 
As information is gathered and analyzed, the Consultant shall eliminate infeasible or impractical 
alternatives from the original list to identify a maximum of two alternatives for further analysis in 
Task 4. Rankings and elimination of alternatives shall be documented in the Conceptual Design 
Report. 
 
Geotechnical Investigation 

 
The geotechnical investigation will include the following, each described below: 

 
Geologic Mapping 
 

The Consultant shall review existing data and identify gaps in geologic data pertinent to 
the project. Based on this information, the Consultant shall conduct an onsite investigation 
at the existing dam site, potential new dam site, and in the project vicinity to map geologic 
features where needed.  
 

Subsurface Site Investigation 
 

The Consultant shall investigate subsurface conditions at the existing dam site and 
immediately downstream. This investigation may consist of borings and geophysical 
surveys. The purpose of the investigation is to collect the information necessary to 
determine properties of subsurface rock and soil (if soil is present), identify an excavation 
objective for alternative dam foundations, and evaluate potential subsurface seepage to a 
level of detail sufficient for developing conceptual designs.  
 

The Consultant shall assume that one or more borings with drilling depths of 50-150 feet 
each may be needed. If soil is encountered, soil samples will be collected at the direction 
of the onsite Consultant geologist. Once bedrock is encountered, borings will use 
appropriate coring techniques and extend to a scheduled depth or as modified by the onsite 
Consultant geologist. 
 

Borings will be logged by the Consultant geologist with adequate data to evaluate recovery, 
rock quality designation, lithological changes, discontinuity data for rock mass rating, 
weathering, and strength profiles.  
 
The Consultant shall assume that water for drilling and boring activities, including 
abandonment, is available on site. The Consultant shall also assume that boring locations 
are accessible by a tracked or ATV-type drilling rig and pickup truck with minor earthwork 
using a rubber tire backhoe. The Consultant shall be responsible for permitting the drilling 
activities and shall assume that only standard drill permitting is required. All borings will 
be abandoned by the Consultant according to State of Wyoming regulations. 
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Laboratory Testing 
 
The Consultant shall conduct tests to evaluate properties of rock encountered during 
drilling operations. These tests will include density, unconfined compressive strength, 
tensile strength, and direct shear. If significant depth of soil is encountered during drilling, 
the Consultant shall evaluate water content, Atterberg limits, and provide sieve analysis. 
Similar tests may also be needed on potential borrow materials identified during the 
Construction Materials Assessment field investigation. A testing plan will be developed by 
the Consultant based on boring observations and samples collected.  
 

Geotechnical Investigation Planning 
 

The Consultant shall advance the process for procuring services for the drilling plan 
identified in the site characterization program. The Consultant shall develop and advertise 
a procurement package for the drilling work, coordinate and conduct a pre-bid site visit, 
and collect proposals from qualified drilling contractors. 
 

The Consultant shall conduct initial planning and coordination for geologic mapping of the 
canyon wall along the anticipated west abutment of the preferred design option; mapping 
and initial characterization of the fault along the anticipated east abutment; and the 
geophysical survey plan identified in the site characterization program. This work includes 
planning and coordination only, not the mapping and survey work itself. 

 
Foundation Evaluation 
 
If deemed feasible and necessary, the Consultant will conduct geophysical surveys to evaluate the 
depth to bedrock and strength profile using a seismic refraction survey. The geophysical survey 
would need to be correlated to borings for improved data accuracy. 
 
Based on the data gathered under previous tasks and the geophysical survey, if conducted, the 
Consultant will evaluate the existing dam foundation condition and risks as well as the foundation 
conditions for alternative concepts. Evaluations of the foundation will be based on information 
collected in the Geotechnical Investigation task and will include: 
 

• Kinematic analysis of moveable blocks in the abutments of both the existing dam 
and the potential new dam, 

• Erodibility index of bedrock beneath the channel, 
• Development of geotechnical foundation properties, 
• Initial identification of a suitable excavation objective (excavation surface) on 

which the various alternative would be built, 
• Seepage analysis through open joints in the foundation, and required foundation 

treatments including grouting. 
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Structural Analysis 
 
The Consultant shall develop basic structural designs and dimensions for alternative concepts not 
eliminated through the Geotechnical Investigation and Foundation Evaluation tasks. The 
Consultant shall evaluate structural stability of these alternative concepts, including resistance to 
sliding and overturning and seismic stability. The Consultant will perform other evaluations and 
checks, or develop other design related information as needed for the Alternative Cost and 
Constructability task. These evaluations will follow applicable USACE standards, and will provide 
the basis to estimate the required strength and other engineering properties of the structures. 
 
The Consultant shall develop preliminary sizing of ancillary structures such as outlet works, 
auxiliary spillway, and stilling basin/energy dissipation structures to inform the cost and schedule. 
Sizing of these structures will be guided by the Hydrology and Hydraulics Analysis task. 
  
Hydrology and Hydraulics (H&H) Analysis 
 
The Consultant shall characterize the catchment basin hydrology above the dam and develop 
design flood events. The Consultant shall use design flood events to evaluate performance of the 
existing dam relative to applicable requirements and to guide conceptual designs for alternatives. 
This work shall be subject to review and approval by the Wyoming SEO, and the Consultant shall 
also consider analysis and design requirements of potential funding agencies. 
 

Hydrologic Assessment 
 
The Consultant shall review existing hydrologic data, including past reports and historic 
streamflow, and evaluate the basin runoff volume production above the reservoir. The 
Consultant shall perform a flood hydrology study for the watershed in accordance with 
current Wyoming Dam Safety guidelines as deemed appropriate to determine high-
frequency (up to 100-year recurrent events) hydrology and develop design flood events. 
The Consultant shall incorporate the State of Wyoming PMP Evaluation GIS Tool to 
develop the PMF. 
 
Spillway and Outlet Works Hydraulic Analysis and Conceptual Design 
 
The Consultant shall evaluate the flood routing performance of the existing auxiliary 
spillway and outlet works in accordance with current Wyoming Dam Safety guidelines. 
The Consultant shall estimate the potential reduction to reservoir storage due to 
sedimentation and update bathymetry accordingly for reservoir routing modeling. The 
Consultant shall identify freeboard for design flood events, the threshold flood for which 
overtopping of the dam initiates, and the maximum depth and duration of overtopping 
flows during the PMF. The Consultant shall also evaluate performance of the existing dam 
for irrigation operations and meeting drawdown requirements for safety. The Consultant 
shall identify limitations to dam operations caused by features downstream. The Consultant 
shall identify deficiencies of the existing auxiliary spillway and outlet works that must be 
overcome by any potential alternatives to rehabilitate the dam in-place. 
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The Consultant shall perform evaluations of flood routing, irrigation operations, and 
drawdown to guide development of alternative concepts in accordance with current 
Wyoming Dam Safety guidelines, needs of the Sponsor, and requirements of potential 
funding agencies. 
 
Analysis of Construction Floods 
 
The Consultant shall coordinate with the Office project manager, the Sponsor, and the SEO 
to develop the likely conditions and limitations for the existing dam and reservoir during 
construction, including a maintained water surface elevation (WSE) and maximum WSE. 
The Consultant shall evaluate high frequency floods and seasonal flows through the 
reservoir during construction conditions to evaluate operational requirements. The analysis 
will consider construction flow diversion and bypass as well as sequencing, schedule and 
related construction cost and risk. 
 
Reservoir Survey – Phase 1 
 
The Consultant shall perform a bathymetric survey of the LaPrele Reservoir. The 
bathymetric survey shall be conducted using a Single Beam Echo Sounder sonar system 
(or equivalent method) when the reservoir is at or near its maximum water surface elevation 
during 2021, anticipated to occur during the month of May. 

 
Task 4. Alternative Cost and Constructability 
  
The Consultant shall develop cost estimates and assess constructability for the conceptual design 
alternatives remaining after Task 3 is completed, which shall be no more than two. Results of the 
cost and constructability assessment and evaluation will be included in the Conceptual Design 
Report to be prepared under Task 5.  
 
The Consultant shall identify potential borrow sites near the project area based on desktop review 
and existing data for construction materials such as RCC and conventional concrete aggregate, 
filter and drain materials, rip rap and bedding, or roadway materials. The Consultant shall evaluate 
potential borrow sites during the site visit through the assessment of exposed quarry of other 
colluvial/alluvial aggregate; no test pits are included in the field investigation.  The Consultant 
may also identify commercial sources as needed, through the evaluation of regional commercial 
quarries or pits that may have been used in the past.  
 
The Consultant shall prepare preliminary construction cost estimates and life cycle cost analyses 
based on the conceptual design drawings for each of the remaining alternatives. This task will 
involve calculating material and work quantities and estimating construction costs for the proposed 
construction and preparing an engineer’s Opinion of Probable Project Costs (OPPC) based on local 
material supplier price data, experienced judgment, data from R.S. Means’ Heavy Construction 
Cost Data, other industry standard sources, and price data developed by the Consultant for previous 
design/construction projects.  The level of accuracy of the cost estimates is expected to be in the 
range of an AACE Class 5 and for screening purposes only. 
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In addition to construction costs, the Consultant shall prepare and include a draft set of itemized 
project “non-contract” costs such as studies, design engineering, permitting, mitigation, land 
acquisition, legal, access, right of ways, operation, maintenance and replacement, and financing. 
In addition, the Consultant shall estimate costs for water management during and after 
construction. The estimate will include unit and lump sum prices of the required construction 
items. The cost estimate will include estimated overhead, profit, taxes, and fees for cost 
allowances. The Consultant shall prepare the OPPC in the WWDC Level III format found in 
Attachment A3, C.3.  
 
The OPPC should be based on an estimated mid-point of construction. The Consultant will propose 
and work with the Office project manager to select an appropriate inflation factor that will be 
applied to the project’s current year total cost and projected into the future per the schedule of 
activities and time-lines developed herein. 
 
The OPPC and related AACE Class 5 work will be refined for the preliminary preferred alternative 
by developing a Work Breakdown Structure (WBS) and taking some aspects of the estimate to a 
resource and productivity-based estimate.  This WBS will be included in the final technical memo 
for this task. 
 
Task 5. Conceptual Design Report 
 
The Consultant shall prepare a draft Conceptual Design Report describing and summarizing 
project work. The Consultant shall include conceptual design figures to aid in describing the 
configuration, components of work, and the evaluation of alternative technical and financial 
viability. The conceptual design figures shall include development of all primary anticipated 
project components including existing site conditions, a plan view, section and details for the main 
dam, spillway, and outlet works along with other construction details (e.g. – limits of construction, 
staging areas, etc.).  Design drawings may include details related to foundation excavation and 
treatment or modifications to existing facilities.  
  
The Consultant shall submit to the Office seven (7) hard copies of a draft report describing the 
results of all work completed in this study, no later than July 1, 2021.  Seven (7) CD, DVD, or 
USB drive copies containing the draft report in a text-recognized Adobe Acrobat (pdf) format will 
also be provided. The PDF version will be completely assembled into one standalone file, and shall 
be exactly the same version as the hard copy. Each CD, DVD, or USB shall be labeled with the 
project name, contents of the media and date (month and year only). The project Sponsor shall be 
provided a copy of this draft report for their review. 
 
After incorporation of the Office’s and the Sponsor's review comments on the draft report, the 
Consultant shall submit one (1) final report and one (1) executive summary in hard copy along 
with one (1) CD or DVD or USB drive containing the final report and executive summary in a 
text-recognized Adobe Acrobat (pdf) format to the Office 1 to 2 weeks prior to the final deadline 
for final comparison purposes. The pdf version shall be completely assembled into one stand-alone 
file and shall be exactly the same version as the hard copies. Any discrepancies discovered by the 
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Office project manager between the hard copy and electronic copy during this final comparison 
are the responsibility of the Consultant to correct. 
 
Upon completion of the final quality assurance process by the Office project manager, WRDS will 
assign an URL for the online posting of the final report and the Consultant shall submit all final 
documents and materials, to the Office on or before October 15, 2021. These final documents and 
materials, shall include: 
 
Twelve (12) hard copies of the final report and twelve (12) hard copies of the executive summary.  
The executive summary shall outline the purpose, findings, recommendations and configuration 
of the project, and shall include detailed cost estimates.  The summary should not exceed ten (10) 
pages.  Any final reports which have been submitted in three-ring notebook format shall have spine 
labels clearly identifying the project, Consultant and date.  
 
Four (4) CD, DVD, or USB drive copies containing the final report and executive summary in a 
text-recognized Adobe Acrobat (pdf) format will be provided. The pdf version will be completely 
assembled into one stand-alone file and shall be exactly the same version as the hard copy. Each 
CD, DVD, or USB drive shall have a hard copy table of contents attached. 
 
Two (2) CD, DVD, or USB drive copies containing the final report and executive summary in 
original formats (Word, Excel, etc.) and in a text-recognized Adobe Acrobat (pdf) format. The pdf 
version will be completely assembled into one stand-alone file. All electronic files shall be exactly 
the same version as the hard copies. Each CD, DVD, or USB shall be labeled with the project 
name, contents of the media and date (month and year only).  
 
Three (3) CD, DVD, or USB drive copies of the hydrologic/hydraulic model(s) and all associated 
files shall be provided if applicable. The files shall create a working model that is fully functional 
and can be modified. In addition to the above, one (1) electronic copy of the hydraulic model 
project file and all associated files will be included in the project notebook. Each CD, DVD, or 
USB shall be labeled with the project name, contents of the media and date (month and year only).  
 
One (1) project notebook containing the working files used in this project will be provided.  The 
project notebook files shall include descriptions of the assumptions and methodologies used in the 
project analysis, and shall include the 2019 LaPrele Dam Buttress Inspection and Analysis, and 
any products from the LaPrele Irrigation District Rehabilitation Level II (Rockfall Hazard 
Analysis) that are completed and have not been documented previously in a technical memo or 
report.  The notebook shall be organized in such a way as to allow replication of the steps, 
calculations, and procedures used by the Consultant to reach the conclusions described in the final 
report. The preferred format for the project notebook is digital, provided on a CD, DVD, or USB 
drive.  Each CD, DVD, or USB shall be labeled with the project name, contents of the media and 
date (month and year only). Any project notebooks which have been submitted in three-ring 
notebook format shall have spine labels clearly identifying the project, Consultant and date. 
 
If any wells are drilled, chip trays or vials of all washed well drilling cuttings shall be submitted 
along with their documentation. 
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AMENDMENT THREE TO 
CONSULTANT CONTRACT FOR SERVICES NO. 05SC0297839 

LAPRELE IRRIGATION DISTRICT REHABILITATION LEVEL II STUDY 
BETWEEN WYOMING WATER DEVELOPMENT COMMISSION 

AND RESPEC COMPANY, LLC 
 
 

1. Parties.  This Amendment is made and entered into by and between the Wyoming Water 
Development Commission [Commission], whose address is: 6920 Yellowtail Road, 
Cheyenne, Wyoming 82002; and RESPEC COMPANY, LLC, formerly Re/Spec Inc. 
[Consultant], whose address is: 3824 Jet Drive, Rapid City, SD 57703. 

 
2. Purpose of Amendment.  This Amendment shall constitute the third amendment to the 

Contract between the Commission and the Consultant. The purpose of this Amendment is 
to: a) replace Attachment A3 with a new Attachment A4; b) amend the responsibilities of 
the Consultant; c) increase the total Contract dollar amount by one hundred ninety-four 
thousand, four hundred dollars ($194,400.00) to one million, one hundred ninety-two 
thousand, six hundred dollars ($1,192,600.00); and d) to acknowledge the restructuring of 
Re/Spec Inc. to its corporate organization with RESPEC Company, LLC as the new and 
surviving entity.  

 
The original Contract, dated March 22, 2019, required the Consultant to perform a Level 
II rehabilitation study for the LaPrele Irrigation District for a total Contract amount of two 
hundred ninety thousand dollars ($290,000.00) with an expiration date of June 30, 2021. 

 
Amendment One, dated November 19, 2019, amended the original Contract to: a) replace 
Attachment A with Attachment A2; and b) amend the responsibilities of the Consultant. 
 
Amendment Two, dated June 19, 2020, amended the original Contract to: a) replace 
Attachment A2 with a new Attachment A3; b) amend the responsibilities of the Consultant; 
c) increase the total Contract dollar amount by seven hundred eight thousand, two hundred 
dollars ($708,200.00) to nine hundred ninety-eight thousand, two hundred dollars 
($998,200.00); and d) extend the term of the Contract through June 30, 2022. 

 
3. Term of the Amendment.  This Amendment shall commence upon the date the last 

required signature is affixed hereto (Effective Date), and shall remain in full force and 
effect through the term of the Contract, as amended, unless terminated at an earlier date 
pursuant to the provisions of the Contract, or pursuant to federal or state statute, rule or 
regulation.   
 

4. Amendments. 
 
A. The second sentence of Section 4.A. of the original Contract is hereby amended to 

read as follows: 
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“The total payment under this Contract shall not exceed one million, one hundred 
ninety-two thousand, six hundred dollars ($1,192,600.00)." 
 

B. Section 4.B. of the original Contract is hereby amended in its entirety to read as 
follows:  
 
“B. Project Budget.  The Project budget for each task included in Attachment 
A4 is as follows: 

 
Task                     Estimated Cost 

 
Phase I 
  1. Project Meetings       $    28,100.00 
  2. Information Review       $    10,300.00 
  3. Rockfall Hazard Analysis, Dam Structural Assessment  $  299,533.00 
  4. Economic Analysis and Project Financing    $      1,064.00 
  5. Discretionary Task       $      8,000.00 
  6. Draft Report        $      1,203.00 
 
          Phase I Total   $  348,200.00 
 
Phase II  
  1. Project Management, Meetings, Quality Assurance   $  197,900.00 
  2. Information Review and Supporting Analysis   $    33,650.76 
  3. Alternatives Development      $  511,665.54 
  4. Alternative Cost and Constructability     $    73,683.70 
  5. Conceptual Design Report      $    27,500.00 

 
         Phase II Total   $  884,400.00 
 

     PROJECT TOTAL COST             $1,192,600.00 
 

The amounts for each task are estimates only, but are not to be exceeded unless 
authorized in writing by the Commission.  The Contract total amount is controlling.  
Payment shall be made directly to the Consultant.  The Consultant shall maintain 
hourly records of time worked by its personnel to support any audits the state or the 
Commission may require.  Billing reports shall be submitted no more often than 
monthly for activities and costs accrued since the last billing report and shall be 
made on forms provided by the Office.  The Consultant may use alternate billing 
forms if approved in advance by the Office project manager.  A brief project 
progress report summarizing project activities in the billing period must be 
submitted with each billing.” 
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5. Amended Responsibilities of the Consultant.  
 

Responsibilities of the Consultant are hereby amended as follows: 
 

A. As of the Effective Date of this Amendment, Attachment A3, Scope of Services, 
which was attached to the original Contract, is superseded and replaced by 
Attachment A4, Revised Scope of Services, which is attached to this Amendment 
and incorporated into the original Contract by this reference. All references to 
“Attachment A3” in the original Contract, and in any amendments thereto, are 
amended to read: “Attachment A4”. 
 

6. Amended Responsibilities of the Commission.   
 

Responsibilities of the Commission have not changed. 
 

7. Special Provisions. 
  
A. Same Terms and Conditions.  With the exception of items explicitly delineated 

in this Amendment, all terms and conditions of the original Contract, and any 
previous amendments, between the Commission and the Consultant, including but 
not limited to sovereign immunity, shall remain unchanged and in full force and 
effect. 
 

B. Counterparts. This Amendment may be executed in counterparts. Each 
counterpart, when executed and delivered, shall be deemed an original and all 
counterparts together shall constitute one and the same Amendment.  Delivery by 
the Consultant of an originally signed counterpart of this Amendment by PDF shall 
be followed up immediately by delivery of the originally signed counterpart to the 
Commission. 
 

8. General Provisions. 
 
A. Entirety of Contract.  The Original Contract, consisting of fourteen (14) pages; 

Attachment A, Scope of Services, consisting of thirteen (13) pages; Attachment B, 
consisting of two (2) pages; Amendment One, consisting of four (4) pages; 
Attachment A2, Revised Scope of Services, consisting of eleven (11) pages; 
Amendment Two, consisting of four (4) pages; and Attachment A3, Second 
Revised Scope of Services, consisting of twenty-two (22) pages; this Amendment 
Three, consisting of four (4) pages; and Attachment A4, Third Revised Scope of 
Services, consisting of twenty-three (23) pages represent the entire and integrated 
Contract between the parties and supersede all prior negotiations, representations, 
and agreements whether written or oral. 
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9. Signatures.  The parties to this Amendment, through their duly authorized representatives, 
have executed this Amendment on the dates set out below, and certify that they have read, 
understood, and agreed to the terms and conditions of this Amendment. 
 
This Amendment is not binding on either party until approved by A&I Procurement and 
the Governor of the State of Wyoming or his designee, if required by Wyo. Stat. § 9-2-
1016(b)(iv). 

 
 

WYOMING WATER DEVELOPMENT COMMISSION: 
 
 
_________________________________________________  __________________ 
Chairman        Date 
 
 
_________________________________________________  __________________ 
Secretary        Date 
 
 
RESPEC COMPANY, LLC: 
 
 
_________________________________________________  __________________ 
Jason Love, Senior Vice President of WNR   Date 
Employer Identification Number:  46-0315848 
 
 
ATTORNEY GENERAL’S OFFICE: APPROVAL AS TO FORM 
 
 
_________________________________________________  __________________ 
Megan Pope, Senior Assistant Attorney General           Date 
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ATTACHMENT A4 
THIRD REVISED SCOPE OF SERVICES 

 
A. AUTHORIZATION 
 
The Wyoming Legislature has authorized the Commission to conduct the study described herein.  
The Consultant will complete the tasks and requirements outlined in Section D. Scope of Services 
in this Attachment.  The Commission, at its sole discretion and through duly authorized contract 
amendments, may request the Consultant to complete additional work phases beyond the following 
scope of services. 
 
B. PROJECT DESCRIPTION 
 

1. Location:  The LaPrele Irrigation District is located west and south of Douglas, 
Wyoming, along Interstate 25 in Converse County, and lies within the North Platte 
River Basin. 

 
2. Purpose:  To perform a Level II rehabilitation study for the LaPrele Irrigation District.  

 
3. History:  The LaPrele Irrigation District supply system is made up of 3 reservoirs, 

siphons, tunnels, and open ditch canals.  The District requested a Level II study to 
analyze the potential for rock falling from the canyon and striking the dam.  During the 
study, some cracking in buttress number 17 was identified which led to further analysis 
of the entire structure.  The analysis concluded that there is significant cracking 
throughout the dam, concrete strengths are less than ideal, and the dam has reached its 
life expectancy.  Following this assessment, an alternatives analysis was conducted to 
consider options for infilling the existing dam or replacement with downstream 
alternatives.  Five alternatives were identified, including infilling the existing structure.  
A preferred alternative, roller compacted concrete, was identified.  The future work to 
be done will be design and permitting. 

 
Previous Reports: 
• LaPrele Irrigation Project: Section I, Soils and Drainage, Section II, 

Seepage and Water Loss Study, Section III, Hydrologic study 
• LaPrele Level III Development Plan, Interim Report 
• Priority Improvements of the LaPrele Irrigation Project: Estimates of 

Increased Returns to Irrigators 
• LaPrele Irrigation District Master Plan, Level I Study 
 

Additional information may be found at the Water Resources Data System, located at 
the University of Wyoming.  

 
C. PROJECT REQUIREMENTS 
 

1. Monthly Progress Reports and Billing Statements 
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The Consultant shall submit a brief monthly progress report outlining the study status, 
progress, and results to date, regardless of whether or not a billing statement is submitted, 
on or before the last working day of the month. 
 

Each billing statement must include a task-by-task report justifying the cost items 
contained in the billing statement.  The monthly progress report may be used as the 
justification for the billing statement as long as all cost items covered in the billing 
statement are addressed in the progress report. 

 
2. Computer Models, Geographic Information System (GIS), Statement of 

Assumptions, Project Work File 
 

a. If the Consultant writes or uses a computer program or spreadsheet as a part 
of this project, the Consultant shall submit to the Commission for approval 
all proposed program names and data formats prior to beginning work on 
that task.  All data shall be submitted to the Commission in written and 
digital forms with the final report.  Digital media shall be labeled by the 
Consultant to provide sufficient detail to access the information on the 
media. User manuals shall be submitted by the Consultant to the 
Commission providing complete documentation of computer programs 
developed under this project.  The user manuals shall also contain the source 
code language and the type of computer equipment necessary to operate the 
program(s).  The computer programs and spreadsheets (written and digital 
forms) are due on the same date as the final report, which contains the 
information generated by the programs. 

 
b. If the Consultant develops, collects, and/or uses GIS data as a part of this 

project, the Consultant shall do so in accordance with the WWDC GIS 
Standards Technical Memorandum utilizing provided Geodatabase 
Templates.  Links to GIS Standards Technical Memorandum are available 
at http://water.geospatialhub.org/pages/wwdc-gis-standards.  A webinar on 
required GIS Standards, hosted by WWDC and WRDS, will be available 
following consultant selection and is strongly recommended. 

 
 The Consultant shall adhere to the following GIS standards: 

 
(i) FEATURE MAPPING.  The Consultant shall acquire the 

appropriate Geodatabase Template for feature mapping from 
http://water.geospatialhub.org/search?groupIds=3e77928b1d0d498
58b8916ca63ca5ca4 prior to any GIS work. Five Geodatabase 
Templates are available and are specific to project type. These 
templates define the organization and naming requirements for 
feature classes, tables, and the required attributes within the feature 
classes.  Data needed for the project and described in this contract 
may include core data or auxiliary data. Core data includes features 
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which fit within one of the feature classes in the Geodatabase 
Template, whether newly created or acquired from another source. 
All core data shall be loaded into the Geodatabase Template and 
attributed according to the GIS data schema described in the GIS 
Standards Technical Memorandum. This shall include field 
attributes that indicate contract number, primary consultant, date 
modified, and accuracy. Auxiliary data sets, include features which 
do not fit within one of the feature classes in the Geodatabase 
Templates, whether newly created or acquired from another source. 
The auxiliary data can be linked to the templates or managed 
separately as needed for project completion. 
 

(ii) FORMATS and STANDARDS. Metadata are required for the 
geodatabase file, each included feature class (including those 
obtained from another source) and for each newly created feature. 
Metadata shall be completed in accordance with the GIS Standards 
Technical Memorandum. A detailed example for feature class 
metadata is provided in the GIS Standards Technical Memorandum 
and included in the Geodatabase Templates. This includes required 
information and default language, where appropriate, for each of the 
five metadata sections.  Feature-level metadata requirements are 
also described in the Memorandum. Codes or values used in 
attribute fields, which are not included as part of the core data 
templates, shall be defined in the metadata.  GIS data shall be saved 
in a Decimal Degree Coordinate system with a NAD83 datum, 
specifically “GCS_North_American_1983,” as indicated in the GIS 
Standards Technical Memorandum.  In addition to the Project 
geodatabase(s) and map file(s), GIS deliverables may also include 
linked nonspatial data/databases (.accdb, .xlsx), rasters (various 
formats), photographs (.jpg), maps (.pdf), and file integrated 
metadata references (.xml, .txt).  Core data shall be delivered within 
the Geodatabase Template.  Auxiliary data can be provided as .shp 
files and metadata are required. 
  

(iii) MAPS.  Project GIS deliverables shall be organized in such a way 
as to allow easy replication of the maps found in the final project 
report.  The GIS project files should be provided as ESRI ArcGIS 
mxd files saved with relative path names to data sources.   

 
c. To facilitate the Commission’s accurate evaluation of the Consultant's work 

product, computations, conclusions and recommendations, the Consultant 
shall: 
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(i) Include in the final report a section describing the assumptions and 
methodology used by the Consultant in generating the data and 
conclusions contained in that chapter. 

 
(ii) Maintain a project work file containing the materials used in project 

analysis.  This file will be available for review by the Commission 
and should be organized in such a way as to allow replication of the 
steps and procedures used by the Consultant to reach the conclusions 
described in the study. 

 
(iii) Prepare a project notebook containing a description of the 

assumptions and methodologies used in the project analysis.  The 
notebook shall be organized in such a way as to allow replication of 
the steps, calculations, and procedures used by the Consultant to 
reach conclusions, described in the draft final report.  The project 
notebook shall be submitted with the draft final report. 

 
3. Cost Estimates 
 

WWDC ELIGIBLE PROJECT COSTS 
 

CONSTRUCTION COSTS 
Itemized Cost of Each Project Component  $__________ 

         $__________ 
         $__________ 
         $__________ 

Cost of Project Components TOTAL     $__________ 
(subtotal #1)    

 
Construction Engineering Cost (subtotal #1 x 10%)   $__________ 
Components + Construction Engineering Costs   $__________ 
(subtotal #2)    

 
Contingency (subtotal #2 x 15%)     $__________ 
Construction Cost Total (subtotal #2 + Contingency)  $__________ 
(subtotal #3)    

 
 

PRE-CONSTRUCTION COSTS 
Preparation of Final Designs & Specifications (subtotal #1 x 10%) $__________ 
Permitting and Mitigation      $__________ 
Legal Fees (Title of Opinion Only)     $__________ 
Acquisition of Access and Rights of Way    $__________ 
Pre-construction Costs Total      $__________ 
(subtotal #4) 
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TOTAL WWDC Eligible PROJECT COST 
Total WWDC Eligible Project Cost (subtotal #3 + subtotal #4) $__________

 (subtotal #5) 
 

WWDC INELIGIBLE PROJECT COSTS 
 

Itemized Costs of Ineligible Project Components   $__________ 
           $__________ 
           $__________ 
           $__________ 

Additional Cost for Construction Engineering   $__________ 
Additional Cost for Preparation of Final Designs & Specifications $__________ 
Total WWDC Ineligible Project Costs Total    $__________ 
(subtotal #6) 

 
TOTAL PROJECT COST 

 
Total Project Cost (subtotal #5 + subtotal #6)   $__________  

 
MATERIALS ONLY TOTAL 

 
Materials Only Total Project Cost ((Subtotal #1 + (Subtotal #1 x 10%)) 
 

$__________ 
 

Note:  Any inflation costs, as determined by the Consultant and the Office project 
manager, will be applied to the Total Project Cost. 

 
4. Final Report 

 
The Consultant shall use the Contract Scope of Services as the outline for draft and 
final reports so that Consultant compliance with Contract provisions can be 
verified. If the final report contains information of an engineering nature, the cover 
of the final report, all plates, and the executive summary must be stamped and 
signed by a Professional Engineer licensed in the State of Wyoming.  If the final 
report contains information of a geologic nature, the cover of the final report, all 
plates, and the executive summary must be stamped and signed by a Professional 
Geologist licensed in the State of Wyoming.  If the final report contains information 
of both an engineering and geologic nature, the cover of the final report, all plates, 
and the executive summary must be stamped and signed by both a Professional 
Engineer and a Professional Geologist licensed in the State of Wyoming.   
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5. Final Report - Digital Format 
 

In addition to the paper submittal described in Section C.4 above, the Consultant 
shall also provide the final documents and related materials in a digital format.  This 
digital report shall be contained on CD/DVD(s), USB drive(s), or other media as 
approved by the Office project manager, and shall be in Searchable Image Adobe 
Acrobat format.  

 
6. Anticipated Project Funding Assistance 

 
The Consultant shall clearly identify project components eligible for Commission 
funding, both in cost estimates and in project mapping.  The Consultant shall verify 
project component funding eligibility with the Office project manager prior to 
commencing any economic analysis.  Unless otherwise directed by the Office 
project manager, the Consultant shall assume that projects will be funded with a 
67% grant. The remaining 33% shall be acquired from external sources (for 
municipal projects); or from external sources and/or a loan from the WWDC (for 
agricultural projects).  The Commission loan will be financed at an interest rate of 
four percent (4%) with a term to be specified by the Office project manager.  If 
funding is anticipated from another agency, such as the Office of State Lands and 
Investments or the USDA Rural Utilities Service (RUS), the Consultant shall 
prepare cost estimates for system components not eligible for Commission 
assistance in a format and level of detail acceptable to the potential funding agency.   

 
If required in the Contract Scope of Services, the Consultant shall provide the 
information necessary to complete applications to RUS, the Office of State Lands 
and Investments, and any other identified funding sources. 

 
7. Project Access 

 
The Consultant shall be responsible for obtaining access as required for project 
tasks. 

 
8. Stand-By Time 

 
The Commission will not reimburse the Consultant for stand-by time charges for 
the Consultant's supervisory personnel. 

 
9. Well Permitting 

 
All wells developed under this program shall list the State of Wyoming, Water 
Development Office as the permittee.  The Consultant shall be responsible for 
obtaining the permit. 
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 10. Verification Log 
 

After all casing has been installed in the well, the Office may require that a 
geophysical log be performed on the well to verify casing placement.  A copy of 
this log shall be included in the final report. 
 

D. SCOPE OF SERVICES 
 

PHASE I 
 
Task 1. Project Meetings 
 
A scoping meeting shall be held as early in the project schedule as possible in the project area to 
familiarize the Sponsor with the scope of the project as well as obtain and provide input and 
information to and from all affected parties.  The Consultant shall prepare all presentation material, 
including maps and other visual aids as necessary, to explain the project.  The scoping meeting 
location and time shall be coordinated with the Sponsor and Office project manager and should be 
held after the Consultant has reviewed all background information as described in Task 2. 
 
Additional public project meetings shall be conducted to facilitate project activity coordination 
and to keep the Sponsor and all affected parties informed of progress.  The Consultant should 
assume a minimum of three (3) public project meetings in the study area.  One (1) of these meetings 
will be held at the discretion of the Office project manager.  The Consultant shall be responsible 
for setting and conducting these meetings in coordination with the Office project manager and the 
Sponsor.  The Consultant shall prepare all notices, needed materials, and the meeting record.  In 
addition to the public project meetings, several informal meetings with the Sponsor or Office 
project manager may be necessary during the course of the study.  In the interest of economy, 
meetings will be scheduled to coincide with fieldwork. The Consultant shall notify the WWDO 
project manager in advance of meetings with the project sponsor. 
 
Task 2. Information Review 
 
The Consultant shall gather and review all existing information related to the project.  This includes 
information available through the Sponsor, WWDO, Water Resources Data System (WRDS), 
Wyoming State Engineer’s Office, Wyoming Department of Environmental Quality Water Quality 
Division (DEQ), and any other sources as appropriate.  The Consultant will coordinate with the 
Sponsor and Office project manager to obtain all past relevant studies that need to be reviewed.  
The Consultant shall provide a summary of existing information in the final report. 
 
Task 3. Rockfall Hazard Analysis, Dam Structural Assessment 
 
The Consultant will perform a rockfall hazard analysis and shall perform the following bulleted 
task list: 
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A. Study Area Establishment 
 
Based on cursory review, the study area shall include the dam, spillway, and tunnel 
and have the following extents: approximately 500 feet upstream and 
approximately 500 feet downstream from the dam crest along the reservoir 
bottom/canyon floor centerline; horizontally from this centerline perpendicular to 
slope direction to the canyon ridgeline on either side; vertically from observed 
reservoir water surface elevation to canyon ridgeline upstream from the dam; and 
vertically from canyon floor to canyon ridgeline downstream from the dam. 
Establishment of the final study area extents shall include close coordination with 
the Office project manager and the LaPrele Irrigation District. 

 
B. 3D Survey of the Study Area 
 

Data collected with this survey shall be of sufficient resolution to aid in identifying 
rockblocks of significant size and fall potential, and to aid identification of 
rockblock movement over time when compared to future surveys. Appropriate 
survey technologies could include ground-based LiDAR, unmanned drone with 
LiDAR, or other technologies that produce a 3D point cloud such as 
photogrammetry. The survey shall include sufficient data for estimating volume of 
the debris pile below the emergency spillway discharge zone as a potential borrow 
source for mitigation or remediation projects. This data shall be post-processed into 
a format compatible with typical GIS software. 

 
C. Hazard Inspection of the Study Area 
 

Assisted by data from the 3D survey, a visual inspection of the study area shall be 
performed to identify and characterize rockfall hazards. The objective of this 
inspection is to prioritize rockblocks of significant size and fall potential with 
reasonable probability of impacting the dam. The inspection shall define the 
location, size, and profile of priority rockblocks and shall be performed by an 
experienced rock mechanics engineer. 

 
D. Rockfall Energy Estimate and Risk of Impact to the Dam 
 

For each priority rockblock identified within the 3D survey and hazard inspection, 
a probabilistic analysis shall be performed to estimate the impact energy from 
rockfall and likelihood of impacting the dam. This analysis shall provide 
quantification of dam impact risk and a range of impact energy for each priority 
rockblock using rockfall analysis software such as Rocscience RocFall. 

 
E. Structural Analysis of the Dam 
 

A structural analysis of the dam shall be performed to understand overall integrity 
of the dam, and to understand the potential consequence of each predicted rockfall 
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impact. The analysis shall consider as-built dam drawings, structural updates, and 
concrete integrity (e.g., possibly including core strength or similar test results as 
applicable). Structural calculations will be used to find the potential impact of rock 
fall loading on the buttresses closest to the abutments.  Estimated rock fall loads 
will be compared to the capacities calculated using American Concrete Institute 
code as a measure against performance.  The objective is to identify the potential 
consequence to the dam from each predicted rockfall impact. 

 
F. Structural Buttress Inspection 
 

The Consultant will perform a structural inspection of the remaining buttresses, not 
previously inspected by the Consultant in Task 3.E., utilizing a rope access team 
and a drone team.  
 
a. Inspection Plan: To prepare for the inspection, the Consultant will review 

background information on the dam and prepare a Rope Access Job Hazard 
Analysis. Typical Personal Protective Equipment (PPE) will be used in 
addition to the industrial rope access gear. A site-specific Safety Action 
Plan must be completed, kept with the work group, and given to the LaPrele 
Irrigation District (LID) Representative upon request.  Job briefings will be 
completed each morning before the work begins.  Structural Inspection 
diagrams and rope inspection templates will be created as part of the 
Inspection Plan. 

 
b. Inspection: The drone will document exposed surface of buttresses 2-17 (16 

buttresses total of varying height) while the industrial rope access team will 
focus on documenting the downstream edge of the buttresses within arms-
reach looking for similar vertical cracks as found in buttress 17. The 
industrial rope access team will also perform several ascents on buttresses 
identified in the inspection plan by ascending Kevlar ropes rigged to the 
struts on the dam interior. This will help validate data collected by the drone 
while also developing the machine learning for crack image recognition. 
The drone images will then be run through a crack detection algorithm to 
look for additional cracks.  

 
c. Core Samples: Four core samples will be collected in various locations on 

the buttresses to determine concrete strength. The inspection team will 
utilize a Schmidt hammer to correlate additional readings to the core sample 
cylinders. The core holes will be patched with dry pack mortar as directed 
by the Consultant. The Consultant shall not begin work on this Task 
unless specifically authorized in writing by the Office project manager 
and the LaPrele Irrigation District. 
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d. Laboratory Testing: The Consultant will determine concrete core strengths 
per ASTM C42. The Schmidt hammer readings on the cores will be 
compared to the additional Schmidt hammer readings once strength data is 
available. 

 
The inspection team will consist of 4 SPRAT certified engineers one of which will 
be the industrial rope access supervisor (SPRAT III). The team will also consist of 
1 drone pilot. The inspection team will be qualified for self-rigging, safety, and 
rescue support.   

 
For visual inspections the inspection team is not responsible for defects that are not 
readily discernible by external visual inspection through reasonable efforts. This 
scope does not include any follow-up site visits for visual monitoring of the dam or 
installing gauges.  

 
The Consultant will provide the following deliverables:   

 
1. Structural Inspection and Safety Plan (Hard and Digital Copy)  

 
G. Develop Probable Failure Mode Calculations for Buttress Cracking  
 

The Consultant will perform additional potential failure mode calculations 
specifically looking at stresses associated with the crack locations. The goal is to 
both verify the finite element model of Buttress 17 previously created, and to 
determine if the vertical crack is a viable failure mechanism. Strength data from 
core samples will be incorporated into the structural analysis.  The following 
calculations will be produced to support the existing finite element model: 

 
a. Shear wall calculations estimating required end zone reinforcing. 
b. Buckling check of the wall between struts and unsupported edges using 

Euler-Buckling equations.  
c. Finite element model comparison with observed strain. 
d. Finite element model loading and validation estimates. 

 
The Consultant will provide the following deliverables:   

 
1. Draft Dam Inspection, Testing, and Analysis Technical Memo (Hard and 

Digital Copy) 
2. Final Dam Inspection, Testing, and Analysis Technical Memo (Hard and 

Digital Copy) 
 

All necessary permits and clearances shall be identified for hazard mitigation 
alternatives, monitoring alternatives, and access to the site.  
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Following substantial completion of Task 3.F. and 3.G. and in coordination with 
the Office project manager and the LaPrele Irrigation District, the Consultant will 
present their findings to the District at a public meeting.  This meeting is in addition 
to the meetings described in Task 1. 

 
Task 4. Economic Analysis and Project Financing  

 
All Task 4 work, not completed by October 25th, 2019, will cease for the remainder of the 
project or until further Amendments to the Contract affecting this task are approved by the 
Commission. 
 
The Consultant shall provide an ability to pay analysis and, if necessary, recommend adjustments 
to the District’s revenues/rates.  This analysis will be used to determine if the Sponsor has the 
ability to pay for recommended rehabilitation projects based on their current revenue structure or 
if the Sponsor will need to raise their rates.  The Consultant shall generate recommendations for 
rate structures based on annual financial commitments of the sponsor needed to cover construction 
costs, operation and maintenance obligations, and a repair and replacement account. The 
Consultant shall consider all of the District’s income and expenditures.  The analysis will be based 
on the following three (3) scenarios: 

 
Scenario 1:  Assume there will be no state, federal, or outside funding assistance utilized, 
i.e.: the Consultant shall demonstrate the necessary adjustments in the District’s system 
revenues under the assumption that the Sponsor independently finances the prioritized 
recommendations. 
 
Scenario 2:  Excluding the WWDC, assume there will be state, federal, or outside funding 
assistance utilized, i.e.: the Consultant shall identify additional funding sources, excluding 
the WWDC, that the Sponsor can pursue to help fund the prioritized recommendations and 
demonstrate the necessary adjustments in the District’s system revenues under the 
assumption that the Sponsor independently finances the costs for completion of the 
prioritized recommendations that are not funded by state, federal, or other sources. 
 
Scenario 3:  Assume that funding for WWDC eligible components will be in the form of a 
67% grant from WWDC and a 33% loan (4% interest / 30-year term) from the WWDC, 
and funding for WWDC non-eligible components will only be in the form of Sponsor 
contribution from current or proposed revenues. 
 

The Consultant shall then identify additional funding sources outside of the WWDC that the 
Sponsor can pursue to obtain the 33% loan component (Scenario 3 above) and to fund potential 
WWDC non-eligible components that are necessary for the completion of a Level III construction 
project.  The U.S. Department of Agriculture, U.S. Bureau of Reclamation, and other eligible state 
and federal funding sources shall be considered for loans, grants, and combinations thereof.  For 
more information on project funding assistance see Section C.6, of Attachment A3.   
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The Consultant shall research and fully consider all eligibility requirements, application nuances, 
deadlines, and all logistical and timing challenges that may occur, document the amount of grant 
or loan funds that may be available through the additional funding sources, and analyze the 
probability of the Sponsor securing a grant or loan from one or more of the additional funding 
sources for the project(s) in question.  The Consultant shall obtain and review the latest versions 
of relevant guidance documents, forms, bulletins, supplements, information, etc. from each 
agency, and contact these agencies early in the study should the possibility exist that the Sponsor 
may seek funding from them.  The Consultant shall document all of this information in the final 
report including conversations held. 
 
It should be noted that the Sponsor’s ability to pay for the project in a timely manner is a key 
consideration in the WWDC’s funding decisions.  The annual requests for WWDC funding 
typically exceed the available funding.  There are often uncertainties and delays in acquiring loans 
and, particularly, grants from other funding agencies.  Therefore, the WWDC may give priority in 
its Level III funding deliberations to the projects in which the Sponsor has been advancing on a 
specific financing plan and there is documented evidence that the financing will be in place within 
the calendar year in which the Level III project funding is approved by the Legislature.  If the 
WWDC finds it necessary to delay Level III funding requests due to the schedule for the financing 
plan, the WWDC may provide assurance to the Sponsor that it will recommend Level III funding 
the following year if the project financing is completed.  This assurance can be used to assist the 
Sponsors in securing financing from other entities. 
 
Task 5. Discretionary Task  
 
The Consultant shall place $8,000 of the proposed project budget in this discretionary task.  The 
task is to allow changes in the scope as the project develops or as new issues are discovered.  The 
Consultant and Office project manager will agree on any work to be accomplished under this task 
and the cost of the work.  No work will be initiated, or funds spent for this task, without direct 
approval from the Office project manager. 
 
Task 6. Draft Report 
 
All Task 6 work, not completed by October 25th, 2019, will cease for the remainder of the 
project or until further Amendments to the Contract affecting this task are approved by the 
Commission. 
 
The Consultant shall submit to the Office five (5) hard copies of a draft report describing the results 
of all work completed in this study, no later than May 1, 2020. Five (5) CD, DVD, or USB drive 
copies containing the draft report in a text-recognized Adobe Acrobat (pdf) format will also be 
provided, along with two (2) CD, DVD, USB drive, or portable hard drive copies of the draft GIS 
(if applicable) which comply with the standards specified in Attachment “A3”, Section C Project 
Requirements, item #2. The PDF version will be completely assembled into one standalone file, 
and shall be exactly the same version as the hard copy.  Each CD, DVD, or USB shall be labeled 
with the project name, contents of the media and date (month and year only).  The project Sponsor 
shall be provided a copy of this draft report for their review.  
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PHASE II 
 
Phase I of the LaPrele Irrigation District Rehabilitation Level II Study identified rockfall hazards 
at the LaPrele Dam under the original project scope and evaluated the structural integrity of the 
dam itself under Amendment One. Based on findings of the Phase I work, a water surface elevation 
restriction of 5475 feet was placed on the reservoir. The engineering conclusion determined that 
LaPrele Dam is reaching or has reached the end of its useful life in its current condition. Phase II 
of the Rehabilitation Level II Study will address the Phase I recommendation to investigate options 
for replacing or performing major rehabilitation to the LaPrele Dam. The Phase II work is intended 
to develop and rank conceptual design alternatives and determine a preferred concept. 
 
Task 1. Project Management, Meetings, and Quality Assurance 
 
Project management, meetings, and quality assurance of the project will be tracked under this task.  
This will include project progress meetings with the WWDO, the project sponsor, and the 
Consultant team conducted as necessary for the coordination of project activities and to keep the 
Sponsor and all affected parties informed of project progress. Informal meetings with the Office 
project manager, the Consultant and the Sponsor will be necessary over the course of the study. At 
a minimum, a monthly progress meeting or teleconference will occur between the Consultant and 
Office project manager. 
 
Outside of daily project management, the Consultant shall provide quality control of all work, 
including subconsultant work. This type of review will be ongoing and include oversight by 
company principals or senior engineers knowledgeable of the project work and scope, but not 
associated with the project on a daily basis. Their review will include a check to see that all work 
scope items have been properly addressed and completed to the intent of the work scope and 
contract, and that the work products are technically sound. 
 
Project Initiation Meeting/Teleconference 
 
Pursuant to the execution of this contract, a project initiation teleconference and/or meeting will 
be scheduled between the WWDO, Sponsor, and Consultant project team management. The initial 
project meeting/teleconference will serve to identify roles and responsibilities, review schedule, 
and discuss immediate scope tasks. This project initiation meeting would be held in Douglas, 
Wyoming or online if necessary. A site visit, which will include the Office project manager, the 
Sponsor, and the Consultant, will be scheduled as soon as possible. The purpose of this 
meeting/teleconference and site visit would be to review the scope of services and to tour the site 
with the conceptual design technical leads, in order to have the firsthand knowledge of the site to 
evaluate conditions related to the alternatives developed in Task 3 and Task 4. The Consultant 
shall coordinate with the Office project manager to determine agencies, such as the SEO and 
USACE, invited to attend the site visit as needed and allowable.  
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Progress Meetings  
 
Project progress meetings (in-person, teleconference, or online) will be conducted as necessary for 
the coordination of project activities and to keep the Sponsor and all affected parties informed of 
project progress. The Consultant should assume three (3) project progress meetings to be 
conducted in-person, via teleconference, or online.  Project progress meeting agendas will be sent 
prior to the meetings.  
 
Public Meetings 
 
The Consultant should assume a minimum of two public project meetings, as allowable, within 
the study area. The first of these meetings will be a scoping meeting, held after the Notice to 
Proceed for this contract amendment, to provide a timely update to the Sponsor and stakeholders. 
The second public meeting will be the Report Presentation, held after the Consultant has received 
comments on the Draft Report from the Sponsor and Office and incorporated any necessary edits. 
 
The second public meeting shall also serve as a public hearing, with WWDO personnel serving as 
the hearing officer.  The script for the hearing will be developed by the Office project manager 
and shall include the question as to whether there is a private entity interested in providing the 
proposed project functions and services in lieu of the Sponsor. The WWDO is responsible for 
publishing a legal notice of the meeting in a statewide newspaper, once each week for three (3) 
weeks prior to the hearing; and in the local publication up to three (3) times prior to the hearing. 
The Consultant shall also plan to attend a meeting in Casper or Cheyenne to present the results to 
the Commission if requested by the Office project manager. 
 
The Consultant shall be responsible for setting up and conducting these public meetings in 
coordination with the WWDO project manager and the Sponsor. The Consultant shall notify the 
WWDO Project Manager in advance of meetings with the Project Sponsor. No meetings shall be 
conducted without approval in advance by the Office project manager. Information and materials 
to be presented at the public meeting shall be developed by the Consultant after consultation with 
the Office project manager. The Consultant shall be responsible for developing a record of the 
meeting which shall become an appendix in the final report. The record will include: any formal 
and/or informal notices; an affidavit of publication from the legal notice (public hearings only) as 
obtained from the WWDO; any materials presented or handed out at the meeting; a record of 
attendance; any written comments, statements, or exhibits received; recorded testimony, or a 
memorandum summarizing the views and comments presented at the meeting; and other pertinent 
data. The Consultant shall coordinate with the Office project manager in planning for the 
presentations to ensure adherence to WWDO established policies and guidelines. 
 
Project Management Plan 
 
The Consultant shall develop a program management plan (Plan). The purpose of the Plan is to 
provide a single document with relevant project information including scope, budget, schedule, 
communication and quality control requirements, and other details required to manage the 
execution of the planning, permitting, and final level designs, cost estimates, constructability 
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reviews, and schedule for the project.  The Plan, once completed and approved, will be accessible 
to all project team members. The Plan will include a detailed scope of work and schedule through 
30% Design and Permitting that are on the critical path. The Plan will also include basic scope and 
schedule along with other management requirements for communication, documentation, and 
quality control through 100% Design and Permitting. The Plan will be revised and maintained over 
the duration of the project, especially to accommodate scope adjustments or other changes related 
to funding sequence/sources. 
 
Task 2. Information Review and Supporting Analysis 
 
Background information was reviewed in the initial stages of this project, including available 
bedrock and surface geology, and past reports on the dam and reservoir. This information has been 
summarized in previous technical memos which will be included in the final project notebook for 
this project. For this task the Consultant shall review, analyze, and summarize additional 
information not previously summarized for this project. The Consultant will also work with the 
Sponsor and the Office project manager to review pertinent data and information from the Level I 
Study and update as necessary. 
 

Water Rights 
 
The Consultant will review and summarize the status of the Sponsor’s source and storage 
water rights associated with the LaPrele Dam and Reservoir. Adjudicated water rights 
information from the Level I Study will be reviewed, updated, and compiled using the 
SEO’s e-Permit database and/or Tabulation of Adjudicated Water Rights book (TAB 
book). The Consultant will account for water rights during estimation of the basin runoff 
volume production included in Task 3.4. 
 
The Consultant will coordinate with the Office project manager and SEO to determine any 
necessary changes to existing water rights resulting from the preliminary alternatives such 
as suspended use, rehabilitation, and/or relocation under Wyoming water law. The 
Consultant will identify requirements of the Modified North Platte River Decree, 2001 and 
the Platte River Recovery Implementation Program pertaining to the identified preliminary 
alternatives and consult with the SEO regarding compliance.  

 
Permitting 
 
The Consultant shall review and describe requirements of applicable state and federal 
permits and clearances that may be necessary for the preliminary alternatives. Permits and 
clearances to review shall include, but not be limited to, those that fall within the 
jurisdiction of the National Environmental Policy Act (NEPA), Clean Water Act, 
Endangered Species Act, Historic Preservation Act, 1964 Wilderness Act, the Fish and 
Wildlife Coordination Act, the Wyoming State Engineer’s Office, the Wyoming 
Department of Environmental Quality, the State Lands and Investments Board, United 
States Fish and Wildlife Service, and the Bureau of Land Management or any other agency 
with jurisdiction that may affect the construction of a project. The Consultant shall identify 
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agency consultations, approximate timelines, and estimate the levels of effort needed to 
secure the permits for preliminary alternatives and future phases of this project; however, 
this does not include the permit preparation for any preferred alternative selected by the 
WWDC and the Sponsor. 

 
Economic Analysis 
  
The Consultant shall conduct an economic and financial analysis for the identified 
preliminary alternatives developed for this study. This analysis is intended to provide 
preliminary economic information regarding the cost and benefits to Wyoming and the 
Sponsor. A benefit-cost analysis would measure benefits and costs of the preliminary 
alternatives in terms of its equivalent money value to determine if an alternative will be 
economical for the Sponsor and beneficial to the public. The analysis should include an 
estimate of direct and indirect benefits as well as benefits to the State, the Sponsor, and to 
the public interest.  
 
The Consultant will also provide an ability to pay analysis which shall determine conditions 
and level of funding necessary for the preliminary alternatives. The Consultant shall 
estimate the economic impacts to water users for preliminary alternatives identified during 
this study, which may include but are not limited to planning, construction, operation, 
maintenance, and replacement costs and other pertinent information that could be used to 
develop a financing plan. The Consultant shall coordinate with the Sponsor to determine 
anticipated revenues and expenses once an alternative is constructed. The Consultant will 
work with the Sponsor and the Office project manager to review the Level I Study 
economic data, acquire relevant data, and update as necessary. The consultant shall also 
evaluate the impact of financing the priority rehabilitation projects identified in the Level 
I Study along with the preferred dam rehabilitation alternative.  
 
The Consultant shall identify any potential funding sources available to the Sponsor and 
the specific information needed to make application to local, state, and Federal agencies 
including application timelines, eligibility criteria, and program requirements. The 
Consultant shall also identify any specific NEPA and design criteria required by potential 
funding partners. Potential sources to be evaluated should include, but are not limited to 
the WWDC, U.S. Department of Agriculture, U.S. Department of the Interior, U.S. 
Department of Homeland Security, U.S. Army Corps of Engineers, Wyoming DEQ-WQD 
Clean Water Act Section 319 and other potential state and federal funding sources. The 
Consultant will provide this information to the Sponsor and the Office for consideration.  

 
The Consultant shall evaluate whether the project is in the public interest, stipulating if the 
proposed project functions and services can be served by any person, association or 
corporation engaged in private enterprise, or if private enterprise has refused to provide the 
functions and services identified as being required by the proposed project. This 
information shall be included in the draft and final reports for the project. 
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Task 3. Alternatives Development 
 
The Consultant shall identify, evaluate, and rank alternative concepts in coordination with the 
WWDO and Sponsor to determine a preferred alternative which mitigates the risk presented by 
the LaPrele Dam in its current condition, protects the Sponsor’s water rights, and maintains or 
improves operations. Early in the project, the Consultant shall coordinate with the Office project 
manager and the Sponsor to develop a list of reasonable alternatives with potential to meet the 
objectives, a set of comparative criteria, and a ranking system.  
 
The Consultant shall perform four key technical evaluations, listed and described below, to 
understand the feasibility of alternatives and design options. These include: 
 

• Geotechnical Investigation 
• Foundation Evaluation 
• Structural Analysis 
• Hydrology and Hydraulics (H&H) Analysis 

 
As information is gathered and analyzed, the Consultant shall eliminate infeasible or impractical 
alternatives from the original list to identify a maximum of two alternatives for further analysis in 
Task 4. Rankings and elimination of alternatives shall be documented in the Conceptual Design 
Report. 
 
Geotechnical Investigation 

 
The geotechnical investigation will include the following, each described below: 

 
Geologic Mapping 
 

The Consultant shall review existing data and identify gaps in geologic data pertinent to 
the project. Based on this information, the Consultant shall conduct an onsite investigation 
at the existing dam site, potential new dam site, and in the project vicinity to map geologic 
features where needed.  
 

Subsurface Site Investigation 
 

The Consultant shall investigate subsurface conditions at the existing dam site and 
immediately downstream. This investigation may consist of borings and geophysical 
surveys. The purpose of the investigation is to collect the information necessary to 
determine properties of subsurface rock and soil (if soil is present), identify an excavation 
objective for alternative dam foundations, and evaluate potential subsurface seepage to a 
level of detail sufficient for developing conceptual designs.  
 

The Consultant shall assume that one or more borings with drilling depths of 50-150 feet 
each may be needed. If soil is encountered, soil samples will be collected at the direction 
of the onsite Consultant geologist. Once bedrock is encountered, borings will use 
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appropriate coring techniques and extend to a scheduled depth or as modified by the onsite 
Consultant geologist. 
 

Borings will be logged by the Consultant geologist with adequate data to evaluate recovery, 
rock quality designation, lithological changes, discontinuity data for rock mass rating, 
weathering, and strength profiles.  
 
The Consultant shall assume that water for drilling and boring activities, including 
abandonment, is available on site. The Consultant shall also assume that boring locations 
are accessible by a tracked or ATV-type drilling rig and pickup truck with minor earthwork 
using a rubber tire backhoe. The Consultant shall be responsible for permitting the drilling 
activities and shall assume that only standard drill permitting is required. All borings will 
be abandoned by the Consultant according to State of Wyoming regulations. 
 

Laboratory Testing 
 

The Consultant shall conduct tests to evaluate properties of rock encountered during 
drilling operations. These tests will include density, unconfined compressive strength, 
tensile strength, and direct shear. If significant depth of soil is encountered during drilling, 
the Consultant shall evaluate water content, Atterberg limits, and provide sieve analysis. 
Similar tests may also be needed on potential borrow materials identified during the 
Construction Materials Assessment field investigation. A testing plan will be developed by 
the Consultant based on boring observations and samples collected.  
 

Geotechnical Investigation Planning 
 

The Consultant shall advance the process for procuring services for the drilling plan 
identified in the site characterization program. The Consultant shall develop and advertise 
a procurement package for the drilling work, coordinate and conduct a pre-bid site visit, 
and collect proposals from qualified drilling contractors. 
 

The Consultant shall conduct initial planning and coordination for geologic mapping of the 
canyon wall along the anticipated west abutment of the preferred design option; mapping 
and initial characterization of the fault along the anticipated east abutment; and the 
geophysical survey plan identified in the site characterization program. This work includes 
planning and coordination only, not the mapping and survey work itself. 

 
Foundation Evaluation 
 
If deemed feasible and necessary, the Consultant will conduct geophysical surveys to evaluate the 
depth to bedrock and strength profile using a seismic refraction survey. The geophysical survey 
would need to be correlated to borings for improved data accuracy. 
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Based on the data gathered under previous tasks and the geophysical survey, if conducted, the 
Consultant will evaluate the existing dam foundation condition and risks as well as the foundation 
conditions for alternative concepts. Evaluations of the foundation will be based on information 
collected in the Geotechnical Investigation task and will include: 
 

• Kinematic analysis of moveable blocks in the abutments of both the existing dam 
and the potential new dam, 

• Erodibility index of bedrock beneath the channel, 
• Development of geotechnical foundation properties, 
• Initial identification of a suitable excavation objective (excavation surface) on 

which the various alternative would be built, 
• Seepage analysis through open joints in the foundation, and required foundation 

treatments including grouting. 
 
Structural Analysis 
 
The Consultant shall develop basic structural designs and dimensions for alternative concepts not 
eliminated through the Geotechnical Investigation and Foundation Evaluation tasks. The 
Consultant shall evaluate structural stability of these alternative concepts, including resistance to 
sliding and overturning and seismic stability. The Consultant will perform other evaluations and 
checks, or develop other design related information as needed for the Alternative Cost and 
Constructability task. These evaluations will follow applicable USACE standards, and will provide 
the basis to estimate the required strength and other engineering properties of the structures. 
 
The Consultant shall develop preliminary sizing of ancillary structures such as outlet works, 
auxiliary spillway, and stilling basin/energy dissipation structures to inform the cost and schedule. 
Sizing of these structures will be guided by the Hydrology and Hydraulics Analysis task. 
  
Hydrology and Hydraulics (H&H) Analysis 
 
The Consultant shall characterize the catchment basin hydrology above the dam and develop 
design flood events. The Consultant shall use design flood events to evaluate performance of the 
existing dam relative to applicable requirements and to guide conceptual designs for alternatives. 
This work shall be subject to review and approval by the Wyoming SEO, and the Consultant shall 
also consider analysis and design requirements of potential funding agencies. 
 

Hydrologic Assessment 
 
The Consultant shall review existing hydrologic data, including past reports and historic 
streamflow, and evaluate the basin runoff volume production above the reservoir. The 
Consultant shall perform a flood hydrology study for the watershed in accordance with 
current Wyoming Dam Safety guidelines as deemed appropriate to determine high-
frequency (up to 100-year recurrent events) hydrology and develop design flood events. 
The Consultant shall incorporate the State of Wyoming PMP Evaluation GIS Tool to 
develop the PMF. 
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Spillway and Outlet Works Hydraulic Analysis and Conceptual Design 
 
The Consultant shall evaluate the flood routing performance of the existing auxiliary 
spillway and outlet works in accordance with current Wyoming Dam Safety guidelines. 
The Consultant shall estimate the potential reduction to reservoir storage due to 
sedimentation and update bathymetry accordingly for reservoir routing modeling. The 
Consultant shall identify freeboard for design flood events, the threshold flood for which 
overtopping of the dam initiates, and the maximum depth and duration of overtopping 
flows during the PMF. The Consultant shall also evaluate performance of the existing dam 
for irrigation operations and meeting drawdown requirements for safety. The Consultant 
shall identify limitations to dam operations caused by features downstream. The Consultant 
shall identify deficiencies of the existing auxiliary spillway and outlet works that must be 
overcome by any potential alternatives to rehabilitate the dam in-place. 
 
The Consultant shall perform evaluations of flood routing, irrigation operations, and 
drawdown to guide development of alternative concepts in accordance with current 
Wyoming Dam Safety guidelines, needs of the Sponsor, and requirements of potential 
funding agencies. 
 
Analysis of Construction Floods 
 
The Consultant shall coordinate with the Office project manager, the Sponsor, and the SEO 
to develop the likely conditions and limitations for the existing dam and reservoir during 
construction, including a maintained water surface elevation (WSE) and maximum WSE. 
The Consultant shall evaluate high frequency floods and seasonal flows through the 
reservoir during construction conditions to evaluate operational requirements. The analysis 
will consider construction flow diversion and bypass as well as sequencing, schedule and 
related construction cost and risk. 
 
Reservoir Survey – Phase 1 
 
The Consultant shall perform a bathymetric survey of the LaPrele Reservoir. The 
bathymetric survey shall be conducted using a Single Beam Echo Sounder sonar system 
(or equivalent method) when the reservoir is at or near its maximum water surface elevation 
during 2021, anticipated to occur during the month of May. 

 
Task 4. Alternative Cost and Constructability 
  
The Consultant shall develop cost estimates and assess constructability for the conceptual design 
alternatives remaining after Task 3 is completed, which shall be no more than two. Results of the 
cost and constructability assessment and evaluation will be included in the Conceptual Design 
Report to be prepared under Task 5.  
 
The Consultant shall identify potential borrow sites near the project area based on desktop review 
and existing data for construction materials such as RCC and conventional concrete aggregate, 
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filter and drain materials, rip rap and bedding, or roadway materials. The Consultant shall evaluate 
potential borrow sites during the site visit through the assessment of exposed quarry of other 
colluvial/alluvial aggregate; no test pits are included in the field investigation.  The Consultant 
may also identify commercial sources as needed, through the evaluation of regional commercial 
quarries or pits that may have been used in the past.  
 
The Consultant shall prepare preliminary construction cost estimates and life cycle cost analyses 
based on the conceptual design drawings for each of the remaining alternatives. This task will 
involve calculating material and work quantities and estimating construction costs for the proposed 
construction and preparing an engineer’s Opinion of Probable Project Costs (OPPC) based on local 
material supplier price data, experienced judgment, data from R.S. Means’ Heavy Construction 
Cost Data, other industry standard sources, and price data developed by the Consultant for previous 
design/construction projects.  The level of accuracy of the cost estimates is expected to be in the 
range of an AACE Class 5 and for screening purposes only. 
 
In addition to construction costs, the Consultant shall prepare and include a draft set of itemized 
project “non-contract” costs such as studies, design engineering, permitting, mitigation, land 
acquisition, legal, access, right of ways, operation, maintenance and replacement, and financing. 
In addition, the Consultant shall estimate costs for water management during and after 
construction. The estimate will include unit and lump sum prices of the required construction 
items. The cost estimate will include estimated overhead, profit, taxes, and fees for cost 
allowances. The Consultant shall prepare the OPPC in the WWDC Level III format found in 
Attachment A3, C.3.  
 
The OPPC should be based on an estimated mid-point of construction. The Consultant will propose 
and work with the Office project manager to select an appropriate inflation factor that will be 
applied to the project’s current year total cost and projected into the future per the schedule of 
activities and time-lines developed herein. 
 
The OPPC and related AACE Class 5 work will be refined for the preliminary preferred alternative 
by developing a Work Breakdown Structure (WBS) and taking some aspects of the estimate to a 
resource and productivity-based estimate.  This WBS will be included in the final technical memo 
for this task. 
 
Task 5. Conceptual Design Report 
 
The Consultant shall prepare a draft Conceptual Design Report describing and summarizing 
project work. The Consultant shall include conceptual design figures to aid in describing the 
configuration, components of work, and the evaluation of alternative technical and financial 
viability. The conceptual design figures shall include development of all primary anticipated 
project components including existing site conditions, a plan view, section and details for the main 
dam, spillway, and outlet works along with other construction details (e.g. – limits of construction, 
staging areas, etc.).  Design drawings may include details related to foundation excavation and 
treatment or modifications to existing facilities.  
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The Consultant shall submit to the Office seven (7) hard copies of a draft report describing the 
results of all work completed in this study, no later than July 1, 2021.  Seven (7) CD, DVD, or 
USB drive copies containing the draft report in a text-recognized Adobe Acrobat (pdf) format will 
also be provided. The PDF version will be completely assembled into one standalone file, and shall 
be exactly the same version as the hard copy. Each CD, DVD, or USB shall be labeled with the 
project name, contents of the media and date (month and year only). The project Sponsor shall be 
provided a copy of this draft report for their review. 
 
After incorporation of the Office’s and the Sponsor's review comments on the draft report, the 
Consultant shall submit one (1) final report and one (1) executive summary in hard copy along 
with one (1) CD or DVD or USB drive containing the final report and executive summary in a 
text-recognized Adobe Acrobat (pdf) format to the Office 1 to 2 weeks prior to the final deadline 
for final comparison purposes. The pdf version shall be completely assembled into one stand-alone 
file and shall be exactly the same version as the hard copies. Any discrepancies discovered by the 
Office project manager between the hard copy and electronic copy during this final comparison 
are the responsibility of the Consultant to correct. 
 
Upon completion of the final quality assurance process by the Office project manager, WRDS will 
assign an URL for the online posting of the final report and the Consultant shall submit all final 
documents and materials, to the Office on or before October 15, 2021. These final documents and 
materials, shall include: 
 
Twelve (12) hard copies of the final report and twelve (12) hard copies of the executive summary.  
The executive summary shall outline the purpose, findings, recommendations and configuration 
of the project, and shall include detailed cost estimates.  The summary should not exceed ten (10) 
pages.  Any final reports which have been submitted in three-ring notebook format shall have spine 
labels clearly identifying the project, Consultant and date.  
 
Four (4) CD, DVD, or USB drive copies containing the final report and executive summary in a 
text-recognized Adobe Acrobat (pdf) format will be provided. The pdf version will be completely 
assembled into one stand-alone file and shall be exactly the same version as the hard copy. Each 
CD, DVD, or USB drive shall have a hard copy table of contents attached. 
 
Two (2) CD, DVD, or USB drive copies containing the final report and executive summary in 
original formats (Word, Excel, etc.) and in a text-recognized Adobe Acrobat (pdf) format. The pdf 
version will be completely assembled into one stand-alone file. All electronic files shall be exactly 
the same version as the hard copies. Each CD, DVD, or USB shall be labeled with the project 
name, contents of the media and date (month and year only).  
 
Three (3) CD, DVD, or USB drive copies of the hydrologic/hydraulic model(s) and all associated 
files shall be provided if applicable. The files shall create a working model that is fully functional 
and can be modified. In addition to the above, one (1) electronic copy of the hydraulic model 
project file and all associated files will be included in the project notebook. Each CD, DVD, or 
USB shall be labeled with the project name, contents of the media and date (month and year only).  
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One (1) project notebook containing the working files used in this project will be provided.  The 
project notebook files shall include descriptions of the assumptions and methodologies used in the 
project analysis, and shall include the 2019 LaPrele Dam Buttress Inspection and Analysis, and 
any products from the LaPrele Irrigation District Rehabilitation Level II (Rockfall Hazard 
Analysis) that are completed and have not been documented previously in a technical memo or 
report.  The notebook shall be organized in such a way as to allow replication of the steps, 
calculations, and procedures used by the Consultant to reach the conclusions described in the final 
report. The preferred format for the project notebook is digital, provided on a CD, DVD, or USB 
drive.  Each CD, DVD, or USB shall be labeled with the project name, contents of the media and 
date (month and year only). Any project notebooks which have been submitted in three-ring 
notebook format shall have spine labels clearly identifying the project, Consultant and date. 
 
If any wells are drilled, chip trays or vials of all washed well drilling cuttings shall be submitted 
along with their documentation. 
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DATE:  February 23, 2021   
TO:  Wyoming Water Development Commission   

FROM:  Jason Mead P.E., Dam & Reservoir Division     
SUBJECT:  Amendment Two to Leavitt Reservoir Expansion Final Design Contract   

 

This memo is to serve as an explanation for Amendment Two to the Leavitt Reservoir Expansion Final 
Design Contract. The amendment increases the Contract amount with RJH Consultants, Inc. by $200,000.   
 
During final design of the Project, several matters have required the use of the Discretionary Task:   
 

• Supplemental geotechnical investigations in the fall of 2019 required tribal, as well as 
paleontological and cultural resource monitors to be present during operations.   

• During design analyses, the design consultant identified that staged embankment construction 
would be needed, thereby requiring additional laboratory testing and analyses to determine the 
necessary stage heights and consolidation timing.   

• A change in the outlet works and spillway design concept resulted in additional hydraulic analyses, 
structural design and design drawings. 

• A change in the electrical, communications and control design, as a result of discussions with the 
Sponsor and Board of Consultants, led to a larger effort than originally scoped for engineering, 
design and specifications. 

• A more complicated road design was required for access to the supply diversion as a result of 
further discussions with the effected landowner.  

• A hydrologic analysis of Davis Draw was necessary to design the Bear Creek Road Raise to prevent 
Davis Draw from overtopping the road and flowing into the proposed reservoir during large flood 
events. 

• Laboratory testing of borrow materials was performed to determine if compatible filter sand could 
be produced on site. 

• An increased number of landowner exhibits have had to be created for easements due to ownership 
changes. 

 
As landowner negotiations on easements and acquisition continues and final design approaches 90% 
completion, it will be important to remain nimble as potential issues arise, in order to prevent delays in the 
Project.  As such, the additional budget will be used to complete several ongoing items listed above, as well 
as to replenish the Discretionary Task.  The Discretionary Task will further allow the design team to 
potentially evaluate and develop alternate designs, if it is determined that they could provide cost savings 
during construction.   
 
 
 
Encl., 
Amendment Two to Consultant Contract for Services No. 05SC0297091 
Leavitt Reservoir Expansion Final Design 
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AMENDMENT TWO TO 
CONSULTANT CONTRACT FOR SERVICES NO. 05SC0297091 

LEAVITT RESERVOIR EXPANSION FINAL DESIGN BETWEEN 
WYOMING WATER DEVELOPMENT COMMISSION 

AND 
RJH CONSULTANTS, INC. 

 
 

1. Parties.  This Amendment is made and entered into by and between the Wyoming Water 
Development Commission [Commission], whose address is: 6920 Yellowtail Road, 
Cheyenne, Wyoming 82002; and RJH Consultants, Inc. [Consultant], whose address is: 
9800 Mt. Pyramid Court, Suite 330, Englewood, CO 80112. 

 
2. Purpose of Amendment.  This Amendment shall constitute the second amendment to the 

Contract between the Commission and the Consultant. The purpose of this Amendment is 
to: a) increase the total Contract dollar amount by two hundred thousand dollars 
($200,000.00) to three million one hundred fifty-four thousand seven hundred seventy-
seven dollars and forty-five cents ($3,154,777.45).  
 
The original Contract, dated September 6, 2017, required the Consultant to render certain 
technical or professional services for the final design of the Leavitt Reservoir Expansion 
for a total Contract amount of two million seven hundred seventy-six thousand eight 
hundred dollars ($2,776,800.00) with an expiration date of December 31, 2023. 

 
Amendment One, dated March 25, 2019, modified the Additional Geotechnical Analysis 
task and added a discretionary task to assist the Commission in addressing unforeseen 
changes in scope during the completion of final design, increasing the total Contract dollar 
amount by one hundred seventy-seven thousand nine hundred seventy-seven dollars and 
forty-five cents ($177,977.45) to two million nine hundred fifty-four thousand seven 
hundred seventy-seven dollars and forty-five cents ($2,954,777.45). The Amendment also 
replaced Attachment A with a new Attachment A2. 

 
3. Term of the Amendment.  This Amendment shall commence upon the date the last 

required signature is affixed hereto (Effective Date), and shall remain in full force and 
effect through the term of the Contract, as amended, unless terminated at an earlier date 
pursuant to the provisions of the Contract, or pursuant to federal or state statute, rule or 
regulation.   
 

4. Amendments. 
 
A. The second sentence of Section 4.A. of the original Contract is hereby amended to 

read as follows: 
 
“The total payment under this Contract shall not exceed three million one hundred 
fifty-four thousand seven hundred seventy-seven dollars and forty-five cents 
($3,154,777.45)." 
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B. Section 4.B. of the original Contract is hereby amended in its entirety to read as 
follows:  
 
“B. Project Budget.  The Project budget for each task included in Attachment 
A2 is as follows: 

 
Task         Estimated Cost 
 
Task 1.  Project Management, Meetings, and Coordination  $      357,300.00 
Task 2.  Project Familiarity and Conceptual Design Review  $      155,900.00 
Task 3.  Agency and Landowner Coordination and Support  $      177,400.00 
Task 4.  General Design and Performance Criteria Coordination $        22,000.00 
Task 5.  Additional Surveying     $        80,800.00 
Task 6.  Additional Geotechnical Analysis    $      504,280.00 
Task 7.  Design       $      595,062.00 
Task 8.  Technical Review      $      144,400.00 
Task 9.  Construction Plans and Specifications   $      928,137.00 
Task 10.Emergency Action Plan     $        33,500.00 
Task 11.Discretionary Task      $      155,998.45 

 
Total Project Cost   $   3,154,777.45 

 
The amounts for each task are estimates only, but are not to be exceeded unless 
authorized in writing by the Commission.  The Contract total amount is controlling.  
Payment shall be made directly to the Consultant.  The Consultant shall maintain 
hourly records of time worked by its personnel to support any audits the state or the 
Commission may require.  Billing reports shall be submitted no more often than 
monthly for activities and costs accrued since the last billing report and shall be 
made on forms provided by the Office.  The Consultant may use alternate billing 
forms if approved in advance by the Office project manager.  A brief project 
progress report summarizing project activities in the billing period must be 
submitted with each billing.” 
 

5. Amended Responsibilities of the Consultant.  
 
Responsibilities of the Consultant have not changed. 
 

6. Amended Responsibilities of the Commission.   
 

Responsibilities of the Commission have not changed. 
 

7. Special Provisions. 
  
A. Same Terms and Conditions.  With the exception of items explicitly delineated 

in this Amendment, all terms and conditions of the original Contract, and any 
previous amendments, between the Commission and the Consultant, including but 
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not limited to sovereign immunity, shall remain unchanged and in full force and 
effect. 
 

B. Counterparts.  This Amendment may be executed in counterparts. Each 
counterpart, when executed and delivered, shall be deemed an original and all 
counterparts together shall constitute one and the same Amendment. Delivery by 
the Consultant of an originally signed counterpart of this Amendment by PDF shall 
be followed up immediately by delivery of the originally signed counterpart to the 
Commission. 
 

8. General Provisions. 
 
A. Entirety of Contract.  The Original Contract, consisting of thirteen (13) pages, 

Attachment A, consisting of seventeen (17) pages, Attachment B, consisting of one 
(1) page, and Attachment C, consisting of five (5) pages; Amendment One, 
consisting of four (4) pages, and Attachment A2, consisting of seventeen (17) 
pages; and this Amendment Two, consisting of four (4) pages, represent the entire 
and integrated Contract between the parties and supersede all prior negotiations, 
representations, and agreements whether written or oral. 
 

 THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK 
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9. Signatures.  The parties to this Amendment, through their duly authorized representatives, 
have executed this Amendment on the dates set out below, and certify that they have read, 
understood, and agreed to the terms and conditions of this Amendment. 
 
This Amendment is not binding on either party until approved by A&I Procurement and 
the Governor of the State of Wyoming or his designee, if required by Wyo. Stat. § 9-2-
1016(b)(iv). 

 
 

WYOMING WATER DEVELOPMENT COMMISSION: 
 
 
_________________________________________________  __________________ 
Chairman        Date 
 
 
_________________________________________________  __________________ 
Secretary        Date 
 
 
RJH CONSULTANTS, INC.: 
 
 
_________________________________________________  __________________ 
Robert J. Huzjak, P.E., President   Date 
Employer Identification Number:  20-3590903 
 
 
ATTORNEY GENERAL’S OFFICE: APPROVAL AS TO FORM 
 
 
_________________________________________________  __________________ 
Megan Pope                Date 
Senior Assistant Attorney General 
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DATE:  February 23, 2021   
TO:  Wyoming Water Development Commission   

FROM:  Jason Mead P.E., Dam & Reservoir Division     
SUBJECT:  Amendment One to Leavitt Reservoir Expansion Permitting Liaison Contract   

 

This memo is to serve as an explanation for Amendment One, which is to supplement existing Level 
II, Phase III tasks for NEPA liaison services for the Leavitt Reservoir Expansion Project and to extend 
the Contract expiration date.  The amendment will result in adding $75,000 to Stantec Consulting 
Services Inc.’s current Contract and extending the expiration date from June 30, 2021 through 
December 31, 2022.  The amendment also acknowledges the acquisition of Wenck Associates, Inc. by 
Stantec Consulting Services Inc.   
   
Wenck Associates, Inc. was initially brought under contract with the WWDC to perform the Level II 
feasibility analysis of building water storage within the Shell Valley Watershed.  Once the Leavitt 
Reservoir Expansion project was identified as the preferred alternative, the Consultant’s contract was 
extended to provide support through Level II, Phase III permitting.  The Consultant has been 
completing work as requested and as instructed by the Office.  Work to date has revolved mostly 
around addressing deficiencies and data gaps, identified by the BLM, during NEPA compliance.  
Examples include modifications to the hydrologic model, providing information and developing 
language for the draft EIS, collecting and analyzing water quality samples, additional cultural and 
paleontological resource surveys, supplemental aquatic resource inventory, non-wetland woody 
riparian mapping and a Utes ladies’-tresses survey.  Though the final EIS has been published and 
Records of Decision provided, similar efforts are still underway.  For instance, the EIS concluded that 
an adaptive management approach was warranted to ensure compliance with the Clean Water Act 
provisions under Section 401.  The resulting adaptive management plan requires baseline water quality 
sampling and reporting as part of a step-wise process to determine whether any identified future 
adverse surface water quality impacts are caused by the Project. Stantec Consulting Services Inc. and 
the South Big Horn Conservation District are being utilized to help complete this effort.  Another effort 
currently underway is a result of the Navigable Waters Protect Rule (NWPR).  An approved 
jurisdictional determination for wetlands associated with irrigation ditches may be requested, as the 
new rule considers them non-jurisdictional.  This could lessen Project impacts, resulting in less 
mitigation.  
 
In short, Amendment One serves to add funding and extend the current contract expiration date with 
Stantec Consulting Services Inc. to allow the Office and Sponsor to address permitting stipulations and 
possible opportunities that could present themselves in advance of construction. 
 
 
Encl., 
Amendment One to Consultant Contract for Services No. 05SC0294167A 
Leavitt Reservoir Expansion Permitting Liaison 
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AMENDMENT ONE TO 
CONSULTANT CONTRACT FOR SERVICES NO. 05SC0294167A 

LEAVITT RESERVOIR EXPANSION PERMITTING LIAISON BETWEEN 
WYOMING WATER DEVELOPMENT COMMISSION 

AND 
STANTEC CONSULTING SERVICES INC. 

 
 

1. Parties.  This Amendment is made and entered into by and between the Wyoming Water 
Development Commission [Commission], whose address is: 6920 Yellowtail Road, 
Cheyenne, Wyoming 82002; and Stantec Consulting Services Inc., formerly Wenck 
Associates, Inc. [Consultant], whose address is: 370 Interlocken Blvd, Suite 300, 
Broomfield, CO 80021. 

 
2. Purpose of Amendment.  This Amendment shall constitute the first amendment to the 

Contract between the Commission and the Consultant. The purpose of this Amendment is 
to: a) increase the total Contract dollar amount by seventy-five thousand dollars 
($75,000.00) to one hundred thirty-one thousand, seven hundred forty-four dollars and 
three cents ($131,744.03); b) extend the term of the Contract through December 31, 2022; 
and c) to acknowledge the acquisition of Wenck Associates, Inc. by Stantec Consulting 
Services Inc. 
 
The original Contract, dated June 15, 2020, required the Consultant to render certain 
technical or professional services for a total Contract amount of fifty-six thousand, seven 
hundred forty-four dollars and three cents ($56,744.03) with an expiration date of June 30, 
2021. 

 
3. Term of the Amendment.  This Amendment shall commence upon the date the last 

required signature is affixed hereto (Effective Date), and shall remain in full force and 
effect through the term of the Contract, as amended, unless terminated at an earlier date 
pursuant to the provisions of the Contract, or pursuant to federal or state statute, rule or 
regulation.   
  

4. Amendments.   
 
A. The second sentence of Section 4.A. of the original Contract is hereby amended to 

read as follows: 
 
“The total payment under this Contract shall not exceed one hundred thirty-one 
thousand, seven hundred forty-four dollars and three cents ($131,744.03)." 
 

B. Section 4.B. of the original Contract is hereby amended in its entirety to read as 
follows:  
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“B. Project Budget.  The Project budget for each task included in Attachment A 
is as follows: 

 
Task                     Estimated Cost 

 
 1. Permitting Liaison         $    26,744.03 
 2. Discretionary Task         $  105,000.00 
  
    PROJECT TOTAL COST                 $  131,744.03 
 

The amounts for each task are estimates only, but are not to be exceeded unless 
authorized in writing by the Commission.  The Contract total amount is controlling.  
Payment shall be made directly to the Consultant.  The Consultant shall maintain 
hourly records of time worked by its personnel to support any audits the state or the 
Commission may require.  Billing reports shall be submitted no more often than 
monthly for activities and costs accrued since the last billing report and shall be 
made on forms provided by the Office.  The Consultant may use alternate billing 
forms if approved in advance by the Office project manager.  A brief project 
progress report summarizing project activities in the billing period must be 
submitted with each billing.” 

 
C.  The second sentence of Section 3 of the original Contract is hereby amended to 

read as follows: 
 
“The Performance Period of the Contract is from April 1, 2020 through December 
31, 2022.” 
 

5. Amended Responsibilities of the Consultant.  
 
Responsibilities of the Consultant have not changed. 
 

6. Amended Responsibilities of the Commission.   
 

Responsibilities of the Commission have not changed. 
 
7. Special Provisions. 

  
A. Same Terms and Conditions.  With the exception of items explicitly delineated 

in this Amendment, all terms and conditions of the original Contract, and any 
previous amendments, between the Commission and the Consultant, including but 
not limited to sovereign immunity, shall remain unchanged and in full force and 
effect. 
 

B. Counterparts.  This Amendment may be executed in counterparts. Each 
counterpart, when executed and delivered, shall be deemed an original and all 
counterparts together shall constitute one and the same Amendment. Delivery by 
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the Consultant of an originally signed counterpart of this Amendment by PDF shall 
be followed up immediately by delivery of the originally signed counterpart to the 
Commission. 
 

8. General Provisions. 
 
A. Entirety of Contract.  The Original Contract, consisting of fourteen (14) pages; 

Attachment A, consisting of seven (7) pages; Attachment B, consisting of one (1) 
page; and this Amendment One, consisting of four (4) pages, represent the entire 
and integrated Contract between the parties and supersede all prior negotiations, 
representations, and agreements whether written or oral. 
 

 THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK 
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9. Signatures.  The parties to this Amendment, through their duly authorized representatives, 
have executed this Amendment on the dates set out below, and certify that they have read, 
understood, and agreed to the terms and conditions of this Amendment. 
 
This Amendment is not binding on either party until approved by A&I Procurement and 
the Governor of the State of Wyoming or his designee, if required by Wyo. Stat. § 9-2-
1016(b)(iv). 
 

 

WYOMING WATER DEVELOPMENT COMMISSION: 
 
 
_________________________________________________  __________________ 
Chairman        Date 
 
 
_________________________________________________  __________________ 
Secretary        Date 
 
 
STANTEC CONSULTING SERVICES INC.: 
 
 
_________________________________________________  __________________ 
Dylan Wade, P.E, Associate   Date 
Employer Identification Number:  11-2167170 
 
 
ATTORNEY GENERAL’S OFFICE: APPROVAL AS TO FORM 
 
 
_________________________________________________  __________________ 
Megan Pope                Date 
Senior Assistant Attorney General 
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DATE:  February 24, 2021   
TO:  Wyoming Water Development Commission   

FROM:  Jason Mead P.E., Dam & Reservoir Division     
SUBJECT:  Amendment Seven to Little Snake Supplemental Storage, Level II Contract 

 

This memo is to serve as an explanation for Amendment Seven to the Little Snake Supplemental 
Storage, Level II Study.  The amendment extends the current contract expiration date with Stantec 
Consulting Services Inc. from June 30, 2021 through December 31, 2022.  The amendment also 
acknowledges the acquisition of Wenck Associates, Inc. by Stantec Consulting Services Inc.   
   
In 2013, an appropriation was granted by the Wyoming Legislature to complete water quality 
analysis, update hydrologic modeling with temporary stream gauging, procure NEPA liaison 
services, and complete permitting and final design.  Hydrologic modeling was updated and refined 
with additional data.  A series of water quality and sediment samples were collected and analyzed, 
compared against historic water quality data, as well as discussed at length with WYDEQ.  Results 
indicate that post-project conditions will be equal to or better than current water quality conditions 
experienced in Haggarty Creek.  The 2013 appropriation not obligated by contract (approx. 
$6.22M) reverted to Water Development Account III in 2016 and was subsequently re-
appropriated in 2017.  In late 2017, a Level II, Phase II feasibility study was compiled.  The 
economic analysis of the project indicated a benefit-cost ratio greater than one. Furthermore, the 
public benefit for the life of the project would justify a 90%+ grant, making West Fork Reservoir 
affordable for the District.   
 
At the time, a legislated land exchange through Congress, with the U.S. Forest Service, was 
discussed and determined to be the most expedient path forward.  In 2018, a request was made to 
the Legislature for a partial appropriation of construction funds.  The appropriation was to provide 
support for federal legislation for the land exchange and offer the most expeditious path forward 
once the transaction was complete.  A portion of the request ($4.698M) was appropriated with 
special conditions related to securing additional funding commitments from project beneficiaries 
in both Wyoming and Colorado on a pro rata basis.  Discussions with State of Colorado officials 
were initiated to describe the project as well as the benefits that accrue to lands within both states.  
All entities expressed support for additional storage in the Little Snake/Yampa River drainages 
and support for the West Fork project.   
 
In 2019, the Savery-Little Snake River Water Conservancy District and the Pothook Water 
Conservancy District jointly applied for financial assistance through the NRCS PL-566 program.  
A 50% grant in the amount of $1.25M was awarded for watershed planning and NEPA.  
Discussions between federal funding and regulatory agencies are now underway to discuss the 
NEPA process and to determine if a land exchange or other means is the best path forward.  Once 
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a clear path forward is set, the intent is for the 2017 appropriation to be used as match for federal 
funds to complete the permitting process. 
 
In short, this amendment extends the current contract expiration date with Stantec Consulting 
Services Inc. to provide NEPA and environmental services for the Project.  As further details are 
determined through federal agency coordination, it may be necessary to add scope and budget to 
the contract.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Encl., 
Amendment Seven to Consultant Contract for Services No. 05SC0293566 
Little Snake Supplemental Storage, Level II 
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AMENDMENT SEVEN TO 
CONSULTANT CONTRACT FOR SERVICES NO. 05SC0293566 

LITTLE SNAKE SUPPLEMENTAL STORAGE, LEVEL II STUDY BETWEEN 
WYOMING WATER DEVELOPMENT COMMISSION 

AND 
STANTEC CONSULTING SERVICES INC. 

 
 

1. Parties.  This Amendment is made and entered into by and between the Wyoming Water 
Development Commission [Commission], whose address is: 6920 Yellowtail Road, 
Cheyenne, Wyoming 82002; and Stantec Consulting Services Inc., formerly Wenck 
Associates, Inc. [Consultant], whose address is: 370 Interlocken Blvd, Suite 300, 
Broomfield, CO 80021. 

 
2. Purpose of Amendment.  This Amendment shall constitute the seventh amendment to the 

Contract between the Commission and the Consultant.  The purpose of this Amendment is 
to: a) extend the term of the Contract through December 31, 2022; and b) to acknowledge 
the acquisition of Wenck Associates, Inc. by Stantec Consulting Services Inc. 
 
The original Contract, dated June 9, 2008, required the Consultant to perform a Level II 
study for the Savery-Little Snake River Water Conservancy District, identifying storable 
flow, demand and shortages, and providing detail on identified reservoir sites for a total 
Contract amount of two hundred forty-eight thousand, seven hundred sixty dollars 
($248,760.00) with an expiration date of December 31, 2010. 
 
Amendment One, dated March 9, 2010, amended the original Contract to: a) add an 
additional Phase II scope of services; b) increase the total Contract dollar amount by two 
hundred sixty-seven thousand, seven hundred fifty-one dollars ($267,751.00) to five 
hundred sixteen thousand, five hundred eleven dollars ($516,511.00); and c) extend the 
term of the Contract through December 31, 2011. 
 
Amendment Two, dated November 8, 2011, amended the original Contract to extend the 
term of the Contract through December 31, 2012. 
 
Amendment Three, dated December 13, 2012, amended the original Contract to extend the 
term of the Contract through June 30, 2013. 
 
Amendment Four, dated June 12, 2013, amended the original Contract to: a) add additional 
scope of services for further hydrologic analysis, water quality analysis, fisheries work, 
permitting and NEPA liaison services; b) increase the total Contract dollar amount by eight 
hundred ten thousand dollars ($810,000.00) to one million, three hundred twenty-six 
thousand, five hundred eleven dollars ($1,326,511.00); and c) extend the term of the 
Contract through June 30, 2017. 
 
Amendment Five, dated June 13, 2017 amended the original Contract to extend the term 
of the Contract through June 30, 2019. 
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Amendment Six, dated May 20, 2019, extended the Contract expiration date from June 30, 
2019 through June 30, 2021. 

 
3. Term of the Amendment.  This Amendment shall commence upon the date the last 

required signature is affixed hereto (Effective Date), and shall remain in full force and 
effect through the term of the Contract, as amended, unless terminated at an earlier date 
pursuant to the provisions of the Contract, or pursuant to federal or state statute, rule or 
regulation.   
 

4. Amendments.   
 
A.  The second sentence of Section 3 of the original Contract is hereby amended to 

read as follows: 
 
“The term of this Contract is from June 9, 2008 through December 31, 2022.” 
 

5. Amended Responsibilities of the Consultant.  
 
Responsibilities of the Consultant have not changed. 
 

6. Amended Responsibilities of the Commission.   
 

Responsibilities of the Commission have not changed. 
 
7. Special Provisions. 

  
A. Same Terms and Conditions.  With the exception of items explicitly delineated 

in this Amendment, all terms and conditions of the original Contract, and any 
previous amendments, between the Commission and the Consultant, including but 
not limited to sovereign immunity, shall remain unchanged and in full force and 
effect. 
 

B. Counterparts. This Amendment may be executed in counterparts. Each 
counterpart, when executed and delivered, shall be deemed an original and all 
counterparts together shall constitute one and the same Amendment. Delivery by 
the Consultant of an originally signed counterpart of this Amendment by PDF shall 
be followed up immediately by delivery of the originally signed counterpart to the 
Commission. 
 

8. General Provisions. 
 
A. Entirety of Contract.  The Original Contract, consisting of eleven (11) pages; 

Exhibit A, consisting of ten (10) pages; Exhibit B consisting of one (1) page; 
Amendment One, consisting of fifteen (15) pages; Amendment Two, consisting of 
four (4) pages; Amendment Three, consisting of two (2) pages; Amendment Four, 
consisting of eight (8) pages; Exhibit C, consisting of one (1) page; Amendment 
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Five, consisting of three (3) pages; Amendment Six, consisting of three (3) pages; 
and this Amendment Seven, consisting of four (4) pages, represent the entire and 
integrated Contract between the parties and supersede all prior negotiations, 
representations, and agreements whether written or oral. 
 

 THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK 
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9. Signatures.  The parties to this Amendment, through their duly authorized representatives, 
have executed this Amendment on the dates set out below, and certify that they have read, 
understood, and agreed to the terms and conditions of this Amendment. 
 
This Amendment is not binding on either party until approved by A&I Procurement and 
the Governor of the State of Wyoming or his designee, if required by Wyo. Stat. § 9-2-
1016(b)(iv). 

 
 

WYOMING WATER DEVELOPMENT COMMISSION: 
 
 
_________________________________________________  __________________ 
Chairman        Date 
 
 
_________________________________________________  __________________ 
Secretary        Date 
 
 
STANTEC CONSULTING SERVICES INC.: 
 
 
_________________________________________________  __________________ 
Dylan Wade, P.E, Associate   Date 
Employer Identification Number:  11-2167170 
 
 
ATTORNEY GENERAL’S OFFICE: APPROVAL AS TO FORM 
 
 
_________________________________________________  __________________ 
Megan Pope                Date 
Senior Assistant Attorney General 
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DATE:  February 23, 2021   
TO:  Wyoming Water Development Commission   

FROM:  Jason Mead P.E., Dam & Reservoir Division     
SUBJECT:  Amendment Seven to Nowood River Storage Study, Level II Contract 

 

This memo is to serve as an explanation for Amendment Seven to the Nowood River Storage, Level II 
Study.  The amendment extends the current contract expiration date with Trihydro Corporation from June 
30, 2021 through June 30, 2023. 
   
The Nowood River Storage, Level II Feasibility Study explored numerous storage opportunities and 
focused primarily on hydrologic analysis, needs, and site investigations to determine the most viable storage 
locations.  Results of the study showed that a reservoir on Alkali Creek and enlargement of Meadowlark 
Lake appeared to be the most feasible storage options. Furthermore, several potentially feasible storage 
sites were deferred due to landowner opposition.   
 
The Nowood River Storage, Level II, Phase II Feasibility Study then focused mainly on the Alkali Creek 
Reservoir alternative, but also set aside funding to further analyze the Meadowlark Lake Enlargement. 
Meadowlark Lake work has focused primarily on stream gauging, surveying, cultural resource survey, 
geotechnical investigations, conceptual design and cost estimate refinement, and continued coordination 
with the local community and appropriate agencies (U.S. Forest Service).  However, since late 2016, the 
majority of the time and effort have been focused on Phase III permitting of the Alkali Creek Reservoir 
site, as NEPA liaison services were amended into the Trihydro contract.  With the recent hydrologic model 
refinement conducted during the NEPA process, analysis of the Meadowlark Lake feasibility can be 
completed. 
 
As stated, the Consultant’s contract was extended to provide support through Level II, Phase III permitting 
of Alkali Creek Reservoir.  The Consultant has been completing work as requested and as instructed by the 
Office.  Recent work has revolved mostly around addressing deficiencies and data gaps, identified by the 
BLM, during NEPA compliance.  Though the final EIS has been published and a Record of Decision 
provided, issues continue to arise.  For example, an approved jurisdictional determination for wetlands 
associated with irrigation ditches was requested, as the new Navigable Waters Protect Rule (NWPR) 
considers them non-jurisdictional.  The request resulted in less Project impacts, resulting in less mitigation. 
 
In short, Amendment Seven serves to extend the current contract expiration date with Trihydro to allow the 
completion of the Meadowlark Lake Enlargement feasibility analysis and to allow the Office and Sponsor 
to address permitting stipulations and possible opportunities that could present themselves in advance of 
the Alkali Creek Reservoir construction.    
 
 
Encl., 
Amendment Seven to Consultant Contract for Services No. 05SC0294168 
Nowood River Storage Study, Level II 
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AMENDMENT SEVEN TO 
CONSULTANT CONTRACT FOR SERVICES NO. 05SC0294168 

NOWOOD RIVER STORAGE STUDY, LEVEL II  
BETWEEN WYOMING WATER DEVELOPMENT COMMISSION  

AND 
TRIHYDRO CORPORATION 

 
 

1. Parties.  This Amendment is made and entered into by and between the Wyoming Water 
Development Commission [Commission], whose address is: 6920 Yellowtail Road, 
Cheyenne, Wyoming 82002; and Trihydro Corporation [Consultant], whose address is: 
1252 Commerce Drive, Laramie, Wyoming, 82070. 

 
2. Purpose of Amendment.  This Amendment shall constitute the seventh amendment to the 

Contract between the Commission and the Consultant. The purpose of this Amendment is 
to: a) extend the term of the Contract through June 30, 2023. 
 
The original Contract, dated June 4, 2010, required the Contractor to render certain 
technical or professional services for a total Contract amount of two hundred forty-five 
thousand, seven hundred forty dollars ($245,740.00) with an expiration date of June 30, 
2012. 

 
Amendment One, dated March 19, 2012, amended the Contract to add Level II, Phase II 
tasks, increasing the total Contract amount by three hundred thirty-nine thousand, five 
hundred dollars ($339,500.00) from two hundred forty-five thousand, seven hundred forty 
dollars ($245,740.00) to five hundred eighty-five thousand, two hundred forty dollars 
($585,240.00) and extended the Contract expiration date from June 30, 2012 to December 
31, 2013. 
 
Amendment Two, dated November 18, 2013, extended the Contract expiration date from 
December 31, 2013 to August 31, 2015.   
 
Amendment Three, dated March 24, 2014, amended the Contract to supplement existing 
tasks to assist the WWDO in project coordination, stream gauging, hydrologic model 
refinement, environmental assessment, project economics, and reporting, increasing the 
total Contract amount by two hundred twenty-five thousand dollars ($225,000.00), from 
five hundred eighty-five thousand two hundred forty dollars ($585,240.00) to eight 
hundred ten thousand, two hundred forty dollars ($810,240.00), and extended the Contract 
expiration date from August 31, 2015 to March 31, 2016. 
 
Amendment Four, dated March 24, 2015, amended the Contract to supplement existing 
and add additional Phase III tasks to perform work on a potential Meadowlark Lake 
enlargement and to add Phase III tasks for permitting assistance on Alkali Creek Reservoir, 
increasing the total Contract amount by five hundred fifty-one thousand, five hundred 
dollars ($551,500.00), from eight hundred ten thousand, two hundred forty dollars 
($810,240.00) to one million, three hundred sixty-one thousand, seven hundred forty 
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dollars ($1,361,740.00), amended Exhibit B Hourly Rate and Reimbursable Expenses Price 
Schedule, and extended the Contract expiration date from March 31, 2016 to March 31, 
2019. 
 
Amendment Five, dated November 21, 2016, amended the Contract to supplement existing 
and add additional Phase III tasks for permitting assistance on Alkali Creek Reservoir, 
increasing the total Contract amount by one hundred forty-five thousand dollars 
($145,000.00), from one million, three hundred sixty-one thousand, seven hundred forty 
dollars ($1,361,740.00) to one million, five hundred six thousand, seven hundred forty 
dollars ($1,506,740.00), and extended the Contract expiration date from March 31, 2019 
to March 31, 2020. 
 
Amendment Six, dated March 30, 2020, extended the Contract expiration date from March 
31, 2020 to June 30, 2021. 

 
3. Term of the Amendment.  This Amendment shall commence upon the date the last 

required signature is affixed hereto (Effective Date), and shall remain in full force and 
effect through the term of the Contract, as amended, unless terminated at an earlier date 
pursuant to the provisions of the Contract, or pursuant to federal or state statute, rule or 
regulation.   
  

4. Amendments.   
 
A.  The second sentence of Section 3 of the original Contract is hereby amended to 

read as follows: 
 
“The term of this Contract is from June 4, 2010 through June 30, 2023.” 

 
5. Amended Responsibilities of the Consultant.  

 
Responsibilities of the Consultant have not changed. 
 

6. Amended Responsibilities of the Commission.   
 

Responsibilities of the Commission have not changed. 
 
7. Special Provisions. 

  
A. Same Terms and Conditions.  With the exception of items explicitly delineated 

in this Amendment, all terms and conditions of the original Contract, and any 
previous amendments, between the Commission and the Consultant, including but 
not limited to sovereign immunity, shall remain unchanged and in full force and 
effect. 
 

B. Counterparts.  This Amendment may be executed in counterparts. Each 
counterpart, when executed and delivered, shall be deemed an original and all 
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counterparts together shall constitute one and the same Amendment. Delivery by 
the Consultant of an originally signed counterpart of this Amendment by PDF shall 
be followed up immediately by delivery of the originally signed counterpart to the 
Commission. 
 

8. General Provisions. 
 
A. Entirety of Contract.  The Original Contract, consisting of eleven (11) pages, 

Exhibit A, consisting of fourteen (14) pages, Exhibit B, consisting of two (2) pages; 
Amendment One, consisting of eleven (11) pages; Amendment Two, consisting of 
two (2) pages; Amendment Three, consisting of five (5) pages; Amendment Four, 
consisting of thirteen (13) pages; Amendment Five consisting of six (6) pages; 
Amendment Six consisting of four (4) pages; and this Amendment Seven consisting 
of four (4) pages, represent the entire and integrated Contract between the parties 
and supersede all prior negotiations, representations, and agreements whether 
written or oral. 
 

 THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK 
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9. Signatures.  The parties to this Amendment, through their duly authorized representatives, 
have executed this Amendment on the dates set out below, and certify that they have read, 
understood, and agreed to the terms and conditions of this Amendment. 
 
This Amendment is not binding on either party until approved by A&I Procurement and 
the Governor of the State of Wyoming or his designee, if required by Wyo. Stat. § 9-2-
1016(b)(iv). 

 
 

WYOMING WATER DEVELOPMENT COMMISSION: 
 
 
_________________________________________________  __________________ 
Chairman        Date 
 
 
_________________________________________________  __________________ 
Secretary        Date 
 
 
TRIHYDRO CORPORATION: 
 
 
_________________________________________________  __________________ 
Kurt Tuggle, P.E., President/CEO   Date 
Employer Identification Number:  83-0272860 
 
 
ATTORNEY GENERAL’S OFFICE: APPROVAL AS TO FORM 
 
 
_________________________________________________  __________________ 
Megan Pope                Date 
Senior Assistant Attorney General 
 
 



THE STATE OF WYOMING 

Water Development Office 
6920 YELLOWTAIL ROAD    TELEPHONE: (307) 777-7626    CHEYENNE, WY 82002 

 
MEMORANDUM 

Memorandum 
Wyoming Water Development Office  Page 1 

 

DATE:  February 16, 2021   
TO:  Wyoming Water Development Commission   

FROM:  Andrew Linch P.E., Dam & Reservoir Division     
SUBJECT:  Amendment One to Silver Lake Dam Rehabilitation, Level II Study   

 

This memo is to serve as an explanation for Amendment One to the Silver Lake Dam 
Rehabilitation, Level II Study. The amendment extends the current contract expiration date with 
K & E Engineering, Inc., d/b/a Rio Verde Engineering from March 31, 2021 through March 31, 
2023.   
   
During the 2018 Budget Session, a $250,000 appropriation was authorized for a Level II feasibility 
study to analyze rehabilitation alternatives for Silver Lake Dam.  The study includes tasks for 
federal agency coordination, dam safety flood routing analysis, hazard classification verification, 
geotechnical investigation, environmental evaluation, permitting, preliminary designs, 
construction cost estimates, and an economic analysis.  Work on the dam safety flood routing and 
hazard classification tasks was completed and a minimum requirements analysis (MRA) document 
was submitted to the USDA Forest Service (USFS) during the summer of 2018, requesting 
permission to conduct a geotechnical investigation at the dam site.  After extensive coordination 
with the USFS, the MRA was completed in early 2020.  However, before the geotechnical work 
could be completed, a NEPA analysis was required, as the dam is located in the Bridger 
Wilderness.  An Environmental Assessment for the geotechnical investigation ensued and was 
finished in time for the field work to be completed in September of 2020. 
 
With the geotechnical investigation complete, rehabilitation alternatives are now being developed.  
A second Environmental Assessment and MRA is scheduled for 2021-2022 to analyze the 
rehabilitation alternatives, as NEPA is required for permitting of construction activities and a MRA 
is needed for any work done in Wilderness areas.  Assuming a finding of no significant impact 
(FONSI) is achieved through the NEPA process, the project would then be ready for a final design 
and construction funding request.    
  
Concurrent to the events described above, the Silver Lake Irrigation District (District) applied for 
and received NRCS PL-566 funds.  The awarded funds are eligible to be used for a NRCS required 
Watershed Plan.  The Watershed Plan is mainly centered on meeting requirements for NEPA, but 
will also develop preliminary designs and cost estimates for the proposed alternative, in 
anticipation of subsequent NRCS final design and construction funding requests.  As many of the 
tasks in the NRCS Watershed Plan are similar to the WWDC Level II feasibility study tasks, the 
WWDO has been coordinating extensively with the District and NRCS to ensure a unified effort 
to provide an efficient and complete solution for the Sponsor.  This has led to the majority of the 
work, after the federal award, being completed under the NRCS funding.  However, the WWDC 



Technical Memorandum 
Wyoming Water Development Office  Page 2 

funding was committed by the District in their agreement with NRCS and may be needed to finish 
the Watershed Plan that would then make the project eligible for federal design and construction 
funding.  Therefore, it is recommended to extend the current contract expiration date to allow this 
project to continue in coordination with the NRCS and for the District.  
 
In short, Amendment One to the Project serves to allow Rio Verde Engineering to continue 
working on rehabilitation alternatives, with the recently acquired geotechnical data, and to 
complete the remaining MRA and NEPA requirements of the USFS and NRCS Watershed Plan 
so that the project could be eligible for federal design and construction funding. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Encl., 
Amendment One to Consultant Contract for Services No. 05SC0297509 
Silver Lake Dam Rehabilitation, Level II Study 
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AMENDMENT ONE TO 
CONSULTANT CONTRACT FOR SERVICES NO. 05SC0297509 

SILVER LAKE DAM REHABILITATION, LEVEL II STUDY BETWEEN 
WYOMING WATER DEVELOPMENT COMMISSION 

AND 
K & E ENGINEERING, INC., D/B/A RIO VERDE ENGINEERING 

 
 

1. Parties.  This Amendment is made and entered into by and between the Wyoming Water 
Development Commission [Commission], whose address is: 6920 Yellowtail Road, 
Cheyenne, Wyoming 82002; and K & E Engineering, Inc., d/b/a Rio Verde Engineering 
[Consultant], whose address is: 804 Hoback St. Pinedale, WY 82941. 

 
2. Purpose of Amendment.  This Amendment shall constitute the first amendment to the 

Contract between the Commission and the Consultant. The purpose of this Amendment is 
to extend the term of the contract through March 31, 2023.  
 
The original Contract, dated June 25, 2018, required the Consultant to render certain 
technical and professional services for a total Contact amount of two hundred fifty 
thousand dollars ($250,000) with an expiration date of March 31, 2021. 

 
3. Term of the Amendment.  This Amendment shall commence upon the date the last 

required signature is affixed hereto (Effective Date), and shall remain in full force and 
effect through the term of the Contract, as amended, unless terminated at an earlier date 
pursuant to the provisions of the Contract, or pursuant to federal or state statute, rule or 
regulation.   
  

4. Amendments.  
 
A. The second sentence of Section 3 of the original Contract is hereby amended to 

read as follows: 
 
“The term of the Contract is from June 25, 2018 through March 31, 2023.”  
 

5. Amended Responsibilities of the Consultant.  
 

Responsibilities of the Consultant have not changed. 
 
6. Amended Responsibilities of the Commission.   
 

Responsibilities of the Commission have not changed. 
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7. Special Provisions. 
  
A. Same Terms and Conditions.  With the exception of items explicitly delineated 

in this Amendment, all terms and conditions of the original Contract, and any 
previous amendments, between the Commission and the Consultant, including but 
not limited to sovereign immunity, shall remain unchanged and in full force and 
effect. 
 

B. Counterparts.  This Amendment may be executed in counterparts. Each 
counterpart, when executed and delivered, shall be deemed an original and all 
counterparts together shall constitute one and the same Amendment. Delivery by 
the Consultant of an originally signed counterpart of this Amendment by PDF shall 
be followed up immediately by delivery of the originally signed counterpart to the 
Commission. 
 

8. General Provisions. 
 
A. Entirety of Contract.  The Original Contract, consisting of fourteen (14) pages; 

Attachment A, consisting of thirteen (13) pages; Attachment B, consisting of one 
(1) page; and this Amendment One, consisting of three (3) pages, represent the 
entire and integrated Contract between the parties and supersede all prior 
negotiations, representations, and agreements whether written or oral. 
 

 THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK  
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9. Signatures.  The parties to this Amendment, through their duly authorized representatives, 
have executed this Amendment on the dates set out below, and certify that they have read, 
understood, and agreed to the terms and conditions of this Amendment. 
 
This Amendment is not binding on either party until approved by A&I Procurement and 
the Governor of the State of Wyoming or his designee, if required by Wyo. Stat. § 9-2-
1016(b)(iv). 

 
 

WYOMING WATER DEVELOPMENT COMMISSION: 
 
 
_________________________________________________  __________________ 
Chairman        Date 
 
 
_________________________________________________  __________________ 
Secretary        Date 
 
 
K & E ENGINEERING, INC., D/B/A RIO VERDE ENGINEERING 
 
 
_________________________________________________  __________________ 
Mike Jackson, President   Date 
Employer Identification Number:  83-0302719 
 
 
ATTORNEY GENERAL’S OFFICE: APPROVAL AS TO FORM 
 
 
_________________________________________________  __________________ 
Megan Pope                Date 
Senior Assistant Attorney General  
 
 
 



THE STATE OF WYOMING 

Water Development Office 
6920 YELLOWTAIL ROAD    TELEPHONE: (307) 777-7626    CHEYENNE, WY 82002 

 
MEMORANDUM 

Memorandum 
Wyoming Water Development Office  Page 1 

 

DATE:  March 19, 2021   
TO: Wyoming Water Development Commission   

FROM: Jodie Pavlica, Small Water Project Program Manager     
SUBJECT: Amendment One to the South Flat Creek Fish Passage & Channel Restoration Project 

Agreement 
 

 
The Teton Conservation District is requesting a one-year time extension for the South Flat Creek 
Fish Passage & Channel Restoration Project.  The Teton Conservation District is coordinating 
funding through multiple sources for the completion of this project, including other state funding 
programs besides the WWDC.  They were working on one of their other State contracts when 
COVID-19 hit.  As a result, the contract was held up, and the project was delayed.   
 
Project Description: 
The South Flat Creek Fish Passage and Channel Restoration project seeks to show the intersection 
of functioning aquatic ecosystems and working ranch lands by restoring ecological function to a 
degraded section of Flat Creek while maintaining ranch activities. Project goals focus on 
improving instream habitat and water quality to a degraded section of Flat Creek. Wetland 
function will be improved through the restoration of a multi age class woody shrub community 
and off-channel wetlands or swales. Increased wetlands function will benefit water quality and 
instream habitat conditions. Additional environmental benefits will derive from restored reference 
channel conditions and pool-riffle sequences, and reduced bank erosion. Implementation of BMPs 
(ex. pasture rotation) will ensure project longevity. 
 
Restoration activities planned for the 1.4 miles of stream are extensive, costly, and must therefore 
be phased. This application focuses on the first of two construction phases. Construction phase 
one involves channel realignment of Flat Creek from the ranch bridge to the downstream property 
boundary (Station 31+73-63+63, plan sheets 6-8 of 22, see attachment). Channel realignment 
includes the construction of a properly-sized channel (based upon reference conditions) that is 
connected to its floodplain, exhibits stable sediment transport dynamics (stable stream bed and 
banks) with abundant and diverse instream habitats. Construction of the new channel will restore 
riparian function, increase bank stability and reduce erosion, and improve the availability and 
quality of habitat for Snake River Cutthroat Trout and riparian obligate species. 
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AMENDMENT ONE TO 
PROJECT AGREEMENT MSC NO. 05SC0297960 

SOUTH FLAT CREEK FISH PASSAGE & CHANNEL RESTORATION PROJECT 
BETWEEN WYOMING WATER DEVELOPMENT COMMISSION 

AND TETON CONSERVATION DISTRICT 
 
 

1. Parties.  This Amendment is made and entered into by and between the Wyoming Water 
Development Commission [Commission], whose address is: 6920 Yellowtail Road, 
Cheyenne, Wyoming 82002; and the Teton Conservation District, Teton County, 
Wyoming, a duly organized conservation district existing under the laws of that state 
[Sponsor], whose address is: 420 W. Pearl Ave, PO Box 1070, Jackson, WY 83001. 

 
2. Purpose of Amendment.  This Amendment shall constitute the first amendment to the 

Agreement between the Commission and the Sponsor. The purpose of this Amendment is 
to extend the term of the Agreement through December 31, 2022. 
 
The original Agreement, dated April 24, 2019 authorized the design and construction of 
the South Flat Creek Fish Passage & Channel Restoration Project and all appurtenances 
necessary to make the project complete and function in the manner intended.  

 
3. Term of the Amendment.  This Amendment shall commence upon the date the last 

required signature is affixed hereto (Effective Date), and shall remain in full force and 
effect through the term of the Agreement, as amended, unless terminated at an earlier date 
pursuant to the provisions of the Agreement, or pursuant to federal or state statute, rule or 
regulation.   
  

4. Amendments.  The third sentence of Section 4(D) of the original Agreement is hereby 
amended to read as follows: 
 
“The Sponsor shall complete the PROJECT no later than December 31, 2022 and shall 
have settled all claims and paid all project expenses by said date.” 

 
5. Amended Responsibilities of the Sponsor.  

 
Responsibilities of the Sponsor have not changed. 
 

6. Amended Responsibilities of the Commission.   
 

Responsibilities of the Commission have not changed. 
 
7. Special Provisions. 

  
A. Same Terms and Conditions.  With the exception of items explicitly delineated 

in this Amendment, all terms and conditions of the original Agreement, and any 
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previous amendments, between the Commission and the Sponsor, including but not 
limited to sovereign immunity, shall remain unchanged and in full force and effect. 
 

B. Counterparts. This Amendment may be executed in counterparts. Each 
counterpart, when executed and delivered, shall be deemed an original and all 
counterparts together shall constitute one and the same Amendment. Delivery by 
the Sponsor of an originally signed counterpart of this Amendment by PDF shall 
be followed up immediately by delivery of the originally signed counterpart to the 
Commission. 
 

8. General Provisions. 
 
A. Entirety of Agreement.  The Original Agreement, consisting of six (6) pages; and 

this Amendment One, consisting of two (2) pages; represent the entire and 
integrated Agreement between the parties and supersede all prior negotiations, 
representations, and agreements whether written or oral. 
 

THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK 
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9. Signatures.  The parties to this Amendment, through their duly authorized representatives, 
have executed this Amendment on the dates set out below, and certify that they have read, 
understood, and agreed to the terms and conditions of this Amendment. 
 
This Amendment is not binding on either party until approved by A&I Procurement and 
the Governor of the State of Wyoming or his designee, if required by Wyo. Stat. § 9-2-
1016(b)(iv). 

 
 

WYOMING WATER DEVELOPMENT COMMISSION: 
 
 
_________________________________________________  __________________ 
Chairman        Date 
 
 
_________________________________________________  __________________ 
Secretary        Date 
 
 
TETON CONSERVATION DISTRICT: 
 
 
_________________________________________________  __________________ 
Steve McDonald, Chairman   Date 
 
 
ATTORNEY GENERAL’S OFFICE: APPROVAL AS TO FORM 
 
 
_________________________________________________  __________________ 
Megan Pope, Senior Assistant Attorney General           Date 
 
 
 



Level I ‐ Account I New Development

Project Name Consultant Contract Amount Description

Hoback River Watershed Study Rio Verde Engineering 276,162$                            Watershed Study

Lander Water Master Plan HDR Engineering Inc. 207,600$                            Master Plan

Nordic Ranches Water Master Plan Forsgren Associates 62,900$                              Master Plan

Upton Water Master Plan Bearlodge Engineering and Surveying 152,483$                            Master Plan

Wheatland Water Master Plan Civil Engineering Professionals, Inc. 124,890$                            Master Plan
UW Water Research Program N/A 283,454$                            Water Research

Level II ‐ Account I New Development

Project Name Consultant Contract Amount Description

Big Horn Regional Transmission  DOWL, LLC 145,700$                            Feasibility Study

Byron Rural Water Supply DOWL, LLC 126,440$                            Feasibility Study

Gillette Water System Improvements Morrison‐Maierle 149,048$                            Feasibility Study
Little Snake River Valley Water Supply, Phase II STANTEC 162,300$                            Feasibility Study

Level I ‐ Account II Rehabilitation

Project Name Consultant Contract Amount Description
Highland ID Master Plan AVI, PC 191,860$                            Master Plan

Planning



 
 

2021 Planning Project 
Contracts 

Level I Projects – 
New Development 
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HOBACK RIVER WATERSHED, LEVEL I STUDY 
CONSULTANT CONTRACT FOR SERVICES NO. _________ 

 
 
1. Parties.  The parties to this Contract are the Wyoming Water Development Commission 

(Commission), 6920 Yellowtail Road, Cheyenne, Wyoming 82002 and K & E 
Engineering, Inc., d/b/a/ Rio Verde Engineering, (Consultant), 804 Hoback Street, P.O. 
Box 642, Pinedale, Wyoming 82941. 

 
2. Purpose of Contract.  The purpose of this Contract is to set forth the terms and conditions 

under which the Commission will retain the services of the Consultant to render certain 
technical or professional services hereinafter described in connection with an undertaking 
to be financed by the Commission, and administered by the Wyoming Water Development 
Office (Office) through its Director or his designee. 

 
3. Term of Contract.  This Contract is effective when all parties have executed it (Effective 

Date).  The term of the Contract is from the Effective Date through June 30, 2023. All 
services shall be completed during this term.   

 
This Contract may be extended by agreement of both parties in writing and subject to the 
required approvals. There is no right or expectation of extension and any extension will be 
determined at the discretion of the Commission. 

 
4. Payment. 
 

A. Reimbursement of Expenses.  The Commission agrees to pay the Consultant an 
amount based on the approved hourly rate and reimbursable expenses price 
schedules depicted in Attachment B, attached to and incorporated into this Contract 
by this reference, for the services described in Attachment A, attached to and 
incorporated into this Contract by this reference.  Total payment under this Contract 
shall not exceed two hundred seventy-six thousand, one hundred sixty-two dollars 
($276,162.00).  

 
B. Project Budget.  The project budget for each task included in Attachment A is as 

follows: 
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Task Estimated Cost 
 

1.  Project Meetings and Public Participation        $        20,689.00 
2.  Review of Background Information         $          8,170.00 
3.  Inventory and Descriptions          $        98,770.00 
4.  Streamflow Hydrology          $        14,900.00 
5.  Watershed Management and Rehabilitation Plan       $        88,600.00 
6.  Cost Estimates and Economic Analysis        $        13,100.00 
7.  Permits            $          3,200.00 
8.  Draft Report            $        11,750.00 
9.  Report Presentations           $          9,673.00 
10.  Final Report and Deliverables         $          7,310.00 

 
      TOTAL PROJECT COST           $      276,162.00 
 

The amounts for each task are estimates only, but are not to be exceeded unless 
authorized in writing by the Commission.  The Contract total amount is controlling.  
Payment shall be made directly to the Consultant.  The Consultant shall maintain 
hourly records of time worked by its personnel to support any audits the state or the 
Commission may require.  Billing reports shall be submitted no more often than 
monthly for activities and costs accrued since the last billing report and shall be 
made on forms approved in advance by the Commission.  A brief project progress 
report summarizing project activities in the billing period must be submitted with 
each billing. 

 
 C. Billing Procedures.  The Consultant shall submit billing reports as the services are 

performed for the various tasks outlined in Attachment A.  The Commission shall 
initiate the payment process within forty-five (45) days after submission of a 
verified statement of services pursuant to Wyo. Stat. § 16-6-602. 

 
D. Money Withheld.  No payment shall be made for work performed before the 

Effective Date of this Contract.  Should the Consultant fail to perform in a manner 
consistent with the terms and conditions set forth in this Contract, payment under 
this Contract may be withheld until such time as the Consultant performs its duties 
and responsibilities to the satisfaction of the Commission. 
 

E. Final Payment.  The final payment shall be made upon acceptance of the final 
report and receipt of the final billing. 

 
5. Responsibilities of Consultant.  
 

A. Scope of Services.  The Consultant shall perform the specific services required 
under this Contract in a satisfactory and proper manner as outlined in Attachment 
A. 
 



RN021621/F 
 
 

Hoback River Watershed, Level I Study 
Between Wyoming Water Development Commission and K& E Engineering, Inc., d/b/a/ Rio Verde Engineering 

Page 3 of 14 

B. Personnel.  All of the services required hereunder will be performed by the 
Consultant or under its supervision, and all personnel engaged in the work shall be 
fully qualified and shall be authorized, licensed, or permitted under state law to 
perform such services, if state law requires such authorization, license, or permit. 

 
C. Subcontracts. 

 
(i) Approval Required for Subcontracts.  Any subcontractors and outside 

associates or consultants required by the Consultant in connection with the 
services, work performed or rendered under this Contract will be limited to 
such individuals or firms as were specifically identified in the proposal and 
agreed to during negotiations or are specifically authorized by the 
Commission during the performance of this Contract.  The Consultant shall 
submit a list of the proposed subcontractors, associates or consultants; the 
scope and extent of each subcontract; and the dollar amount of each 
subcontract prior to Contract execution to the Commission for approval.  
During the performance of the Contract, substitutions in or additions to such 
subcontracts, associates, or consultants will be subject to the prior approval 
of the Commission.  The Commission approval of subcontractors will not 
relieve the Consultant from any responsibilities outlined in this Contract.  
The Consultant shall be responsible for the actions of the subcontractors, 
associates, and subconsultants. 

 
(ii) Billings for Subcontractors.  Billings for subcontractor, associates or 

subconsultants services will not include any mark up.  The subcontract costs 
will be billed to the Commission at the actual costs as billed to the 
Consultant. Subcontract costs will be documented by attaching 
subcontractor billings to the Consultant's billing submittals.  Subcontractors 
will utilize billing forms provided by the Commission, or alternate forms if 
approved in advance by the Commission. 

 
(iii) Copies of Subcontracts.  The Consultant shall provide to the Commission 

copies of each subcontractor contract immediately following execution with 
the subcontractor.  All subcontracts between the Consultant and a 
subcontractor shall refer to and conform to the terms of this Contract.  
However, nothing in this Contract shall be construed as making the 
Commission a party of any subcontract entered between the Consultant and 
a subcontractor. 
 

D. Requests from the Commission.  The Consultant shall be responsible and 
responsive to the Commission and the Office in their requests and requirements 
related to the scope of this Contract.  

 
E. Presentation of Data.  The Consultant shall select and analyze all data in a 

systematic and meaningful manner so as to contribute directly in meeting the 
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objectives of the project, and shall present this information clearly and concisely, 
in a professional and workmanlike manner. 

 
F. Draft of Final Report.  The Consultant shall provide to the Commission a draft of 

the final report covering all work elements of the project including maps, charts, 
conclusions and recommendations prior to the publication of any final report and 
no later than the date specified in Attachment A.  The Commission will respond 
promptly with written comments to the Consultant.  The Consultant will address 
the comments of the Commission in the final report. 

 
G. Project Completion Report.  A final project completion report in the form 

described in Attachment A shall be submitted to the Commission by the date 
specified in Attachment A. 

 
H. Reports, Maps, Plans, Models and Documents.  One (1) copy of maps, plans, 

worksheets, logs, field notes or other documents prepared under this Contract, and 
one (1) copy of each unpublished report prepared under this Contract shall be 
submitted to the Commission.  If the Consultant writes or uses a computer program 
or spreadsheet as a part of this project, the Consultant shall submit to the 
Commission for approval all proposed program names and data formats prior to 
beginning work on that task.  All data shall be submitted to the Commission in 
written and digital forms with the final report.  Digital media shall be labeled by 
the Consultant to provide sufficient detail to access the information on the media.  
All user manuals shall be submitted by the Consultant to the Commission providing 
complete documentation of computer programs developed under this Contract.  The 
user manual shall also specify the source code language and the type of computer 
equipment necessary to operate the program(s).  Any programs or computer 
software generated as a part of this Contract shall be the sole property of the 
Commission. 
 

6. Responsibilities of the Commission. 
 

A. Designated Representative.  The Director of the Office shall act as the 
Commission’s representative with respect to the Consultant’s services to be 
performed under this Contract and shall have complete authority to transmit 
instructions, receive information, and interpret the Commission’s policies and 
decisions with respect to services covered by this Contract. 
 

B. Data to be Furnished to the Consultant.  All information, data, reports, and maps 
as are available to the Commission and necessary for the carrying out of the Scope 
of Services set forth herein shall be furnished to the Consultant without charge and 
the Commission shall cooperate with the Consultant in every way possible in the 
carrying out of the project. 
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C. Review Reports.  The Commission shall examine all studies, reports, sketches, 
opinions of the construction costs, and other documents presented by the Consultant 
to the Commission and shall promptly render in writing the Commission’s 
decisions pertaining thereto within the time periods specified in Attachment A. 

 
D. Provide Criteria.  The Commission shall provide all criteria and full information 

regarding its requirements for the project. 
 

7. Special Provisions.   
 
A. No Finder's Fees.  No finder's fee, employment agency fee, or other such fee 

related to the procurement of this Contract, shall be paid by either party. 
 
B. Publicity.  Any publicity given to the projects, programs or services provided 

herein, including, but not limited to, notices, information, pamphlets, press releases, 
research, reports, signs, and similar public notices in whatever form, prepared by 
or for the Consultant, shall identify the Commission as the sponsoring agency and 
shall not be released without prior written approval from the Commission. 
 

C. Monitoring Activities.  The Commission shall have the right to monitor all 
activities related to this Contract that are performed by Consultant or its 
subcontractors.  This shall include, but not be limited to, the right to make site 
inspections at any time and with reasonable notice; to bring experts and consultants 
on site to examine or evaluate completed work or work in progress; to examine the 
books, ledgers, documents, papers, and records pertinent to this Contract; and to 
observe all Consultant personnel in every phase of performance of Contract related 
work. 
 

D. Kickbacks.  The Consultant certifies and warrants that no gratuities, kickbacks, or 
contingency fees were paid in connection with this Contract, nor were any fees, 
commissions, gifts, or other considerations made contingent upon the award of this 
Contract.  If the Consultant breaches or violates this warranty, the Commission 
may, at its discretion, terminate this Contract without liability to the Commission, 
or deduct from the Contract price or consideration, or otherwise recover, the full 
amount of any commission, percentage, brokerage, or contingency fee. 

 
8. General Provisions.   

 
A. Amendments.  Any changes, modifications, revisions, or amendments to this 

Contract which are mutually agreed upon by the parties to this Contract shall be 
incorporated by written instrument, executed by all parties to this Contract. 
 

B. Applicable Law, Rules of Construction, and Venue.  The construction, 
interpretation, and enforcement of this Contract shall be governed by the laws of 
the State of Wyoming, without regard to conflicts of law principles.  The terms 
“hereof,” “hereunder,” “herein,” and words of similar import, are intended to refer 
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to this Contract as a whole and not to any particular provision or part.  The Courts 
of the State of Wyoming shall have jurisdiction over this Contract and the parties.  
The venue shall be the First Judicial District, Laramie County, Wyoming.  
 

C. Assignment Prohibited and Contract Shall Not be Used as Collateral.  The 
Consultant shall not assign or otherwise transfer any of the rights or delegate any 
of the duties set out in this Contract without the prior written consent of the 
Commission.  The Consultant shall not use this Contract, or any portion thereof, for 
collateral for any financial obligation, without the prior written permission of the 
Commission. 
 

D. Audit and Access to Records.  The Commission and its representatives shall have 
access to any books, documents, papers, electronic data, and records of the 
Consultant which are pertinent to this Contract.  The Consultant shall immediately, 
upon receiving written instruction from the Commission, provide to any 
independent auditor or accountant all books, documents, papers, electronic data, 
and records of the Consultant which are pertinent to this Contract.  The Consultant 
shall cooperate fully with any such independent auditor or accountant during the 
entire course of any audit authorized by the Commission. 
 

E. Availability of Funds.  Each payment obligation of the Commission is conditioned 
upon the availability of government funds which are appropriated or allocated for 
the payment of this obligation and which may be limited for any reason including, 
but not limited to, congressional, legislative, gubernatorial, or administrative 
action.  If funds are not allocated and available for continued performance of the 
Contract, the Contract may be terminated by the Commission at the end of the 
period for which the funds are available. The Commission shall notify the 
Consultant at the earliest possible time of the services which will or may be affected 
by a shortage of funds. No penalty shall accrue to the Commission in the event this 
provision is exercised, and the Commission shall not be obligated or liable for any 
future payments due or for any damages as a result of termination under this section. 
 

F. Award of Related Contracts.   
 
(i) The Commission may award supplemental or successor contracts for work 

related to this Contract or may award contracts to other contractors for work 
related to this Contract.  The Consultant shall cooperate fully with other 
contractors and the Commission in all such cases. 

 
(ii) The Commission, at its sole discretion and through duly authorized contract 

amendments, may request the Consultant to complete additional phases 
beyond the scope of services included in this Contract. 

 
G. Certificate of Good Standing.  The Consultant shall provide to the Commission a 

Certificate of Good Standing from the Wyoming Secretary of State, or other proof 
that Consultant is authorized to conduct business in the State of Wyoming, if 
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required, before performing work under this Contract. The Consultant shall ensure 
that all annual filings and corporate taxes due and owing to the Secretary of State’s 
office are up-to-date before signing this Contract. 
 

H. Compliance with Laws.  The Consultant shall keep informed of and comply with 
all applicable federal, state, and local laws and regulations in the performance of 
this Contract. 
 

I. Confidentiality of Information.  All documents, data compilations, reports, 
computer programs, photographs, data, and other work provided to or produced by 
the Consultant in the performance of this Contract shall be kept confidential by the 
Consultant unless written permission is granted by the Commission for its release.  
If and when the Consultant receives a request for information subject to this 
Contract, the Consultant shall notify the Commission within ten (10) days of such 
request and shall not release such information to a third party unless directed to do 
so by the Commission. 
 

J. Conflicts of Interest  
 
(i) The Consultant shall not engage in providing consultation or representation 

of clients, agencies or firms which may constitute a conflict of interest 
which results in a disadvantage to the Commission or a disclosure which 
would adversely affect the interests of the Commission.  The Consultant 
shall notify the Commission of any potential or actual conflicts of interest 
arising during the course of the Consultant’s performance under this 
Contract.  This Contract may be terminated in the event a conflict of interest 
arises.  Termination of the Contract will be subject to a mutual settlement 
of accounts.  In the event the contract is terminated under this provision, the 
Consultant shall take steps to ensure that the file, evidence, evaluation and 
data are provided to the Commission or its designee.  This does not prohibit 
or affect the Consultant’s ability to engage in consultations, evaluations or 
representation under agreement with other agencies, firms, facilities, or 
attorneys so long as no conflict exists. 

 
(ii) A conflict of interest warranting termination of this Contract may include, 

but is not necessarily limited to, acting on behalf of a client in an adversarial 
proceeding against the State of Wyoming, its agencies, boards, 
commissions, or the University of Wyoming, or initiating suits in equity 
including injunctions, declaratory judgments, writs of prohibition, or quo 
warranto. 

 
 K. Entirety of Contract.  This Contract, consisting of fourteen (14) pages; 

Attachment A, consisting of twenty-four (24) pages; and Attachment B, consisting 
of one (1) page, represent the entire and integrated Contract between the parties and 
supersede all prior negotiations, representations, and agreements, whether written 
or oral. In the event of a conflict or inconsistency between the language of this 
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Contract and the language of any attachment or document incorporated by 
reference, the language of this Contract shall control. 

 
L. Ethics.  The Consultant shall keep informed of and comply with the Wyoming 

Ethics and Disclosure Act (Wyo. Stat. § 9-13-101, et seq.), and any and all ethical 
standards governing Consultant’s profession. 
 

M. Force Majeure.  Neither party shall be liable for failure to perform under this 
Contract if such failure to perform arises out of causes beyond the control and 
without the fault or negligence of the nonperforming party.  Such causes may 
include, but are not limited to, acts of God or the public enemy, fires, floods, 
epidemics, quarantine restrictions, freight embargoes, and unusually severe 
weather.  This provision shall become effective only if the party failing to perform 
immediately notifies the other party of the extent and nature of the problem, limits 
delay in performance to that required by the event, and takes all reasonable steps to 
minimize delays.   
 

N. Indemnification.  The Consultant shall release, indemnify, and hold harmless the 
State, the Commission, the Office, and their officers, agents, and employees from 
any and all claims, suits, liabilities, court awards, damages, costs, attorneys’ fees, 
and expenses arising out of Consultant’s failure to perform any of Consultant’s 
duties and obligations hereunder or in connection with the negligent performance 
of Consultant’s duties or obligations, including, but not limited to, any claims, suits, 
liabilities, court awards, damages, costs, attorneys’ fees, and expenses arising out 
of Consultant’s negligence or other tortious conduct. 

 
O. Independent Contractor.  The Consultant shall function as an independent 

contractor for the purposes of this Contract and shall not be considered an employee 
of the State of Wyoming for any purpose.  Consistent with the express terms of this 
Contract, the Consultant shall be free from control or direction over the details of 
the performance of services under this Contract.  The Consultant shall assume sole 
responsibility for any debts or liabilities that may be incurred by the Consultant in 
fulfilling the terms of this Contract and shall be solely responsible for the payment 
of all federal, state, and local taxes which may accrue because of this Contract.  
Nothing in this Contract shall be interpreted as authorizing the Consultant or its 
agents or employees to act as an agent or representative for or on behalf of the State 
of Wyoming or the Commission or to incur any obligation of any kind on behalf of 
the State of Wyoming or the Commission.  The Consultant agrees that no health or 
hospitalization benefits, workers’ compensation, unemployment insurance, or 
similar benefits available to State of Wyoming employees will inure to the benefit 
of the Consultant or the Consultant’s agents or employees as a result of this 
Contract. 

 
P. Nondiscrimination. The Consultant shall comply with the Civil Rights Act of 

1964, the Wyoming Fair Employment Practices Act (Wyo. Stat. § 27-9-105, et 
seq.), the Americans with Disabilities Act (ADA), 42 U.S.C. § 12101, et seq., and 
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the Age Discrimination Act of 1975 and any properly promulgated rules and 
regulations thereto and shall not discriminate against any individual on the grounds 
of age, sex, color, race, religion, national origin, or disability in connection with the 
performance under this Contract. 
 

Q. Notices.  All notices arising out of, or from, the provisions of this Contract shall be 
in writing either by regular mail, e-mail, or delivery in person at the addresses 
provided under this Contract.  Notice provided by e-mail shall be delivered as 
follows: 

 
Commission/Office:  Mabel Jones, mabel.jones1@wyo.gov, 307-777-7626. 
Consultant: Michael Jackson, mjackson@rioverdeengineering.com, 307-367-2826.  

 
R. Notice of Sale or Transfer.  The Consultant shall provide the Commission with 

notice of any sale, transfer, merger, or consolidation of the assets of the Consultant.  
Such notice shall be provided in accordance with the notices provision of this 
Contract and, when possible and lawful, in advance of the transaction.  If the 
Commission determines that the sale, transfer, merger, or consolidation is not 
consistent with the continued satisfactory performance of the Consultant’s 
obligations under this Contract, then the Commission may, at its discretion, 
terminate or renegotiate the Contract. 
 

S. Ownership and Return of Documents and Information.  The Commission is the 
official custodian and owns all documents, data compilations, reports, computer 
programs, photographs, data, and other work provided to or produced by the 
Consultant in the performance of this Contract.  Upon termination of services, for 
any reason, Consultant agrees to return all such original and derivative information 
and documents to the Commission in a useable format.  In the case of electronic 
transmission, such transmission shall be secured.  The return of information by any 
other means shall be by a parcel service that utilizes tracking numbers.  Upon 
Commission’s verified receipt of such information, Consultant agrees to physically 
and electronically destroy any residual Commission-owned data, regardless of 
format, and any other storage media or areas containing such information.  
Consultant agrees to provide written notice to Commission confirming the 
destruction of any such residual Commission-owned data. 
 

T. Patent or Copyright Protection.  The Consultant recognizes that certain 
proprietary matters or techniques may be subject to patent, trademark, copyright, 
license or other similar restrictions, and warrants that no work performed by the 
Consultant or its subcontractors will violate any such restriction. The Consultant 
shall defend and indemnify the Commission for any infringement or alleged 
infringement of such patent, trademark, copyright, license, or other restrictions. 
 

U. Prior Approval.  This Contract shall not be binding upon either party, no services 
shall be performed, and the Wyoming State Auditor shall not draw warrants for 
payment, until this Contract has been fully executed, approved as to form by the 

mailto:mabel.jones1@wyo.gov
mailto:mjackson@rioverdeengineering.com
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Office of the Attorney General, filed with and approved by A&I Procurement, and 
approved by the Governor of the State of Wyoming, or his designee, if required by 
Wyo. Stat. § 9-2-1016(b)(iv). 
 

V. Insurance Requirements. 
 
(i) During the term of this Contract, the Consultant shall obtain and maintain, 

and ensure that each subcontractor obtains and maintains, each type of 
insurance coverage specified in Insurance Coverage, below.  

 
(ii) All policies shall be primary over any insurance or self-insurance program 

carried by the Consultant or the State of Wyoming.  All policies shall 
include clauses stating that each insurance carrier shall waive all rights of 
recovery under subrogation or otherwise against Consultant or the State, its 
agencies, institutions, organizations, officers, agents, employees, and 
volunteers. 

 
(iii) The Consultant shall provide Certificates of Insurance to the Commission 

verifying each type of coverage required herein.  If the policy is a “claims 
made” policy instead of an “occurrence” policy, the information provided 
shall include, but is not limited to, retroactive dates and extended reporting 
periods or tails.  

 
(iv) All policies shall be endorsed to provide at least thirty (30) days advance 

written notice of cancellation to the Commission. A copy of the policy 
endorsement shall be provided with the Certificate of Insurance.  

 
(v) In case of a breach of any provision relating to Insurance Requirements or 

Insurance Coverage, the Commission may, at the Commission’s option, 
obtain and maintain, at the expense of the Consultant, such insurance in the 
name of the Consultant, or subcontractor, as the Commission may deem 
proper and may deduct the cost of obtaining and maintaining such insurance 
from any sums which may be due or become due to the Consultant under 
this Contract.  

 
(vi) All policies required by this Contract shall be issued by an insurance 

company with an A.M. Best rating of A- VIII or better.  
 
(vii) The Commission reserves the right to reject any policy issued by an 

insurance company that does not meet these requirements. 
 

W. Insurance Coverage.  The Consultant shall not commence work under this 
Contract until it has obtained all the insurance required by the Commission and the 
State.  The Consultant shall obtain and maintain the following insurance in 
accordance with the Insurance Requirements set forth above: 
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(i) Commercial General Liability Insurance.  Commercial general liability 
insurance (CGL) coverage, occurrence form, covering liability claims for 
bodily injury and property damage arising out of premises, operations, 
products and completed operations, and personal and advertising injury, 
with minimum limits as follows: 

 
 (a) $1,000,000.00 each occurrence; 
 (b) $1,000,000.00 personal injury and advertising injury; 
 (c) $2,000,000.00 general aggregate; and 
 (d) $2,000,000.00 products and completed operations. 
 

The CGL policy shall include coverage for Explosion, Collapse and 
Underground property damage. This coverage may not be excluded by 
endorsement. 

 
(ii) Workers’ Compensation and Employer’s Liability Insurance.  Employees 

hired in Wyoming to perform work under this Contract shall be covered by 
workers’ compensation coverage obtained through the Wyoming 
Department of Workforce Services’ workers’ compensation program, if 
statutorily required. Employees brought into Wyoming from Consultant’s 
home state to perform work under this Contract shall be covered by 
workers’ compensation coverage obtained through the Wyoming 
Department of Workforce Services’ workers’ compensation program or 
other state or private workers’ compensation insurance approved by the 
Wyoming Department of Workforce Services, if statutorily required.   

 
The Consultant shall provide the Commission with a Certificate of Good 
Standing or other proof of workers’ compensation coverage for all of its 
employees who are to perform work under this Contract, if such coverage 
is required by law. If workers’ compensation coverage is obtained by 
Consultant through the Wyoming Department of Workforce Services’ 
workers’ compensation program, Consultant shall also obtain Employer’s 
Liability “Stop Gap” coverage through an endorsement to the CGL policy 
required by this Contract, with minimum limits as follows: 

 
 (a) Bodily Injury by Accident: $1,000,000.00 each accident; 

(b) Bodily Injury by Disease: $1,000,000.00 each employee; and 
 (c) Bodily Injury by Disease: $1,000,000.00 policy limit. 
 
(iii) Unemployment Insurance.  The Consultant shall be duly registered with the 

Department of Workforce Services and obtain such unemployment 
insurance coverage as required.  The Consultant shall supply Commission 
with a Certificate of Good Standing or other proof of unemployment 
insurance coverage. 
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(iv) Automobile Liability Insurance.  Automobile liability insurance covering 
any auto (including owned, hired, and non-owned) with minimum limits of 
$1,000,000.00 each accident combined single limit. 

 
(v) Professional Liability or Errors and Omissions Liability Insurance.  

Professional liability insurance or errors and omissions liability insurance 
protecting against any and all claims arising from the Consultant’s alleged 
or real professional errors, omissions, or mistakes in the performance of 
professional duties under this Contract, with minimum limits as follows: 

 
 (a) $1,000,000.00 each occurrence; and 
 (b) $1,000,000.00 general aggregate. 
 
 The policy shall have an extended reporting period of two (2) years. 
 

X. Severability.  Should any portion of this Contract be judicially determined to be 
illegal or unenforceable, the remainder of the Contract shall continue in full force 
and effect, and the parties may renegotiate the terms affected by the severance. 
 

Y. Sovereign Immunity and Limitations.  Pursuant to Wyo. Stat. § 1-39-104(a), the 
State of Wyoming, the Commission, and the Office expressly reserve sovereign 
immunity by entering into this Contract and specifically retain all immunities and 
defenses available to them as sovereigns.  The parties acknowledge that the State 
of Wyoming has sovereign immunity and only the Wyoming Legislature has the 
power to waive sovereign immunity. Designations of venue, choice of law, 
enforcement actions, and similar provisions shall not be construed as a waiver of 
sovereign immunity.  The parties agree that any ambiguity in this Contract shall not 
be strictly construed, either against or for either party, except that any ambiguity as 
to sovereign immunity shall be construed in favor of sovereign immunity. 

 
Z. Taxes.  The Consultant shall pay all taxes and other such amounts required by 

federal, state, and local law, including, but not limited to, federal and social security 
taxes, workers' compensation, unemployment insurance, and sales taxes. 
 

AA. Termination of Contract.  This Contract may be terminated, without cause, by the 
Commission upon thirty (30) days written notice.  This Contract may be terminated 
immediately for cause if the Consultant fails to perform in accordance with the 
terms of this Contract. 
 

BB. Third-Party Beneficiary Rights.  The parties do not intend to create in any other 
individual or entity the status of third-party beneficiary, and this Contract shall not 
be construed so as to create such status.  The rights, duties, and obligations 
contained in this Contract shall operate only between the parties to this Contract 
and shall inure solely to the benefit of the parties to this Contract. The provisions 
of this Contract are intended only to assist the parties in determining and performing 
their obligations under this Contract.   
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CC. Time is of the Essence.  Time is of the essence in all provisions of this Contract. 
 

DD. Titles Not Controlling.  Titles of sections and subsections are for reference only 
and shall not be used to construe the language in this Contract. 
 

EE. Waiver.  The waiver of any breach of any term or condition in this Contract shall 
not be deemed a waiver of any prior or subsequent breach. Failure to object to a 
breach shall not constitute a waiver. 
 

FF. Counterparts.  This Contract may be executed in counterparts. Each counterpart, 
when executed and delivered, shall be deemed an original and all counterparts 
together shall constitute one and the same Contract. Delivery by the Consultant of 
an originally signed counterpart of this Contract by PDF shall be followed up 
immediately by delivery of the originally signed counterpart to the Commission. 

 
THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK. 
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9. Signatures.  The parties to this Contract, either personally or through their duly authorized 
representatives, have executed this Contract on the dates set out below, and certify that 
they have read, understood, and agreed to the terms and conditions of this Contract. 
 
The Effective Date of this Contract is the date of the signature last affixed to this page. 
 
 

WYOMING WATER DEVELOPMENT COMMISSION: 
 
 
_________________________________________________  __________________ 
Chairman        Date 
 
 
_________________________________________________  __________________ 
Secretary        Date 
 
 
RIO VERDE ENGINEERING: 
 
 
_________________________________________________  __________________ 
Michael T. Jackson, President   Date 
Employer ID #83-0302719 
 
 
ATTORNEY GENERAL'S OFFICE: APPROVAL AS TO FORM 
 
 
_________________________________________________  __________________ 
Megan Pope  Date 
Senior Assistant Attorney General
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ATTACHMENT A 
SCOPE OF SERVICES 

 
A. AUTHORIZATION 

 
The Wyoming Legislature has authorized the Commission to conduct the study described 
herein.  The Consultant will complete the tasks and requirements outlined in Section D, 
Scope of Services, in this Attachment.  The Commission, at its sole discretion and through 
duly authorized contract amendments, may request the Consultant to complete additional 
work phases beyond the following scope of services. 

 
B. PROJECT DESCRIPTION 
 

1. Location:  The Hoback River Watershed Study Area, located primarily in Lincoln and 
Sublette Counties, covers approximately 735,000 acres.  The study area encompasses 
drainages feeding the mainstem of the Snake River downstream and including its 
confluence with the Hoback River.  Primary stream systems include the Snake, Hoback, 
and Greys Rivers. 

 
2. Purpose:  To perform a Level I study for the Hoback River Watershed providing in-

depth designs for completion of independent projects which contribute to watershed 
function.   

 
3. History:  The Sublette County Conservation District requests a watershed study to 

evaluate watershed function, current and future water sources (including groundwater 
and geothermal) and natural hazard (e.g. flooding, mass wasting, wildfire and seismic 
events) impacts on current water infrastructure and future demand.  Potable water 
sources and water quality for rural residential and recreational facilities, including 
campgrounds, summer homes and outfitter camps, are also of interest.  The District is 
also experiencing impacts to irrigation infrastructure where ditches have been washed 
out due to landslides. This study will provide baseline information from which the 
conservation district can help landowners pursue management practices and 
rehabilitation opportunities such as formation of water districts, spring development, 
solar conversions, water well development, upland water sources and stock water 
pipelines.     

 
C. PROJECT REQUIREMENTS 

 
1. Monthly Progress Reports and Billing Statements 

 
The Consultant shall submit a brief monthly progress report outlining the study status,  
progress, and results to date, regardless of whether or not a billing statement is 
submitted, on or before the last working day of the month.  
 
Each billing statement must include a task-by-task report justifying the cost items 
contained in the billing statement.  The monthly progress report may be used as the 
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justification for the billing statement as long as all cost items covered in the billing 
statement are addressed in the progress report. 

 
2. Computer Models, Geographic Information System (GIS), Statement of Assumptions, 

Project Work File 
 

a. If the Consultant writes or uses a computer program or spreadsheet as a part 
of this project, the Consultant shall submit to the Commission for approval 
all proposed program names and data formats prior to beginning work on 
that task.  All data shall be submitted to the Commission in written and 
digital forms with the final report.  Digital media shall be labeled by the 
Consultant to provide sufficient detail to access the information on the 
media. User manuals shall be submitted by the Consultant to the 
Commission providing complete documentation of computer programs 
developed under this project.  The user manuals shall also contain the source 
code language and the type of computer equipment necessary to operate the 
program(s).  The computer programs and spreadsheets (written and digital 
forms) are due on the same date as the final report, which contains the 
information generated by the programs. 

 
b. If the Consultant develops, collects, and/or uses GIS data as a part of this 

project, the Consultant shall do so in accordance with the WWDC GIS 
Standards Technical Memorandum utilizing provided Geodatabase 
Templates.  Links to GIS Standards Technical Memorandum are available 
at http://water.geospatialhub.org/pages/wwdc-gis-standards.  A webinar on 
required GIS Standards, hosted by WWDC and WRDS, will be available 
following consultant selection and is strongly recommended. 

 
 The Consultant shall adhere to the following GIS standards: 

 
(i) FEATURE MAPPING.  The Consultant shall acquire the 

appropriate Geodatabase Template for feature mapping from 
http://water.geospatialhub.org/search?groupIds=3e77928b1
d0d49858b8916ca63ca5ca4 prior to any GIS work. Five 
Geodatabase Templates are available and are specific to 
project type. These templates define the organization and 
naming requirements for feature classes, tables, and the 
required attributes within the feature classes.  Data needed 
for the project and described in this contract may include 
core data or auxiliary data. Core data includes features which 
fit within one of the feature classes in the Geodatabase 
Template, whether newly created or acquired from another 
source. All core data shall be loaded into the Geodatabase 
Template and attributed according to the GIS data schema 
described in the GIS Standards Technical Memorandum. 
This shall include field attributes that indicate contract 
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number, primary consultant, date modified, and accuracy. 
Auxiliary data sets, include features which do not fit within 
one of the feature classes in the Geodatabase Templates, 
whether newly created or acquired from another source. The 
auxiliary data can be linked to the templates or managed 
separately as needed for project completion.   

  
(ii) FORMATS and STANDARDS. Metadata are required for 

the geodatabase file, each included feature class (including 
those obtained from another source) and for each newly 
created feature. Metadata shall be completed in accordance 
with the GIS Standards Technical Memorandum. A detailed 
example for feature class metadata is provided in the GIS 
Standards Technical Memorandum and included in the 
Geodatabase Templates. This includes required information 
and default language, where appropriate, for each of the five 
metadata sections.  Feature-level metadata requirements are 
also described in the Memorandum. Codes or values used in 
attribute fields, which are not included as part of the core 
data templates, shall be defined in the metadata.  GIS data 
shall be saved in a Decimal Degree Coordinate system with 
a NAD83 datum, specifically 
“GCS_North_American_1983,” as indicated in the GIS 
Standards Technical Memorandum.  In addition to the 
Project geodatabase(s) and map file(s), GIS deliverables 
may also include linked nonspatial data/databases (.accdb, 
.xlsx), rasters (various formats), photographs (.jpg), maps 
(.pdf), and file integrated metadata references (.xml, .txt).  
Core data shall be delivered within the Geodatabase 
Template.  Auxiliary data can be provided as .shp files and 
metadata are required. 

 
(iii) MAPS.  Project GIS deliverables shall be organized in such 

a way as to allow easy replication of the maps found in the 
final project report.  The GIS project files should be provided 
as ESRI ArcGIS mxd files saved with relative path names to 
data sources. 

 
c. To facilitate the Commission’s accurate evaluation of the Consultant's work 

product, computations, conclusions and recommendations, the Consultant 
shall: 

 
(i) Include in the final report a section describing the 

assumptions and methodology used by the Consultant in 
generating the data and conclusions contained in that 
chapter. 
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(ii) Maintain a project work file containing the materials used in 
project analysis.  This file will be available for review by the 
Commission and should be organized in such a way as to 
allow replication of the steps and procedures used by the 
Consultant to reach the conclusions described in the study. 

 
(iii) Prepare a project notebook containing a description of the 

assumptions and methodologies used in the project analysis.  
The notebook shall be organized in such a way as to allow 
replication of the steps, calculations, and procedures used by 
the Consultant to reach conclusions, described in the draft 
final report.  The project notebook shall be submitted with 
the draft final report. 

 
 3. Cost Estimates 
 

WWDC ELIGIBLE PROJECT COSTS 
 

CONSTRUCTION COSTS 
Itemized Cost of Each Project Component  $__________ 

         $__________ 
         $__________ 
         $__________ 

Cost of Project Components TOTAL     $__________ 
(subtotal #1)    

 
Construction Engineering Cost (subtotal #1 x 10%)   $__________ 
Components + Construction Engineering Costs   $__________ 
(subtotal #2)    

 
Contingency (subtotal #2 x 15%)     $__________ 
Construction Cost Total (subtotal #2 + Contingency)  $__________ 
(subtotal #3)    

 
 

PRE-CONSTRUCTION COSTS 
Preparation of Final Designs & Specifications (subtotal #1 x 10%) $__________ 
Permitting and Mitigation      $__________ 
Legal Fees (Title of Opinion Only)     $__________ 
Acquisition of Access and Rights of Way    $__________ 
Pre-construction Costs Total      $__________ 
(subtotal #4) 
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TOTAL WWDC Eligible PROJECT COST 
Total WWDC Eligible Project Cost (subtotal #3 + subtotal #4) $__________

 (subtotal #5) 
 

WWDC INELIGIBLE PROJECT COSTS 
 

Itemized Costs of Ineligible Project Components   $__________ 
           $__________ 
           $__________ 
           $__________ 

Additional Cost for Construction Engineering   $__________ 
Additional Cost for Preparation of Final Designs & Specifications $__________ 
Total WWDC Ineligible Project Costs Total    $__________ 
(subtotal #6) 

 
TOTAL PROJECT COST 

 
Total Project Cost (subtotal #5 + subtotal #6)   $__________  

 
MATERIALS ONLY TOTAL 

 
Materials Only Total Project Cost ((Subtotal #1 + (Subtotal #1 x 10%)) 
 

$__________ 
 

Note:  Any inflation costs, as determined by the Consultant and the Office project 
manager, will be applied to the Total Project Cost. 

 
4. Final Report 
 

The Consultant shall use the Contract Scope of Services as the outline for draft and 
final reports so that Consultant compliance with Contract provisions can be 
verified. If the final report contains information of an engineering nature, the cover 
of the final report, all plates, and the executive summary must be stamped and 
signed by a Professional Engineer licensed in the State of Wyoming.  If the final 
report contains information of a geologic nature, the cover of the final report, all 
plates, and the executive summary must be stamped and signed by a Professional 
Geologist licensed in the State of Wyoming.  If the final report contains information 
of both an engineering and geologic nature, the cover of the final report, all plates, 
and the executive summary must be stamped and signed by both a Professional 
Engineer and a Professional Geologist licensed in the State of Wyoming.   

 
5. Final Report - Digital Format 

 
In addition to the paper submittal described in Section C.4 above, the Consultant 
shall also provide the final documents and related materials in a digital format.  This 
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digital report shall be contained on CD/DVD(s), USB drive(s), or other media as 
approved by the Office project manager, and shall be in Searchable Image Adobe 
Acrobat format.  

 
6. Anticipated Project Funding Assistance 

 
The Consultant shall clearly identify project components eligible for Commission 
funding, both in cost estimates and in project mapping.  The Consultant shall verify 
project component funding eligibility with the Office project manager prior to 
commencing any economic analysis.  Unless otherwise directed by the Office 
project manager, the Consultant shall assume that projects will be funded with a 
sixty-seven percent (67%) grant.  The remaining thirty-three percent (33%) shall 
be acquired from external sources (for municipal projects); or from external sources 
and/or a loan from the Commission (for agricultural projects).  The Commission 
loan will be financed at an interest rate of four percent (4%) with a term to be 
specified by the Office project manager.  If funding is anticipated from another 
agency, such as the Office of State Lands and Investments or the USDA Rural 
Utilities Service (RUS), the Consultant shall prepare cost estimates for system 
components not eligible for Commission assistance in a format and level of detail 
acceptable to the potential funding agency.   

 
If required in the Contract Scope of Services, the Consultant shall provide the 
information necessary to complete applications to RUS, the Office of State Lands 
and Investments, and any other identified funding sources. 

 
7. Project Access 
 

The Consultant shall be responsible for obtaining access as required for project 
tasks. 

 
8. Stand-By Time 

 
The Commission will not reimburse the Consultant for stand-by time charges for 
the Consultant's supervisory personnel. 
 

9. Well Permitting 
 

All wells developed under this program shall list the State of Wyoming, Water 
Development Office as the permittee.  The Consultant shall be responsible for 
obtaining the permit. 

 
D. SCOPE OF SERVICES 
 
Task 1. Project Meetings and Public Participation 
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A scoping meeting shall be held early in the project schedule, in the project area, to familiarize the 
Sponsor with the scope of the project as well as obtain and provide input and information to and 
from all affected parties.  The Consultant shall prepare all presentation material, including maps 
and other visual aids as necessary, to explain the project.  The scoping meeting should be held 
after the Consultant has thoroughly reviewed all background information as described in Task 2.  
The meeting location and time shall be coordinated with the Sponsor and Office project manager. 
 
Public project meetings shall be conducted to facilitate project activity coordination and to keep 
the Sponsor and all affected parties informed of progress.  The Consultant should assume a 
minimum of three (3) public project meetings in the study area.  The Consultant shall be 
responsible for setting and conducting these meetings in coordination with the Office project 
manager and the Sponsor.  The Consultant shall prepare all notices and needed materials and 
prepare the meeting record.  Meetings should be scheduled to coincide with fieldwork whenever 
possible.  In addition to the public project meetings, several informal meetings with the Sponsor 
or Office project manager may be necessary during the course of the study.   
 
The Consultant shall assist the Sponsor with public participation in terms of meetings and outreach 
that communicates the nature, status, and findings of this study.  During the study, public outreach 
shall also occur as needed for information gathering and to help identify WWDC Small Water 
Projects and other WWDC water development opportunities.  Public participation meetings and 
outreach are anticipated to involve local landowners, stakeholders, agencies, organizations, 
representatives of land management activities, and any other interested parties.  Outreach may take 
the form of flyers, postcards, postings, newspaper advertisements, mailings, attendance at District 
Board meetings, etc.  If determined to be valuable for the project by the Office project manager 
and Sponsor the Consultant may coordinate with the Sponsor to provide information on the 
Sponsor’s website.  The website may provide information postings, project updates, mailing 
signups, and general information exchange/request for information from interested parties. 
 
Task 2. Review of Background Information 
 
The Consultant shall gather and review existing background information available through any 
number of relevant sources, including, but not limited to: WWDC; Water Resources Data System 
(WRDS); Wyoming Department of Environmental Quality (WDEQ); Wyoming Game and Fish 
Department (WGFD); Wyoming State Engineer’s Office (WSEO); Wyoming State Geological 
Survey (WSGS); Wyoming Oil and Gas Conservation Commission (WOGCC); University of 
Wyoming (UW); U.S. Geological Survey (USGS); Natural Resources Conservation Service 
(NRCS); U.S. Fish and Wildlife Service (USFWS); U.S. Forest Service (USFS); U.S. Army Corps 
of Engineers (USACE); Bureau of Land Management (BLM); local conservation districts; and 
other local agencies and local landowners as appropriate.  Gathered and reviewed data may include 
published and unpublished literature, public records, research material, numeric data, spatial data, 
aerial photography data, topographic data, and existing river basin plans. 
 
Deliverables under this task shall include a bibliography of existing studies and descriptions of 
their applicability to the watershed.  A map showing the general location of completed WWDC 
planning and construction projects and studies shall be provided.  Data deliverables shall include 
a spreadsheet listing existing studies and links or copies of the referenced study. 
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Task 3. Inventory and Descriptions 
 
This task of the Watershed Study involves an inventory, description, and in some cases, an analysis 
of the Physical, Biological, and Anthropogenic Systems within the watershed followed by the 
preparation of written descriptions, maps, charts, tables, GIS data, etc. of specific watershed topics 
or areas of concern.  In some instances, further analyses may be needed in order to formulate 
conclusions on specific watershed topics.  The overall intention of this task is to provide a snapshot 
of existing conditions within the study area.  Intended deliverables for this task for each distinctive 
watershed topic are as specified within the outlined sections below.   
 
Inventory:  The inventory is intended as a data gathering effort on specific watershed topics.  
Overall, it includes the acquisition of information from any number of relevant sources either 
through remote gathering of various datasets or through field reconnaissance performed specific 
to this task or in conjunction with Task 5 efforts.  Inventoried items and information are expected 
to be inclusive of, but not limited to historic reports, maps, and documents; interviews with the 
Sponsor, landowners and stakeholders; electronic files and website downloads; and any field 
reconnaissance investigations and surveys that are conducted.  As part of the inventory, the 
Consultant shall assess and evaluate each watershed topic to the degree necessary to formulate 
conclusions and recommendations with respect to fulfilling the objectives of the watershed study.  
Furthermore, the Consultant should remain cognizant of any previously inventoried features and 
avoid duplicating work efforts. 
 
Descriptions:  Written descriptions are expected to consist of narratives contained within the final 
report.  Although the narratives are envisioned to be brief, the Consultant may prepare each to the 
degree and detail necessary to accurately communicate the nature of each watershed topic.  The 
Consultant shall generally describe the role of each topic in influencing the physical, biological 
and anthropogenic integrity of the watershed and draw conclusions as applicable. 
 
Analyses:  Analyses may be required on various watershed topics as agreed upon during the course 
of this study by the Consultant and the Office project manager.  The intention of these analyses is 
to further refine the acquired information and formulate conclusions necessary to achieve the 
objectives of this study and subsequent preparation of a watershed plan and project 
recommendations.  All analyses shall be conducted to the degree necessary to suit the nature of 
the topic and documented within the final report to fully support any conclusions, plans, or 
recommendations that are reached.  Furthermore, the Consultant should remain cognizant of any 
previously analyzed topics and avoid duplicating work efforts. 
 
Due to the nature and inherit complexity of topics contained within a watershed study, while 
conducting this task, the Consultant shall remain responsive to the likelihood of overlap in many 
of the categories, watershed topics, and issues in terms of inventorying, data collection efforts, 
written descriptions, and analyses.  In addition, the Consultant should maintain a dynamic 
approach during the course of the study, recognizing limitations of what can be accomplished from 
a timing and budgetary standpoint, balancing efforts accordingly, and regularly coordinating with 
the Office project manager and Sponsor. 
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Table 1 presents an outline of the watershed systems, categories, and watershed topics.  This 
outline is intended as a guide to help organize the following task objectives and steer the 
Consultant’s focus and structure of the final report.  Items within the outline as well as its structure 
are not intended to be all-inclusive and absolute.  During the course of this study, the Consultant 
may propose additions to, deviations from, or combinations thereof, etc. to any items contained 
within the outline. 
 
Table 1:  Outline of Watershed Systems, Categories, and Topics 
Systems Categories Topics 

A
. P

hy
si

ca
l S

ys
te

m
s 

(I)  Surface Water 
a.  Hydrography* 
b.  Water Quality 
c.  Flooding and Runoff 

(II)  Geomorphology a.  Stream Classification* 
(III)  Geology a.  Topography 
(IV)  Climate a.  Precipitation, Temperature, Climate Zones 

B
.  

B
io

lo
gi

ca
l S

ys
te

m
s 

(I)  Fish and Wildlife 

a.  Fisheries 
b.  Wildlife Habitat, Game, and Sensitive Species 
(Plant and Animal) 
c.  Sage Grouse 

(II)  Land Cover 

a.  Riparian Areas 
b.  Wetlands 

c.  Vegetation and Plant Communities 

C
.  

A
nt

hr
op

og
en

ic
 S

ys
te

m
s 

(I)  Agricultural Water Use 
a.  Irrigated Lands* 
b.  Irrigation Systems* 

(II)  Domestic Water Use a.  Potable Water Systems* 

(III)  Water Storage 
a.  Reservoirs* 
b.  Upland Water Storage* 

(IV)  Land 

a.  Land Use 
b.  Land Ownership 
c.  Land Management and Upland Water Resources 
d.  Cultural Resources 

*GIS layer associated with WWDO core data schema. 
 
A.  Physical Systems 
The Physical Systems within the watershed shall be cataloged as outlined below with respect to 
the following categories: Surface Water; Geomorphology; Geology; and, Climate. 
 

(I)  Surface Water 
Specific watershed topics and their respective deliverables under the Surface Water 
category are described below.  In the interest of maintaining consistency, the Consultant 
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shall utilize the National Hydrography Dataset (NHD) as the foundation for all Surface 
Water inventories, descriptions, and analyses. 

 
a.  Hydrography:  The Consultant shall establish a foundation for this study by 
utilizing existing information and sources to develop mapping of all pertinent 
surface water hydrology features within the watershed, including but not limited to 
river and stream networks, reservoirs, wetlands, ditches, etc.  Inventory and briefly 
summarize the physical hydrology of the watershed.  Utilizing existing information 
where available, the Consultant shall attribute and label streams accordingly as 
perennial, intermittent, or ephemeral.  Hydrographic features within the watershed 
shall be identified, mapped, and described. 

 
Deliverables under the Hydrography topic shall consist of a description contained within 
the final report and any newly developed GIS data (which comply with the standards 
specified in Attachment “A”, Section C Project Requirements, item #2.). If using existing 
GIS material, it shall be referenced within the final report as applicable.   

 
b.  Water Quality:  Water quality for the watershed, including any relevant data 
associated with Clean Water Act Section 303d listed streams, will be mapped using 
existing data.  Information available from WDEQ, conservation districts and other 
agencies will be used to develop this map.  Wyoming Pollutant Discharge 
Elimination System (WyPDES) permits shall also be mapped.  The latest Wyoming 
Surface Water Classification List available from the WDEQ-Water Quality 
Division should be obtained and presented.   

 
Deliverables for Water Quality are anticipated to consist of a written description and a 
single map and table inserted into the final report, or sourced and referenced (SuiteWater 
GIS) as appropriate. 

 
c.  Flooding and Runoff:  The Consultant shall inventory and describe areas and 
occurrences of flooding, runoff issues, and areas prone to drainage problems within 
the watershed.  Document problem areas through discussions with landowners and 
other stakeholders within the watershed.  As appropriate, discuss any existing Best 
Management Practices (BMP) that mitigate flooding, runoff, and stormwater issues 
and appraise their effectiveness.  Provide a discussion of qualitative benefits 
resulting from the implementation of existing or newly proposed BMP as related to 
ecological enhancement, water quantity, water quality, economic stability, stream 
corridor or riverine stability. 

 
Deliverables concerning Flooding and Runoff shall consist of a written description.  Any 
newly developed GIS data shall comply with the WWDO GIS Technical Standards 
specified in Attachment “A”, Section C Project Requirements, item #2. If using existing 
GIS material, it shall be referenced within the final report as applicable.  Any necessary 
maps, charts, or tables shall be inserted into the final report accompanied by all supporting 
tabular or spreadsheet data. 

 



RN021621/F 
 
 

Attachment A to Hoback River Watershed, Level I Study 
Between Wyoming Water Development Commission and K& E Engineering, Inc., d/b/a/ Rio Verde Engineering 

Page 11 of 24 
 

(II)  Geomorphology 
Topics and deliverables under the Geomorphology category are projected to consist of the 
following elements and described individually or in some combination thereof:   

 
a.  Stream Classification:  The stream systems within the watershed shall be 
classified using a Level I Rosgen characterization. In addition, any stream 
classifications relevant to geomorphology that have been developed by WGFD or 
WDEQ shall be acquired and presented. The intention of morphologic 
classifications is to better understand channel processes based upon channel form 
and, for example, to help identify which diversion improvement techniques, 
channel stabilization measures, and stream restoration or water development 
projects are appropriate for a particular stream segment.  Floodplain connectivity 
may be mapped using Federal Emergency Management Agency (FEMA) 
floodplain data, empirical evidence, local input, etc., and integrated into Rosgen 
analysis to show the floodplain area still connected to the stream. 

 
Deliverables for geomorphology shall consist of a written description and any newly 
developed GIS data shall comply with the WWDO GIS Technical Standards specified in 
Attachment “A”, Section C Project Requirements, item #2.  If using existing GIS material, 
it shall be referenced within the final report as applicable.  Any necessary maps, charts, or 
tables shall be inserted into the final report accompanied by all supporting tabular or 
spreadsheet data. Applicable analyses and respective conclusions will be fully documented 
within the final report.  

 
(III)  Geology 
Watershed topics and their respective deliverables under the Geology category are 
envisioned to consist of the following: 

 
a.  Topography:  The Consultant shall provide a description of the topography 
within the watershed.  The overall terrain, landforms, contours, relief, etc. within 
the study area should be characterized.  Hills, valleys, mountains, plains, plateaus 
should be described in order to provide a mental picture of the landscape.  Provide 
information on land slope and slope stability relative to its potential effect on water 
development and storage projects. 

 
Deliverables for Topography are anticipated to consist of a written description inserted into 
the final report. 

 
(IV)  Climate 
Specific topics and their deliverables under the Climate category are anticipated to involve 
the following: 

 
a.  Precipitation, Temperature, Climate Zones:  The overall climate conditions 
within the watershed shall be characterized in terms of precipitation, temperature, 
and climate zones.  The range of elevations across the watershed should be 
considered, and the growing season should be assessed and described along with 
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first and last frost dates.  The Consultant may make use of local weather sites and 
PRISM Climate Data (http://prism.oregonstate.edu) for this effort which is 
obtainable from the online mapping server developed by WRDS 
(http://www.wrds.uwyo.edu/sco/data/PRISM/PRISM.html). 

 
Deliverables for the Climate category are anticipated to consist of a written description and 
any necessary maps, charts, tables, etc. contained within the final report. 

 
B.  Biological Systems 
The Biological Systems within the watershed shall be inventoried as outlined below with respect 
to the following general categories: Fish and Wildlife; and, Land Cover. 
 

(I)  Fish and Wildlife 
Watershed topics and their respective deliverables under the Fish and Wildlife category are 
anticipated to consist of some combination of the following topics: 

 
a.  Fisheries:  Fish distribution, fish passage barriers and all other relevant 
information shall be described and mapped.  The Consultant should refer to WGFD 
or other applicable agencies.  In addition, stream classifications that have been 
developed by WGFD as related to fisheries shall be acquired and mapped.  Existing 
state-held instream flow water rights within the watershed shall be identified, 
mapped, and described. 

  
b.  Wildlife Habitat, Game, and Sensitive Species (Plant and Animal):  The 
Consultant shall describe and acquire available mapping (or provide reference to 
online mapping sources, e.g. NREX, SuiteWater GIS) from WGFD of seasonal 
ranges and migration corridors for big game species as well as critical habitat and 
birthing areas.  Also, the Wyoming Natural Diversity Database (WYNDD) may list 
many non-game species of concern that may be present within the study area, 
including fish, birds, amphibians, mollusks, mammals, and reptiles.  A review of 
literature should be conducted to compile information on wildlife habitat 
distribution, sensitive, and endangered plant and animal species.  The WYNDD 
should be queried to generate a list of Species of Concern that have been 
categorized as rare, endemic, disjunct, threatened or otherwise biologically 
sensitive in the watershed.  In addition, species from the BLM or USFS Sensitive 
Species list will be identified.  The most current iterations of the WGFD mapped 
seasonal, crucial, parturition, migration corridor and migration barrier mapping 
may be acquired and presented.   

 
c.  Sage Grouse:  The Consultant shall describe and map the Greater Sage Grouse 
core area as recognized by WGFD.  The Greater Sage Grouse is considered a 
species of concern and requires additional management consideration throughout 
the state.  Greater Sage Grouse Core Area Mapping and applicable stipulation 
buffers as defined by Executive Order 2019-3 will be presented.   

 

http://www.wrds.uwyo.edu/sco/data/PRISM/PRISM.html
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Deliverables for the Fish and Wildlife topics are anticipated to consist of written 
descriptions; referenced GIS data source(s) in the final report; and any necessary maps or 
reference to online maps (SuiteWater GIS), charts, etc. described and inserted into the final 
report. 

 
(II)  Land Cover 
For the Land Cover inventory, describe the influence of land cover on the hydrologic 
systems and its current conditions.  Data may be complied from the National Land Cover 
Dataset (NLCD), National GAP Analysis Program (GAP), Landscape Fire and Resource 
Management Planning Tools (LANDFIRE), and other sources as applicable.  Overall, the 
Consultant shall describe the roles of riparian areas, wetlands, vegetation, and plant 
communities in enhancing water quality, reducing flood impact, streambank stabilization, 
and mitigating erosion activity and sediment transport.  Topics and deliverables under the 
Land Cover category are envisioned to consist of the following: 

 
a.  Riparian Areas:  The Consultant shall describe and map riparian zones within 
the watershed.  Riparian plant and animal communities should be documented 
using any available data sources.  All riparian features within the watershed should 
be characterized according to their existing conditions and relative abundance 
within the watershed.  Generally, describe the role of riparian areas in influencing 
the chemical, physical, and biological integrity of the watershed.   

 
b.  Wetlands:  The Consultant shall map the existing wetlands within the watershed 
utilizing the National Wetlands Inventory (NWI) created by the USFWS and 
supplemented with any other available data sources.  Generally, describe the role 
of wetlands in influencing the chemical, physical, and biological integrity of the 
watershed.  

 
c.  Vegetation and Plant Communities:  Existing vegetative cover within the study 
area shall be assessed and mapped using available data sources such as LANDFIRE 
datasets to help describe existing vegetation types, existing canopy cover, and 
existing vegetation height.  Describe the collective plant life within the study area 
and discuss how regional climate affects types of plants that survive within the plant 
community.  Vegetation features should be characterized according to their existing 
conditions and relative abundance within the watershed.  Generally, describe the 
role of vegetation and plant communities in influencing the chemical, physical, and 
biological integrity of the watershed.   

 
Deliverables for Land Cover topics are anticipated to consist of written descriptions; 
referenced GIS data source(s) or references to online map applications (SuiteWater GIS) 
in the final report; any necessary maps, charts, tables, etc. described and inserted into the 
final report; and any applicable analyses and respective conclusions fully documented 
within the final report.   
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C.  Anthropogenic Systems 
The Anthropogenic Systems (or those systems relating or resulting from the influence of human 
activity) within the watershed shall be inventoried as outlined below in terms of the following 
categories: Agricultural Water Use; Domestic, Municipal, and Industrial Water Use; Storage; and, 
Land. 
 

(I)  Agricultural Water Use 
Within the Agricultural Water Use category, the Consultant shall acquire any existing 
irrigated lands mapping and other relevant information pertaining to Agricultural Water 
Use available from WWDC River Basin Plans (http://waterplan.state.wy.us/) or completed 
WWDC irrigation district master plans 
(http://library.wrds.uwyo.edu/wwdcrept/wwdcrept.html).  The Consultant should remain 
cognizant of previously mapped irrigation features and avoid duplicating work efforts.  
Supplemental data and information pertaining to water rights and irrigated lands may also 
be obtained from the WSEO.  Specific topics and deliverables under the Agricultural Water 
Use category are anticipated to be comprise of the following: 

 
a.  Irrigated Lands:  The Consultant shall gather, review, and describe available 
irrigated lands mapping and then further evaluate, map, and describe significant 
changes in irrigated lands by using aerial photos or other remotely sensed data as 
applicable.  Irrigation methods should be identified, mapped, and described 
according to center pivot, flooding, or other methods.  The Consultant shall identify 
the hydrologic conditions (dry, average, or wet year) to associate with the irrigated 
lands mapping generated in this task. Methods to classify the dry, average, and wet 
years may be as defined in WWDC River Basin Plans or proposed by the 
Consultant.   

 
b.  Irrigation Systems:  Irrigation water systems within the watershed will be 
described and mapped.  Mapping should include diversions (greater than 2 cfs or 
less as directed by the Office project manager) and their main conveyance systems 
(ditches, pipelines, etc.) for irrigation systems.  Points of diversions and scanned 
plat maps of ditch locations and names may be sourced from water rights data 
obtained from the WSEO e-Permit system and its online plat viewer.  E-Permit 
conversion tools for initial plotting of diversions may be used as a starting point for 
mapping irrigation systems, this tool is documented in the WWDO GIS Standards 
Technical Memo and available on the WWDC’s website.  Where applicable, the 
Consultant may utilize diversion records obtained from annual hydrographer 
records and the SEO Realtime Streamflow Data website (seoflow.wyo.gov).  
Reservoirs and wells that supply irrigation districts will be identified on the map.  
Trans-watershed diversions shall be identified, mapped, and quantified in the 
report.   

 
Based upon meetings with the Sponsor, stakeholders, and landowners, the 
Consultant may identify existing smaller irrigation systems and conduct subsequent 
evaluations. The Consultant shall acquire information necessary to ascertain any 
rehabilitation that may relate to improving water delivery along with annual or 
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seasonal shortages of water supply or irrigation water delivery issues.  Evaluations 
may define existing issues with water supply, erosion, conveyance loses, seepage, 
etc.  Features such as headgates, diversion structures, and conveyance methods 
should be evaluated and mapped in the field as needed.  Opportunities to improve 
diversion methods and reduce maintenance through the installation of grade control 
structures, channel stabilization efforts, or other in-stream improvements shall be 
identified. 

 
Deliverables for Agricultural Water Use topics shall consist of written descriptions. Any 
newly developed GIS data shall comply with the WWDO GIS Technical Standards 
specified in Attachment “A”, Section C Project Requirements, item #2.  The Consultant 
shall be consistent with the format of mapping conveyances and reservoirs and linkages to 
Water Right documents including Proofs and Application Maps utilized in the Big Sandy 
Watershed Study. The format will insure the sponsor can build upon their existing water 
right mapping tools. The WWDO and the Sponsor recognize the value of making these 
data readily available for ArcGIS users and also to non-ArcGIS users and for potential use 
by County systems or other web-based systems.  
 
Any necessary maps, charts, or tables shall be inserted into the final report accompanied 
by all supporting tabular or spreadsheet data. Applicable analyses and respective 
conclusions will be fully documented within the final report.  

 
(II)  Domestic Water Use 
 
Within the Domestic Water Use category, the Consultant shall acquire any existing 
information from WWDC River Basin Plans (http://waterplan.state.wy.us/) or master plans 
that have been prepared (http://library.wrds.uwyo.edu/wwdcrept/wwdcrept.html).  The 
Consultant should remain cognizant of previously mapped and described features and 
avoid duplicating work efforts.  Supplemental data and information pertaining to water 
rights may also be obtained from the WSEO.  Specific watershed topics and deliverables 
under the Domestic Water Use category are envisioned to consist of the following: 

 
a.  Potable Water Systems:  Municipal, rural, or regional potable water transmission 
and distribution systems present in the watershed will be identified with key 
infrastructure features described and mapped.  Mapping should include source 
water diversions, wells, and primary conveyance and storage features.  Reservoirs 
and groundwater sources that supply municipalities, rural, and regional systems 
should also be identified.  Water use should be quantified for domestic, municipal, 
and rural water users as estimated from water right information obtained from the 
WSEO ePermit system or any other available source.   

 
Deliverables for Domestic Water Use topics are anticipated to consist of a written 
description; any newly developed GIS data (packaged and delivered) or existing GIS 
material sourced and referenced within the final report as applicable; and any necessary 
maps, charts, tables, etc. inserted into the final report.  
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(III)  Water Storage 
Topics and their respective deliverables under the Water Storage category are anticipated 
to involve the following: 

 
a.  Reservoirs:  The Consultant shall identify and map existing reservoirs based on 
aerial photography and WSEO data and examine any possible needs and 
opportunities for new or enlarged water storage facilities.  Descriptions and 
mapping of existing water storage facilities greater than 500-acre-feet capacity 
should include an aerial mapping of the reservoir, water right permits, permitted 
capacity, end of month average storage, water use type, general condition as it 
relates to holding water (viable or non-viable), and where the stored water is used.  
Describe and quantify the permitted total storage at a HUC 10 subwatershed level. 

 
The Consultant shall develop and present a complete and comprehensive document 
review of previous storage studies done for the proposed watershed study area and 
provide an evaluation of the outcomes of those studies.  An evaluation matrix shall 
be prepared which summarizes pertinent attributes of each storage opportunity.  
Summarize the status of any ongoing projects.   

 
Deliverables for the Reservoirs topic shall consist of any newly developed GIS data and 
shall comply with the WWDO GIS Technical Standards specified in Attachment “A”, 
Section C Project Requirements, item #2.  If using existing GIS material, it shall be 
referenced within the final report as applicable.  Any necessary maps, charts, or tables shall 
be inserted into the final report accompanied by all supporting tabular or spreadsheet data. 
Applicable analyses and respective conclusions will be fully documented within the final 
report.  

 
b.  Upland Water Storage:  Existing wildlife and livestock water sources and storage 
facilities, including but not limited to springs, stock reservoirs, tanks, ponds, and 
stock wells, etc. will be mapped, evaluated, and described.  Such facilities will be 
mapped after confirmation of their existence and supplemented by a brief 
description of their general condition as it relates to holding water (Functional, 
Non-functional, Ephemeral or intermittent, Potential).  Based on this inventory, an 
assessment of areas in need of additional watering facilities shall be identified, 
mapped, and described.   

 
Deliverables for the Upland Water Storage topic shall consist of a written description; and 
any newly developed GIS data shall comply with the WWDO GIS Technical Standards 
specified in Attachment “A”, Section C Project Requirements, item #2.  If using existing 
GIS material, it shall be referenced within the final report as applicable.  Any necessary 
maps, charts, or tables shall be inserted into the final report accompanied by all supporting 
tabular or spreadsheet data.  

 
(IV)  Land 
Specific watershed topics and their respective deliverables under the Land category are 
anticipated to be inclusive of the following: 
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a.  Land Use:  All land uses within the study area shall be described and mapped, 
including, but not limited to agricultural, urban, commercial, industrial, 
transportation, power systems, utilities, easements, etc.  The Consultant shall 
acquire Land Use data sets from existing sources or provide reference to SuiteWater 
GIS, or Natural Resource and Energy Explorer (https://nrex.wyo.gov/). The 
watershed shall be characterized according to its level of development, dominant 
land use type, and relative water use.   

 
b.  Land Ownership:  The Consultant shall identify, describe, and map essential 
details about Land Ownership within the watershed.  The composition of federal, 
state, and private lands and the orientation and locations of ownership parcels 
should be discussed as related to future development or management strategies and 
project planning.  Land ownership information may be obtained from available 
sources including the county assessor’s office.   

 
c.  Land Management and Upland Water Resources:  The Consultant shall identify, 
describe, and map or provide reference to SuiteWater GIS, or Natural Resource and 
Energy Explorer (https://nrex.wyo.gov/) details about Land Management and 
Upland Water Resources within the study area.  Ascertain where private and public 
grazing uses are located and identify grazing radius of influence from existing water 
sources or implementation of any upland water development.  

 
Where requested by the landowner(s), evaluations should be conducted on existing 
upland water resources.  Any potential enhancement and improved water 
distribution for livestock and wildlife that facilitates grazing management for range 
resource improvement should be documented.  NRCS Ecological Site Descriptions 
(ESD) may be acquired and mapped as needed to help identify and describe 
common plant communities and other land cover characteristics of the watershed.  
The Consultant should identify potential benefits to the watershed through plant 
community invigorations, reduction of erosion, and stream channel stabilization 
achieved from water development projects strategically implemented within the 
watershed.  Other issues and opportunities, such as making beneficial use of 
produced water and removal of high water demand invasive species, can be 
examined.   

 
As appropriate, discuss any existing BMP for livestock grazing and ascertain their 
effectiveness.  Provide a discussion of qualitative benefits resulting from the 
implementation of existing or newly proposed BMP as related to ecological 
enhancement, soil erosion, water quantity, water quality, economic stability, stream 
corridor or riverine stability. 

 
Deliverables for the Land Use, Land Ownership, and Land Management and Upland Water 
Resources topics are anticipated to consist of written descriptions; referenced GIS data 
source(s) or references to online map applications in the final report; and any necessary 
maps, charts, tables, etc. described and incorporated into the final report. 

 

https://nrex.wyo.gov/
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d.  Cultural Resources:  The Consultant shall identify and produce a summary map 
of any Cultural Resources (or evidence of past human activity) that may exist within 
the study area.  For instance, these may include pioneer homes, buildings or old 
roads; structures with unique architecture; prehistoric sites; historic or prehistoric 
artifacts or objects; rock inscription; human burial sites; and, earthworks such as 
battlefield entrenchments, prehistoric canals, or mounds.  The Consultant should 
acquire or reference information on cultural resources from the Wyoming State 
Historic Preservation Office as well as the Natural Resource and Energy Explorer 
(https://nrex.wyo.gov/), or SuiteWater GIS. 

 
Deliverables for the Cultural Resources are anticipated to consist of references to online 
map applications and any necessary maps, charts, tables, etc. contained within the final 
report. 

 
Task 4. Streamflow Hydrology 
 
The Consultant shall use previously prepared hydrologic models, existing flow estimates, newly 
collected gage data, or alternative applicable techniques to characterize streamflow in the 
watershed. The Consultant should draw upon any previous hydrologic models and sources to avoid 
unnecessary duplication of efforts.  Existing sources may include the spreadsheet models created 
for WWDC River Basin Plans; WWDC planning and reservoir studies where more comprehensive 
models may have been developed; or WWDC instream flow hydrologic feasibility reports 
(http://library.wrds.uwyo.edu/).  Coordinate with the Office project manager on availability of past 
hydrologic models or water supply analyses that may be useful for this task.   
 
Streamflow for each HUC 10 should be summarized on a monthly and annual basis for dry, 
average, and wet years.  Methods to classify the dry, average, and wet years may be as used in any 
prior analyses or proposed by the Consultant.  The resulting classification of dry, average, and wet 
years shall be presented in the final report.  Based on the extent and suitability of available past 
hydrologic models that contain streamflow information, the Consultant may review and 
summarize that information, refine and update those models, or explore or supplement past efforts 
with other techniques such as regression equations based on specific basin characteristics like 
catchment area, elevation, and stream channel geometry.  Concurrent discharge measurements and 
temporary gaging sites may also be considered in order the further quantify streamflow estimates.  
The methodologies ultimately selected should be fully described in the final report with all 
supporting data.  All modeling input data, regression analysis techniques, assessment 
methodologies, results, conclusions and any assumptions or limitations therein shall be described 
and presented.  Clearly stipulate whether the resulting streamflow data should be considered gage 
flow, synthesized flow, virgin flow, depleted or undepleted flow, etc. 
 
Existing stream gage coverage and periods of record shall be assessed and mapped.  A map of 
specific stream reaches and locations shall be labeled according to annual volume for dry, average, 
and wet streamflow conditions.  Hydrographs shall be included in the report to illustrate monthly 
streamflow for dry, average, and wet years.  Specific stream locations within the presented and 
delivered GIS mapping shall be attributed according to a monthly and annual streamflow basis for 

https://nrex.wyo.gov/
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dry, average, and wet years.  This should be done at a HUC 10 subwatershed level and at all gauge 
locations. 
 
In terms of water supply, this task should also describe when and where water shortages may be 
an issue in the watershed and who or what is most likely affected by a dry water year.  The 
Consultant shall explain and map areas that are commonly in regulation and when they typically 
go into regulation based on discussions with landowners, WSEO hydrographers, and review of 
annual Hydrographer reports.   
 

Temporary Gaging:  Should it be necessary to verify streamflows, the Consultant shall 
install up to two (2) stage monitoring devices and develop a rating curve (stage-discharge 
relationship).  To establish each stream gage site, the Consultant shall choose the most 
accessible location to the legacy gauge sites.  The Consultant will be responsible for 
landowner clearance, permitting, equipment acquisition, protocol, installation, operation, 
maintenance, development of rating curves, data collection, and all appurtenances 
associated with the operation of the stream gages during the life of the Contract.  Gaging 
sites selected for this study shall be clearly identified within the final report by written 
description and displayed on maps.  

 
Stage recording and data logging devices may be acquired from the Office for use in this 
project.  The Consultant shall be responsible for providing all other required equipment, 
including data transfer units, laptops and computers for data upload and processing, 
software, and all equipment required for the physical installation of each unit.  Based upon 
site requirements and proximities, the Consultant shall determine and install the proper 
number of pressure transducers to ensure proper calibration to barometric pressure at each 
stage recording site if needed.  Any equipment provided by the Office under this Contract 
and all data collected shall be the sole property of the Office and returned to the Office 
prior to close of Contract.  Note that surcharges or rental fees of any kind shall not be 
billable within this Contract should the Consultant chose not to install equipment available 
from the Office. 

 
As applicable, the Consultant shall be responsible for seasonal removal of all equipment to 
prevent its damage.  Depending on weather conditions and site accessibility, it is 
anticipated that equipment may need to be removed for winter and reinstalled in spring. 

 
Deliverables for this task shall consist of any newly developed GIS data, that shall comply with 
the WWDO GIS Technical Standards specified in Attachment “A”, Section C Project 
Requirements, item #2.  If using existing GIS material, it shall be referenced within the final report 
as applicable.  Any necessary maps, charts, or tables shall be inserted into the final report 
accompanied by all supporting tabular or spreadsheet data. 
 
Task 5. Watershed Management and Rehabilitation Plan 
 
The Consultant shall prepare a Management and Rehabilitation Plan (Plan) that establishes specific 
project suggestions to improve watershed condition and function and provide benefit for wildlife, 
livestock, and the environment.  The Plan is expected to provide an overview of specific 
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improvements that can be implemented to address key opportunities identified within the 
watershed. 
 
Projects identified in the Plan should be tailored to address any problems or opportunities 
identified in Tasks 3 and 4 and in collaboration with (or as requested by) landowners, stakeholders, 
land management agencies, and any other interested parties.  The Plan shall identify improvements 
to land and water management practices within the watershed considering private property and 
water rights. Landowner and land management agency interviews will be conducted to determine 
past and present historical management activities and to identify watershed development, 
management, and rehabilitation opportunities.  
 
The Plan shall identify and recommend watershed development, management, and rehabilitation 
opportunities in relation, but not limited to, the following watershed functions and facilities:  
 
 Surface water storage: The Consultant may evaluate the potential for new or increased 

water storage to address seasonal or annual shortages, augment late season streamflow to 
benefit riparian habitat and wildlife, address sedimentation and flood control, or improve 
water quality and stream channel stability.  Opportunities may be identified through 
discussions with the Sponsor, local stakeholders, irrigators, and landowners within the 
basin. 

 Irrigation supply systems with emphasis on upgrades, operational improvements, and 
efficient management techniques including, but not limited to, issues with water quantity, 
erosion, conveyance loss, infrastructure, and seepage. 

 Livestock/wildlife upland water development. 
 Groundwater recharge. Identify areas for potential groundwater recharge projects, if 

appropriate. 
 Stream channel condition and stability.  
 Wetland development and enhancement. 
 Grazing management. 

 
The Consultant shall develop a summary table of the recommendations generated during the 
watershed study.  The intention of the table is to provide a guide for the Sponsor in the selection 
and implementation of the Plan’s project recommendations.  The following evaluation criteria may 
be used by the Consultant in the development of the summary table.  The Consultant may propose 
alternate evaluation criteria for consideration with approval by the Office project manager. 
 
 Project type as described above in watershed functions and facilities.  
 WWDC program identification: (e.g., Small Water Project Program, conventional, other). 
 Supply type: Identify projects as new water supply or rehabilitation. 
 Practicality of implementation: Provide a narrative that describes ownership issues, 

funding concerns, institutional issues, and project durability and sustainability.  
 Estimated cost: Proposed project cost estimates as described in Task 6 shall be considered 

and included in the Plan. 
 Funding or financing opportunities: Funding/financing opportunities shall be included in 

the Plan as described in Task 7. 
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 Overall benefits to the watershed: (e.g., riparian, wetland, water quality, wildlife, fish 
passage improvement, and other environmental and recreational purposes, etc.). 

 Permitting issues: (e.g., WSEO, USACE, WDEQ, NEPA requirements, environmental 
reviews, etc.).   

 Current public sponsor: Ascertain whether a current public sponsor exists to take the 
project to the next level. 

 
The Consultant shall prepare conceptual-level designs for project recommendations identified in 
the Plan.  All projects should follow the same format, layout and detail as project designs included 
in the Big Sandy Watershed Study.  Project descriptions shall be in a format compatible with 
WWDC Small Water Project Applications.  Project designs should include a description of the 
project and its purpose.  Project designs should be of sufficient detail to estimate costs (Task 6), 
identify fatal flaws (pipelines, transportation, energy transmission, and cultural resources), and any 
socio-economic impediments to moving forward.  The description should include information 
relevant to completing a WWDC project application.  
 
Within the final report, the Consultant shall include a detailed description of the WWDC Small 
Water Project Program and the steps necessary to take a project from the application phase to final 
payment.  This shall include a listing of the Sponsor’s responsibilities for permitting, design, and 
project completion.  
 
Deliverables for this task shall include a description and tabulation of the Plan’s project 
recommendations and a supporting map that shows the location of all the identified projects.  GIS 
file deliverables should contain the project location, a project identifier, project type, WWDC 
program, alternative funding sources, supply type, overall benefits, rough estimates of construction 
cost and potential volume to be supplied or saved through the development of the project, 
consistent with WWDC GIS standards referenced in Attachment “A”, Section C Project 
Requirements, item #2.  
 
Task 6. Cost Estimates and Economic Analysis 
 
The Consultant shall provide cost estimates for the watershed development, management, and 
rehabilitation projects identified in Task 5.  Cost estimates shall be included in the Plan summary 
table and be calculated and presented by both the total project cost and as unit costs.  Costs shall 
be structured to allow the Sponsor to evaluate proposed project recommendations and shall identify 
those components that are both eligible and non-eligible for WWDC and Small Water Project 
Program (SWPP) funding.  Estimates shall be based on the year the watershed study is completed. 
 
Cost estimates for small scale projects, such as those eligible for WWDC SWPP Grants, shall be 
inclusive of the above and consider the past and present project component average costs. 
 
Cost estimates for large scale projects, such as those eligible for WWDC Level III Construction 
Grants/Loans, shall also be inclusive of the above and include operation and maintenance costs, 
administrative costs, and debt retirement.  WWDC “Repair and Maintenance Account” funding 
and the cost(s) for water shall be incorporated.  Cost estimates for large scale projects shall be 
prepared as outlined in Section C of this Scope of Services. 
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Project funding and financing is a critical aspect associated with the implementation of watershed 
development, management, and rehabilitation projects.  This task will provide the necessary 
information to estimate end costs of project implementation utilizing alternative sources of 
funding.  The Consultant shall provide local, state and federal information regarding potential 
funding sources, application requirements, and funding eligibility requirements with respect to 
funding agency criteria and conditions.  In addition, the Consultant shall identify the types of 
Wyoming entities eligible to apply for funding from these funding sources, discuss the process of 
forming each eligible entity, and the benefits of becoming an eligible entity. 
 
When applicable (i.e., projects requiring extensive engineering and design), the Consultant shall 
provide an ability to pay analysis which should include the following: 
 
 A financing plan.  
 An annual operation cost estimate. 
 Identification of sinking fund requirements. 
 A determination of the eligibility requirements and level of assistance available for 

implementation. 
 
The Consultant shall also generate funding and financing recommendations based on annual 
financial commitments of the Sponsor needed to cover construction costs and meet operation and 
maintenance obligations.   
 
Task 7. Permits 
 
The Consultant shall identify all permits, easements, and clearances necessary for implementation 
of the Plan and any associated proposed projects or construction activities.  This task will include 
recognition of State of Wyoming Executive Order 2019-3, Greater Sage-Grouse Core Area 
Protection.  

 
Task 8.   Draft Report 
 
The Consultant shall submit to the Office one (1) hard copy of a draft report describing the results 
of all work completed in this study, no later than July 1, 2022.  Five (5) USB drive copies 
containing the draft report in a text-recognized Adobe Acrobat (pdf) format will also be provided, 
along with two (2) USB drive, or portable hard drive copies of the draft GIS (if applicable) which 
comply with the standards specified in Attachment “A”, Section C Project Requirements, item #2. 
The PDF version will be completely assembled into one standalone file, and shall be exactly the 
same version as the hard copy.  Each USB shall be labeled with the project name, contents of the 
media and date (month and year only). The project Sponsor shall be provided a copy of this draft 
report for their review.  
 
Task 9. Report Presentations 
 
Upon completion of the draft report, the Consultant shall present the findings of the study at a 
public meeting near the project area.  Information and materials to be presented at the public 
meeting shall be developed by the Consultant after consultation with the Office project manager.  
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The Consultant shall be responsible for developing a record of the meeting which shall become an 
appendix in the final report.  The record will include: any formal and/or informal notices; an 
affidavit of publication from the legal notice (public hearings only) as obtained from the Office; 
any materials presented or handed out at the meeting; a record of attendance; any written 
comments, statements, or exhibits received; recorded testimony, or a memorandum summarizing 
the views and comments presented at the meeting; and other pertinent data.  The Consultant will 
also budget for a meeting in Casper or Cheyenne to present the results to the Commission.  These 
presentations are independent of the meetings included under Task 1.  
 
The Consultant shall coordinate with the Office project manager in planning for the presentations 
to ensure adherence to Office established policies and guidelines. The Consultant is responsible 
for publishing notice of the meeting not less than once each week for two weeks prior to the 
meeting and should budget accordingly.  
 
Task 10. Final Report and Deliverables 
 
After incorporation of the Office’s and the Sponsor's review comments on the draft report, the 
Consultant shall submit one (1) final report and one (1) executive summary in hard copy along 
with one (1) USB drive containing the final report and executive summary in a text-recognized 
Adobe Acrobat (pdf) format to the Office 1 to 2 weeks prior to the final deadline for final 
comparison purposes. The pdf version shall be completely assembled into one stand-alone file and 
shall be exactly the same version as the hard copies.  Any discrepancies discovered by the Office 
project manager between the hard copy and electronic copy during this final comparison are the 
responsibility of the Consultant to correct.  
 
Upon completion of the final quality assurance process by the Office project manager, WRDS will 
assign an URL for the online posting of the final report and the Consultant shall submit all final 
documents and materials to the Office on or before September 1, 2022.  These final documents 
and materials, shall include:  1) Twelve (12) hard copies of the final report and 2) Twelve (12) 
hard copies of the executive summary.  The executive summary shall outline the purpose, findings, 
recommendations and configuration of the project, and shall include detailed cost estimates.  The 
summary should not exceed ten (10) pages. Any final reports which have been submitted in three-
ring notebook format shall have spine labels clearly identifying the project, Consultant and date.  
 
Four (4) USB drive copies containing the final report and executive summary in a text-recognized 
Adobe Acrobat (pdf) format will be provided.  The pdf version will be completely assembled into 
one stand-alone file and shall be exactly the same version as the hard copy.  Each USB shall be 
labeled with the project name, contents of the media and date (month and year only).  
 
Two (2) USB drive copies containing the final report and executive summary in original formats 
(Word, Excel, etc.) and in a text-recognized Adobe Acrobat (pdf) format.  The pdf version will be 
completely assembled into one stand-alone file.  All electronic files shall be exactly the same 
version as the hard copies.  Each USB shall be labeled with the project name, contents of the media 
and date (month and year only). 
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Three (3) USB drive copies of the hydraulic model project file and all associated files shall be 
provided if applicable.  The files shall create a working model that is fully functional and can be 
modified. In addition to the above, one (1) electronic copy of the hydraulic model project file and 
all associated files will be included in the project notebook. Each USB shall be labeled with the 
project name, contents of the media and date (month and year only).  
 
Three (3) USB drive or portable hard drive copies of the GIS data according to the WWDC GIS 
Framework Plan and Technical Memorandum. See Attachment “A”, Section C Project 
Requirements, item #2 for further details. Each USB shall be labeled with the project name, 
contents of the media and date (month and year only).   
 
One (1) project notebook containing the working files used in this project will be provided.  The 
project notebook files shall include descriptions of the assumptions and methodologies used in the 
project analysis.  The notebook shall be organized in such a way as to allow replication of the 
steps, calculations, and procedures used by the Consultant to reach the conclusions described in 
the final report. The preferred format for the project notebook is digital, provided on a USB drive.  
Each USB shall be labeled with the project name, contents of the media and date (month and year 
only).  Any project notebooks which have been submitted in three-ring notebook format shall have 
spine labels clearly identifying the project, Consultant and date.
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ATTACHMENT B 
HOURLY RATE AND REIMBURSABLE EXPENSES 

PRICE SCHEDULE 2021 
 

RIO VERDE ENGINEERING 
 
 

ENGINEERING - SURVEYING Hourly Rates 
Senior Principal (P.E. or L.S.) $125 
Project Manager (P.E. or L.S.) $120 
Engineer II $105 
Surveyor II $105 
Engineer I $95 
Surveyor I $80 
Clerical $66 

 
OTHER EQUIPMENT 

GPS Surveying Equipment $60 per hour 
All Vehicles $0.56 per mile 
Snow Machine $95 per day  
ATV $95 per day 
UTV $200 per day 

 
RELATED EXPENSES 

Travel – Meals & Motel  at cost 
4 Foot Lath $0.75 each 
1 x 2 Stakes $0.50 each 
Steel Post $10 each 
24" x 36" Copy $5 per sheet 
24" x 36" Plot $20 per page 
Copies Black $0.15 - $0.30 per page 
 Color $0.50 – $1.00 per page 
All other reimbursables    at cost 

 
                                   All third-party billing will be invoiced at cost.  
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LANDER WATER MASTER PLAN, LEVEL I STUDY 
CONSULTANT CONTRACT FOR SERVICES NO. _________ 

 
 
1. Parties.  The parties to this Contract are the Wyoming Water Development Commission 

(Commission), 6920 Yellowtail Road, Cheyenne, Wyoming 82002 and HDR Engineering, 
Inc. (Consultant), 1917 S. 67th Street, Omaha, Nebraska 68106. 

 
2. Purpose of Contract.  The purpose of this Contract is to set forth the terms and conditions 

under which the Commission will retain the services of the Consultant to render certain 
technical or professional services hereinafter described in connection with an undertaking 
to be financed by the Commission, and administered by the Wyoming Water Development 
Office (Office) through its Director or his designee. 

 
3. Term of Contract.  This Contract is effective when all parties have executed it (Effective 

Date).  The term of the Contract is from the Effective Date through June 30, 2023. All 
services shall be completed during this term. 

 
This Contract may be extended by agreement of both parties in writing and subject to the 
required approvals. There is no right or expectation of extension and any extension will be 
determined at the discretion of the Commission. 

 
4. Payment. 
 

A. Reimbursement of Expenses.  The Commission agrees to pay the Consultant an 
amount based on the approved hourly rate and reimbursable expenses price 
schedules depicted in Attachment B, attached to and incorporated into this Contract 
by this reference, for the services described in Attachment A, attached to and 
incorporated into this Contract by this reference.  Total payment under this Contract 
shall not exceed two hundred seven thousand, six hundred dollars ($207,600.00). 

 
B. Project Budget.  The project budget for each task included in Attachment A is as 

follows: 
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Task Estimated Cost 
 

1. Scoping and Project Meetings   $ 7,610.00 
2. Review of Existing Information   $ 8,855.00 
3. Inventory, Evaluation, and GIS   $        45,280.00 
4. Hydraulic Model     $        18,160.00 
5. Water Sources      $        34,050.00 
6. Growth and Demand Projections   $        20,730.00 
7. Recommendations and Cost Estimates  $        27,415.00 
8. Water System Financing    $ 6,320.00 
9. Discretionary Task     $        10,000.00 
10. Draft Report      $        16,545.00 
11. Report Presentations     $ 6,254.00 
12. Final Report and Deliverables   $ 6,381.00 
 

  TOTAL PROJECT COST     $      207,600.00 
 

The amounts for each task are estimates only, but are not to be exceeded unless 
authorized in writing by the Commission.  The Contract total amount is controlling.  
Payment shall be made directly to the Consultant.  The Consultant shall maintain 
hourly records of time worked by its personnel to support any audits the state or the 
Commission may require.  Billing reports shall be submitted no more often than 
monthly for activities and costs accrued since the last billing report and shall be 
made on forms approved in advance by the Commission.  A brief project progress 
report summarizing project activities in the billing period must be submitted with 
each billing. 

 
 C. Billing Procedures.  The Consultant shall submit billing reports as the services are 

performed for the various tasks outlined in Attachment A.  The Commission shall 
initiate the payment process within forty-five (45) days after submission of a 
verified statement of services pursuant to Wyo. Stat. § 16-6-602. 

 
D. Money Withheld.  No payment shall be made for work performed before the 

Effective Date of this Contract.  Should the Consultant fail to perform in a manner 
consistent with the terms and conditions set forth in this Contract, payment under 
this Contract may be withheld until such time as the Consultant performs its duties 
and responsibilities to the satisfaction of the Commission. 
 

E. Final Payment.  The final payment shall be made upon acceptance of the final 
report and receipt of the final billing. 
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5. Responsibilities of Consultant.  
 

A. Scope of Services.  The Consultant shall perform the specific services required 
under this Contract in a satisfactory and proper manner as outlined in Attachment 
A. 
 

B. Personnel.  All of the services required hereunder will be performed by the 
Consultant or under its supervision, and all personnel engaged in the work shall be 
fully qualified and shall be authorized, licensed, or permitted under state law to 
perform such services, if state law requires such authorization, license, or permit. 

 
C. Subcontracts. 

 
(i) Approval Required for Subcontracts.  Any subcontractors and outside 

associates or consultants required by the Consultant in connection with the 
services, work performed or rendered under this Contract will be limited to 
such individuals or firms as were specifically identified in the proposal and 
agreed to during negotiations or are specifically authorized by the 
Commission during the performance of this Contract.  The Consultant shall 
submit a list of the proposed subcontractors, associates or consultants; the 
scope and extent of each subcontract; and the dollar amount of each 
subcontract prior to Contract execution to the Commission for approval.  
During the performance of the Contract, substitutions in or additions to such 
subcontracts, associates, or consultants will be subject to the prior approval 
of the Commission.  The Commission approval of subcontractors will not 
relieve the Consultant from any responsibilities outlined in this Contract.  
The Consultant shall be responsible for the actions of the subcontractors, 
associates, and subconsultants. 

 
(ii) Billings for Subcontractors.  Billings for subcontractor, associates or 

subconsultants services will not include any mark up.  The subcontract costs 
will be billed to the Commission at the actual costs as billed to the 
Consultant. Subcontract costs will be documented by attaching 
subcontractor billings to the Consultant's billing submittals.  Subcontractors 
will utilize billing forms provided by the Commission, or alternate forms if 
approved in advance by the Commission. 

 
(iii) Copies of Subcontracts.  The Consultant shall provide to the Commission 

copies of each subcontractor contract immediately following execution with 
the subcontractor.  All subcontracts between the Consultant and a 
subcontractor shall refer to and conform to the terms of this Contract.  
However, nothing in this Contract shall be construed as making the 
Commission a party of any subcontract entered between the Consultant and 
a subcontractor. 
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D. Requests from the Commission.  The Consultant shall be responsible and 
responsive to the Commission and the Office in their requests and requirements 
related to the scope of this Contract.  

 
E. Presentation of Data.  The Consultant shall select and analyze all data in a 

systematic and meaningful manner so as to contribute directly in meeting the 
objectives of the project, and shall present this information clearly and concisely, 
in a professional and workmanlike manner. 

 
F. Draft of Final Report.  The Consultant shall provide to the Commission a draft of 

the final report covering all work elements of the project including maps, charts, 
conclusions and recommendations prior to the publication of any final report and 
no later than the date specified in Attachment A.  The Commission will respond 
promptly with written comments to the Consultant.  The Consultant will address 
the comments of the Commission in the final report. 

 
G. Project Completion Report.  A final project completion report in the form 

described in Attachment A shall be submitted to the Commission by the date 
specified in Attachment A. 

 
H. Reports, Maps, Plans, Models and Documents.  One (1) copy of maps, plans, 

worksheets, logs, field notes or other documents prepared under this Contract, and 
one (1) copy of each unpublished report prepared under this Contract shall be 
submitted to the Commission.  If the Consultant writes or uses a computer program 
or spreadsheet as a part of this project, the Consultant shall submit to the 
Commission for approval all proposed program names and data formats prior to 
beginning work on that task.  All data shall be submitted to the Commission in 
written and digital forms with the final report.  Digital media shall be labeled by 
the Consultant to provide sufficient detail to access the information on the media.  
All user manuals shall be submitted by the Consultant to the Commission providing 
complete documentation of computer programs developed under this Contract.  The 
user manual shall also specify the source code language and the type of computer 
equipment necessary to operate the program(s).  Any programs or computer 
software generated as a part of this Contract shall be the sole property of the 
Commission. 
 

6. Responsibilities of the Commission. 
 

A. Designated Representative.  The Director of the Office shall act as the 
Commission’s representative with respect to the Consultant’s services to be 
performed under this Contract and shall have complete authority to transmit 
instructions, receive information, and interpret the Commission’s policies and 
decisions with respect to services covered by this Contract. 
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B. Data to be Furnished to the Consultant.  All information, data, reports, and maps 
as are available to the Commission and necessary for the carrying out of the Scope 
of Services set forth herein shall be furnished to the Consultant without charge and 
the Commission shall cooperate with the Consultant in every way possible in the 
carrying out of the project. 
 

C. Review Reports.  The Commission shall examine all studies, reports, sketches, 
opinions of the construction costs, and other documents presented by the Consultant 
to the Commission and shall promptly render in writing the Commission’s 
decisions pertaining thereto within the time periods specified in Attachment A. 

 
D. Provide Criteria.  The Commission shall provide all criteria and full information 

regarding its requirements for the project. 
 

7. Special Provisions.   
 
A. No Finder's Fees.  No finder's fee, employment agency fee, or other such fee 

related to the procurement of this Contract, shall be paid by either party. 
 
B. Publicity.  Any publicity given to the projects, programs or services provided 

herein, including, but not limited to, notices, information, pamphlets, press releases, 
research, reports, signs, and similar public notices in whatever form, prepared by 
or for the Consultant, shall identify the Commission as the sponsoring agency and 
shall not be released without prior written approval from the Commission. 
 

C. Monitoring Activities.  The Commission shall have the right to monitor all 
activities related to this Contract that are performed by Consultant or its 
subcontractors.  This shall include, but not be limited to, the right to make site 
inspections at any time and with reasonable notice; to bring experts and consultants 
on site to examine or evaluate completed work or work in progress; to examine the 
books, ledgers, documents, papers, and records pertinent to this Contract; and to 
observe all Consultant personnel in every phase of performance of Contract related 
work. 
 

D. Kickbacks.  The Consultant certifies and warrants that no gratuities, kickbacks, or 
contingency fees were paid in connection with this Contract, nor were any fees, 
commissions, gifts, or other considerations made contingent upon the award of this 
Contract.  If the Consultant breaches or violates this warranty, the Commission 
may, at its discretion, terminate this Contract without liability to the Commission, 
or deduct from the Contract price or consideration, or otherwise recover, the full 
amount of any commission, percentage, brokerage, or contingency fee. 
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8. General Provisions.   
 

A. Amendments.  Any changes, modifications, revisions, or amendments to this 
Contract which are mutually agreed upon by the parties to this Contract shall be 
incorporated by written instrument, executed by all parties to this Contract. 
 

B. Applicable Law, Rules of Construction, and Venue.  The construction, 
interpretation, and enforcement of this Contract shall be governed by the laws of 
the State of Wyoming, without regard to conflicts of law principles.  The terms 
“hereof,” “hereunder,” “herein,” and words of similar import, are intended to refer 
to this Contract as a whole and not to any particular provision or part.  The Courts 
of the State of Wyoming shall have jurisdiction over this Contract and the parties.  
The venue shall be the First Judicial District, Laramie County, Wyoming.  
 

C. Assignment Prohibited and Contract Shall Not be Used as Collateral.  The 
Consultant shall not assign or otherwise transfer any of the rights or delegate any 
of the duties set out in this Contract without the prior written consent of the 
Commission.  The Consultant shall not use this Contract, or any portion thereof, for 
collateral for any financial obligation, without the prior written permission of the 
Commission. 
 

D. Audit and Access to Records.  The Commission and its representatives shall have 
access to any books, documents, papers, electronic data, and records of the 
Consultant which are pertinent to this Contract.  The Consultant shall immediately, 
upon receiving written instruction from the Commission, provide to any 
independent auditor or accountant all books, documents, papers, electronic data, 
and records of the Consultant which are pertinent to this Contract.  The Consultant 
shall cooperate fully with any such independent auditor or accountant during the 
entire course of any audit authorized by the Commission. 
 

E. Availability of Funds.  Each payment obligation of the Commission is conditioned 
upon the availability of government funds which are appropriated or allocated for 
the payment of this obligation and which may be limited for any reason including, 
but not limited to, congressional, legislative, gubernatorial, or administrative 
action. If funds are not allocated and available for continued performance of the 
Contract, the Contract may be terminated by the Commission at the end of the 
period for which the funds are available. The Commission shall notify the 
Consultant at the earliest possible time of the services which will or may be affected 
by a shortage of funds. No penalty shall accrue to the Commission in the event this 
provision is exercised, and the Commission shall not be obligated or liable for any 
future payments due or for any damages as a result of termination under this section. 
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F. Award of Related Contracts.   
 
(i) The Commission may award supplemental or successor contracts for work 

related to this Contract or may award contracts to other contractors for work 
related to this Contract.  The Consultant shall cooperate fully with other 
contractors and the Commission in all such cases. 

 
(ii) The Commission, at its sole discretion and through duly authorized contract 

amendments, may request the Consultant to complete additional phases 
beyond the scope of services included in this Contract. 

 
G. Certificate of Good Standing.  The Consultant shall provide to the Commission a 

Certificate of Good Standing from the Wyoming Secretary of State, or other proof 
that Consultant is authorized to conduct business in the State of Wyoming, if 
required, before performing work under this Contract. The Consultant shall ensure 
that all annual filings and corporate taxes due and owing to the Secretary of State’s 
office are up-to-date before signing this Contract. 
 

H. Compliance with Laws.  The Consultant shall keep informed of and comply with 
all applicable federal, state, and local laws and regulations in the performance of 
this Contract. 
 

I. Confidentiality of Information.  All documents, data compilations, reports, 
computer programs, photographs, data, and other work provided to or produced by 
the Consultant in the performance of this Contract shall be kept confidential by the 
Consultant unless written permission is granted by the Commission for its release.  
If and when the Consultant receives a request for information subject to this 
Contract, the Consultant shall notify the Commission within ten (10) days of such 
request and shall not release such information to a third party unless directed to do 
so by the Commission. 
 

J. Conflicts of Interest  
 
(i) The Consultant shall not engage in providing consultation or representation 

of clients, agencies or firms which may constitute a conflict of interest 
which results in a disadvantage to the Commission or a disclosure which 
would adversely affect the interests of the Commission.  The Consultant 
shall notify the Commission of any potential or actual conflicts of interest 
arising during the course of the Consultant’s performance under this 
Contract.  This Contract may be terminated in the event a conflict of interest 
arises.  Termination of the Contract will be subject to a mutual settlement 
of accounts.  In the event the contract is terminated under this provision, the 
Consultant shall take steps to ensure that the file, evidence, evaluation and 
data are provided to the Commission or its designee.  This does not prohibit 
or affect the Consultant’s ability to engage in consultations, evaluations or 
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representation under agreement with other agencies, firms, facilities, or 
attorneys so long as no conflict exists. 

 
(ii) A conflict of interest warranting termination of this Contract may include, 

but is not necessarily limited to, acting on behalf of a client in an adversarial 
proceeding against the State of Wyoming, its agencies, boards, 
commissions, or the University of Wyoming, or initiating suits in equity 
including injunctions, declaratory judgments, writs of prohibition, or quo 
warranto. 

 
 K. Entirety of Contract.  This Contract, consisting of fourteen (14) pages; 

Attachment A, consisting of eighteen (18) pages; and Attachment B, consisting of 
two (2) pages, represent the entire and integrated Contract between the parties and 
supersede all prior negotiations, representations, and agreements, whether written 
or oral. In the event of a conflict or inconsistency between the language of this 
Contract and the language of any attachment or document incorporated by 
reference, the language of this Contract shall control. 

 
L. Ethics.  The Consultant shall keep informed of and comply with the Wyoming 

Ethics and Disclosure Act (Wyo. Stat. § 9-13-101, et seq.), and any and all ethical 
standards governing Consultant’s profession. 
 

M. Force Majeure.  Neither party shall be liable for failure to perform under this 
Contract if such failure to perform arises out of causes beyond the control and 
without the fault or negligence of the nonperforming party.  Such causes may 
include, but are not limited to, acts of God or the public enemy, fires, floods, 
epidemics, quarantine restrictions, freight embargoes, and unusually severe 
weather.  This provision shall become effective only if the party failing to perform 
immediately notifies the other party of the extent and nature of the problem, limits 
delay in performance to that required by the event, and takes all reasonable steps to 
minimize delays.   
 

N. Indemnification.  The Consultant shall release, indemnify, and hold harmless the 
State, the Commission, the Office, and their officers, agents, and employees from 
any and all claims, suits, liabilities, court awards, damages, costs, attorneys’ fees, 
and expenses arising out of Consultant’s failure to perform any of Consultant’s 
duties and obligations hereunder or in connection with the negligent performance 
of Consultant’s duties or obligations, including, but not limited to, any claims, suits, 
liabilities, court awards, damages, costs, attorneys’ fees, and expenses arising out 
of Consultant’s negligence or other tortious conduct. 

 
O. Independent Contractor.  The Consultant shall function as an independent 

contractor for the purposes of this Contract and shall not be considered an employee 
of the State of Wyoming for any purpose.  Consistent with the express terms of this 
Contract, the Consultant shall be free from control or direction over the details of 
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the performance of services under this Contract.  The Consultant shall assume sole 
responsibility for any debts or liabilities that may be incurred by the Consultant in 
fulfilling the terms of this Contract and shall be solely responsible for the payment 
of all federal, state, and local taxes which may accrue because of this Contract.  
Nothing in this Contract shall be interpreted as authorizing the Consultant or its 
agents or employees to act as an agent or representative for or on behalf of the State 
of Wyoming or the Commission or to incur any obligation of any kind on behalf of 
the State of Wyoming or the Commission.  The Consultant agrees that no health or 
hospitalization benefits, workers’ compensation, unemployment insurance, or 
similar benefits available to State of Wyoming employees will inure to the benefit 
of the Consultant or the Consultant’s agents or employees as a result of this 
Contract. 

 
P. Nondiscrimination. The Consultant shall comply with the Civil Rights Act of 

1964, the Wyoming Fair Employment Practices Act (Wyo. Stat. § 27-9-105, et 
seq.), the Americans with Disabilities Act (ADA), 42 U.S.C. § 12101, et seq., and 
the Age Discrimination Act of 1975 and any properly promulgated rules and 
regulations thereto and shall not discriminate against any individual on the grounds 
of age, sex, color, race, religion, national origin, or disability in connection with the 
performance under this Contract. 
 

Q. Notices.  All notices arising out of, or from, the provisions of this Contract shall be 
in writing either by regular mail, e-mail, or delivery in person at the addresses 
provided under this Contract.  Notice provided by e-mail shall be delivered as 
follows: 

 
Commission/Office: Mabel Jones, mabel.jones1@wyo.gov, 307-777-7626.  
Consultant:  Uriel Shelby,  Uriel.Shelby@hdrinc.com, 307-228-6075. 

 
R. Notice of Sale or Transfer.  The Consultant shall provide the Commission with 

notice of any sale, transfer, merger, or consolidation of the assets of the Consultant.  
Such notice shall be provided in accordance with the notices provision of this 
Contract and, when possible and lawful, in advance of the transaction.  If the 
Commission determines that the sale, transfer, merger, or consolidation is not 
consistent with the continued satisfactory performance of the Consultant’s 
obligations under this Contract, then the Commission may, at its discretion, 
terminate or renegotiate the Contract. 
 

S. Ownership and Return of Documents and Information.  The Commission is the 
official custodian and owns all documents, data compilations, reports, computer 
programs, photographs, data, and other work provided to or produced by the 
Consultant in the performance of this Contract.  Upon termination of services, for 
any reason, Consultant agrees to return all such original and derivative information 
and documents to the Commission in a useable format.  In the case of electronic 
transmission, such transmission shall be secured.  The return of information by any 

mailto:mabel.jones1@wyo.gov
mailto:Uriel.Shelby@hdrinc.com
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other means shall be by a parcel service that utilizes tracking numbers.  Upon 
Commission’s verified receipt of such information, Consultant agrees to physically 
and electronically destroy any residual Commission-owned data, regardless of 
format, and any other storage media or areas containing such information.  
Consultant agrees to provide written notice to Commission confirming the 
destruction of any such residual Commission-owned data. 
 

T. Patent or Copyright Protection.  The Consultant recognizes that certain 
proprietary matters or techniques may be subject to patent, trademark, copyright, 
license or other similar restrictions, and warrants that no work performed by the 
Consultant or its subcontractors will violate any such restriction. The Consultant 
shall defend and indemnify the Commission for any infringement or alleged 
infringement of such patent, trademark, copyright, license, or other restrictions. 
 

U. Prior Approval.  This Contract shall not be binding upon either party, no services 
shall be performed, and the Wyoming State Auditor shall not draw warrants for 
payment, until this Contract has been fully executed, approved as to form by the 
Office of the Attorney General, filed with and approved by A&I Procurement, and 
approved by the Governor of the State of Wyoming, or his designee, if required by 
Wyo. Stat. § 9-2-1016(b)(iv). 
 

V. Insurance Requirements. 
 
(i) During the term of this Contract, the Consultant shall obtain and maintain, 

and ensure that each subcontractor obtains and maintains, each type of 
insurance coverage specified in Insurance Coverage, below.  

 
(ii) All policies shall be primary over any insurance or self-insurance program 

carried by the Consultant or the State of Wyoming.  All policies shall 
include clauses stating that each insurance carrier shall waive all rights of 
recovery under subrogation or otherwise against Consultant or the State, its 
agencies, institutions, organizations, officers, agents, employees, and 
volunteers. 

 
(iii) The Consultant shall provide Certificates of Insurance to the Commission 

verifying each type of coverage required herein.  If the policy is a “claims 
made” policy instead of an “occurrence” policy, the information provided 
shall include, but is not limited to, retroactive dates and extended reporting 
periods or tails.  

 
(iv) All policies shall be endorsed to provide at least thirty (30) days advance 

written notice of cancellation to the Commission. A copy of the policy 
endorsement shall be provided with the Certificate of Insurance.  
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(v) In case of a breach of any provision relating to Insurance Requirements or 
Insurance Coverage, the Commission may, at the Commission’s option, 
obtain and maintain, at the expense of the Consultant, such insurance in the 
name of the Consultant, or subcontractor, as the Commission may deem 
proper and may deduct the cost of obtaining and maintaining such insurance 
from any sums which may be due or become due to the Consultant under 
this Contract.  

 
(vi) All policies required by this Contract shall be issued by an insurance 

company with an A.M. Best rating of A- VIII or better.  
 
(vii) The Commission reserves the right to reject any policy issued by an 

insurance company that does not meet these requirements. 
 

W. Insurance Coverage.  The Consultant shall not commence work under this 
Contract until it has obtained all the insurance required by the Commission and the 
State.  The Consultant shall obtain and maintain the following insurance in 
accordance with the Insurance Requirements set forth above: 
 
(i) Commercial General Liability Insurance.  Commercial general liability 

insurance (CGL) coverage, occurrence form, covering liability claims for 
bodily injury and property damage arising out of premises, operations, 
products and completed operations, and personal and advertising injury, 
with minimum limits as follows: 

 
 (a) $1,000,000.00 each occurrence; 
 (b) $1,000,000.00 personal injury and advertising injury; 
 (c) $2,000,000.00 general aggregate; and 
 (d) $2,000,000.00 products and completed operations. 
 

The CGL policy shall include coverage for Explosion, Collapse and 
Underground property damage. This coverage may not be excluded by 
endorsement. 

 
(ii) Workers’ Compensation and Employer’s Liability Insurance.  Employees 

hired in Wyoming to perform work under this Contract shall be covered by 
workers’ compensation coverage obtained through the Wyoming 
Department of Workforce Services’ workers’ compensation program, if 
statutorily required. Employees brought into Wyoming from Consultant’s 
home state to perform work under this Contract shall be covered by 
workers’ compensation coverage obtained through the Wyoming 
Department of Workforce Services’ workers’ compensation program or 
other state or private workers’ compensation insurance approved by the 
Wyoming Department of Workforce Services, if statutorily required.   

 



RN021721/F 
 

 
Lander Water Master Plan, Level I Study  

Between Wyoming Water Development Commission and HDR Engineering, Inc.  
Page 12 of 14 

 

The Consultant shall provide the Commission with a Certificate of Good 
Standing or other proof of workers’ compensation coverage for all of its 
employees who are to perform work under this Contract, if such coverage 
is required by law. If workers’ compensation coverage is obtained by 
Consultant through the Wyoming Department of Workforce Services’ 
workers’ compensation program, Consultant shall also obtain Employer’s 
Liability “Stop Gap” coverage through an endorsement to the CGL policy 
required by this Contract, with minimum limits as follows: 

 
 (a) Bodily Injury by Accident: $1,000,000.00 each accident; 

(b) Bodily Injury by Disease: $1,000,000.00 each employee; and 
 (c) Bodily Injury by Disease: $1,000,000.00 policy limit. 
 
(iii) Unemployment Insurance.  The Consultant shall be duly registered with the 

Department of Workforce Services and obtain such unemployment 
insurance coverage as required.  The Consultant shall supply Commission 
with a Certificate of Good Standing or other proof of unemployment 
insurance coverage. 

 
(iv) Automobile Liability Insurance.  Automobile liability insurance covering 

any auto (including owned, hired, and non-owned) with minimum limits of 
$1,000,000.00 each accident combined single limit. 

 
(v) Professional Liability or Errors and Omissions Liability Insurance.  

Professional liability insurance or errors and omissions liability insurance 
protecting against any and all claims arising from the Consultant’s alleged 
or real professional errors, omissions, or mistakes in the performance of 
professional duties under this Contract, with minimum limits as follows: 

 
 (a) $1,000,000.00 each occurrence; and 
 (b) $1,000,000.00 general aggregate. 
 
 The policy shall have an extended reporting period of two (2) years. 
 

X. Severability.  Should any portion of this Contract be judicially determined to be 
illegal or unenforceable, the remainder of the Contract shall continue in full force 
and effect, and the parties may renegotiate the terms affected by the severance. 
 

Y. Sovereign Immunity and Limitations.  Pursuant to Wyo. Stat. § 1-39-104(a), the 
State of Wyoming, the Commission, and the Office expressly reserve sovereign 
immunity by entering into this Contract and specifically retain all immunities and 
defenses available to them as sovereigns.  The parties acknowledge that the State 
of Wyoming has sovereign immunity and only the Wyoming Legislature has the 
power to waive sovereign immunity. Designations of venue, choice of law, 
enforcement actions, and similar provisions shall not be construed as a waiver of 
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sovereign immunity.  The parties agree that any ambiguity in this Contract shall not 
be strictly construed, either against or for either party, except that any ambiguity as 
to sovereign immunity shall be construed in favor of sovereign immunity. 

 
Z. Taxes.  The Consultant shall pay all taxes and other such amounts required by 

federal, state, and local law, including, but not limited to, federal and social security 
taxes, workers' compensation, unemployment insurance, and sales taxes. 
 

AA. Termination of Contract.  This Contract may be terminated, without cause, by the 
Commission upon thirty (30) days written notice.  This Contract may be terminated 
immediately for cause if the Consultant fails to perform in accordance with the 
terms of this Contract. 
 

BB. Third-Party Beneficiary Rights.  The parties do not intend to create in any other 
individual or entity the status of third-party beneficiary, and this Contract shall not 
be construed so as to create such status.  The rights, duties, and obligations 
contained in this Contract shall operate only between the parties to this Contract 
and shall inure solely to the benefit of the parties to this Contract. The provisions 
of this Contract are intended only to assist the parties in determining and performing 
their obligations under this Contract.   
 

CC. Time is of the Essence.  Time is of the essence in all provisions of this Contract. 
 

DD. Titles Not Controlling.  Titles of sections and subsections are for reference only 
and shall not be used to construe the language in this Contract. 
 

EE. Waiver.  The waiver of any breach of any term or condition in this Contract shall 
not be deemed a waiver of any prior or subsequent breach. Failure to object to a 
breach shall not constitute a waiver. 
 

FF. Counterparts. This Contract may be executed in counterparts. Each counterpart, 
when executed and delivered, shall be deemed an original and all counterparts 
together shall constitute one and the same Contract. Delivery by the Consultant of 
an originally signed counterpart of this Contract by PDF shall be followed up 
immediately by delivery of the originally signed counterpart to the Commission. 

 
THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK. 
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9. Signatures.  The parties to this Contract, either personally or through their duly authorized 
representatives, have executed this Contract on the dates set out below, and certify that 
they have read, understood, and agreed to the terms and conditions of this Contract. 
 
The Effective Date of this Contract is the date of the signature last affixed to this page. 
 
 

WYOMING WATER DEVELOPMENT COMMISSION: 
 
 
_________________________________________________  __________________ 
Chairman        Date 
 
 
_________________________________________________  __________________ 
Secretary        Date 
 
 
HDR ENGINEERING, INC.: 
 
 
_________________________________________________  __________________ 
Jason Kjensted, Vice President   Date 
Employer ID #47-0680568    
 
 
ATTORNEY GENERAL'S OFFICE: APPROVAL AS TO FORM 
 
 
_________________________________________________  __________________ 
Megan Pope  Date 
Senior Assistant Attorney General 
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ATTACHMENT A 
SCOPE OF SERVICES 

 
A. AUTHORIZATION 

 
The Wyoming Legislature has authorized the Commission to conduct the study described 
herein.  The Consultant will complete the tasks and requirements outlined in Section D, 
Scope of Services, in this Attachment.  The Commission, at its sole discretion and through 
duly authorized contract amendments, may request the Consultant to complete additional 
work phases beyond the following scope of services. 

 
B. PROJECT DESCRIPTION 
 

1. Location:  Lander, the county seat of Fremont County, is located on the southwestern 
margin of the Wind River Basin on the Middle Popo Agie River within Wind River/Big 
Horn River watershed.  Access is via US HWY 287 and State HWY 789.  The City of 
Lander municipal water supply is a direct-flow diversion off the Middle Popo Agie 
River. (42°50’03” N, 108°43’45” W) 
 

2. Purpose:  To perform a Lander Water Master Plan, Level I study  
 

3. History:  This Level I Study will provide an update to the City of Lander’s Water 
System Master Plan.  The City has undergone or is in the process of completing 
significant improvements to their water systems. Growth and expansion areas were 
identified in the 2012 Comprehensive Master Plan for the City, a 4-million-gallon 
reservoir and pump station project is currently being designed to replace existing tanks, 
a SCADA project for monitoring system flows is currently being constructed, and 
alternative source supplies are currently being studied in a Level II Study. Water system 
improvements to accommodate the growth areas are not reflected in current water 
master planning documents.  This Level I Study would provide updated water system 
modeling to reflect capital improvements and new water source supplies and allow the 
city to adequately plan for maintenance, operation and growth areas. 

 
Lander Water Supply Master Plan Level I, JFC Engineers/Surveyors, 1996. 
Lander Water Supply Project Level II, Phase II, Nelson Engineering, 1998. 
Lander Water Supply Project Level II, Phase III, Nelson Engineering, 1999. 
Lander Paleozoic Aquifer Well Siting Study Level II, Weston Engineering, 

2002 
Lander Master Plan, Level I, TriHydro Corporation, 2011. 
Lander Test Well Study Level II, Wyoming Groundwater and Hinckley 

Consulting, 2020. 
 

Additional information may be found at the Water Resources Data System, located at 
the University of Wyoming.  
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C. PROJECT REQUIREMENTS 
 
1. Monthly Progress Reports and Billing Statements 

 
The Consultant shall submit a brief monthly progress report outlining the study status,  
progress, and results to date, regardless of whether or not a billing statement is 
submitted, on or before the last working day of the month. 

 
Each billing statement must include a task-by-task report justifying the cost items 
contained in the billing statement.  The monthly progress report may be used as the 
justification for the billing statement as long as all cost items covered in the billing 
statement are addressed in the progress report. 

 
2. Computer Models, Geographic Information System (GIS), Statement of Assumptions, 

Project Work File 
 

a. If the Consultant writes or uses a computer program or spreadsheet as a part 
of this project, the Consultant shall submit to the Commission for approval 
all proposed program names and data formats prior to beginning work on 
that task.  All data shall be submitted to the Commission in written and 
digital forms with the final report.  Digital media shall be labeled by the 
Consultant to provide sufficient detail to access the information on the 
media. User manuals shall be submitted by the Consultant to the 
Commission providing complete documentation of computer programs 
developed under this project.  The user manuals shall also contain the source 
code language and the type of computer equipment necessary to operate the 
program(s).  The computer programs and spreadsheets (written and digital 
forms) are due on the same date as the final report, which contains the 
information generated by the programs. 

 
b. If the Consultant develops, collects, and/or uses GIS data as a part of this 

project, the Consultant shall do so in accordance with the WWDC GIS 
Standards Technical Memorandum utilizing provided Geodatabase 
Templates.  Links to GIS Standards Technical Memorandum are available 
at http://water.geospatialhub.org/pages/wwdc-gis-standards.  A webinar on 
required GIS Standards, hosted by WWDC and WRDS, will be available 
following consultant selection and is strongly recommended. 

 
 The Consultant shall adhere to the following GIS standards: 

 
(i) FEATURE MAPPING.   The Consultant shall acquire the 

appropriate Geodatabase Template for feature mapping from 
http://water.geospatialhub.org/search?groupIds=3e77928b1
d0d49858b8916ca63ca5ca4 prior to any GIS work. Five 
Geodatabase Templates are available and are specific to 
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project type. These templates define the organization and 
naming requirements for feature classes, tables, and the 
required attributes within the feature classes.  Data needed 
for the project and described in this contract may include 
core data or auxiliary data. Core data includes features which 
fit within one of the feature classes in the Geodatabase 
Template, whether newly created or acquired from another 
source. All core data shall be loaded into the Geodatabase 
Template and attributed according to the GIS data schema 
described in the GIS Standards Technical Memorandum. 
This shall include field attributes that indicate contract 
number, primary consultant, date modified, and accuracy. 
Auxiliary data sets, include features which do not fit within 
one of the feature classes in the Geodatabase Templates, 
whether newly created or acquired from another source. The 
auxiliary data can be linked to the templates or managed 
separately as needed for project completion.   

  
(ii) FORMATS and STANDARDS. Metadata are required for 

the geodatabase file, each included feature class (including 
those obtained from another source) and for each newly 
created feature. Metadata shall be completed in accordance 
with the GIS Standards Technical Memorandum. A detailed 
example for feature class metadata is provided in the GIS 
Standards Technical Memorandum and included in the 
Geodatabase Templates. This includes required information 
and default language, where appropriate, for each of the five 
metadata sections.  Feature-level metadata requirements are 
also described in the Memorandum. Codes or values used in 
attribute fields, which are not included as part of the core 
data templates, shall be defined in the metadata.  GIS data 
shall be saved in a Decimal Degree Coordinate system with 
a NAD83 datum, specifically 
“GCS_North_American_1983,” as indicated in the GIS 
Standards Technical Memorandum.  In addition to the 
Project geodatabase(s) and map file(s), GIS deliverables 
may also include linked nonspatial data/databases (.accdb, 
.xlsx), rasters (various formats), photographs (.jpg), maps 
(.pdf), and file integrated metadata references (.xml, .txt).  
Core data shall be delivered within the Geodatabase 
Template.  Auxiliary data can be provided as .shp files and 
metadata are required. 

  
(iii) MAPS.  Project GIS deliverables shall be organized in such 

a way as to allow easy replication of the maps found in the 
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final project report.  The GIS project files should be provided 
as ESRI ArcGIS mxd files saved with relative path names to 
data sources.   

 
c. To facilitate the Commission’s accurate evaluation of the Consultant's work 

product, computations, conclusions and recommendations, the Consultant 
shall: 

 
(i) Include in the final report a section describing the 

assumptions and methodology used by the Consultant in 
generating the data and conclusions contained in that 
chapter. 

 
(ii) Maintain a project work file containing the materials used in 

project analysis.  This file will be available for review by the 
Commission and should be organized in such a way as to 
allow replication of the steps and procedures used by the 
Consultant to reach the conclusions described in the study. 

 
(iii) Prepare a project notebook containing a description of the 

assumptions and methodologies used in the project analysis.  
The notebook shall be organized in such a way as to allow 
replication of the steps, calculations, and procedures used by 
the Consultant to reach conclusions, described in the draft 
final report.  The project notebook shall be submitted with 
the draft final report. 

 
 3. Cost Estimates 
 

WWDC ELIGIBLE PROJECT COSTS 
 

CONSTRUCTION COSTS 
Itemized Cost of Each Project Component  $__________ 

         $__________ 
         $__________ 
         $__________ 

Cost of Project Components TOTAL     $__________ 
(subtotal #1)    

 
Construction Engineering Cost (subtotal #1 x 10%)   $__________ 
Components + Construction Engineering Costs   $__________ 
(subtotal #2)    
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Contingency (subtotal #2 x 15%)     $__________ 
Construction Cost Total (subtotal #2 + Contingency)  $__________ 
(subtotal #3)    

 
 

PRE-CONSTRUCTION COSTS 
Preparation of Final Designs & Specifications (subtotal #1 x 10%) $__________ 
Permitting and Mitigation      $__________ 
Legal Fees (Title of Opinion Only)     $__________ 
Acquisition of Access and Rights of Way    $__________ 
Pre-construction Costs Total      $__________ 
(subtotal #4) 

 
 

TOTAL WWDC Eligible PROJECT COST 
Total WWDC Eligible Project Cost (subtotal #3 + subtotal #4) $__________

 (subtotal #5) 
 

WWDC INELIGIBLE PROJECT COSTS 
 

Itemized Costs of Ineligible Project Components   $__________ 
           $__________ 
           $__________ 
           $__________ 

Additional Cost for Construction Engineering   $__________ 
Additional Cost for Preparation of Final Designs & Specifications $__________ 
Total WWDC Ineligible Project Costs Total    $__________ 
(subtotal #6) 

 
TOTAL PROJECT COST 

 
Total Project Cost (subtotal #5 + subtotal #6)   $__________  

 
MATERIALS ONLY TOTAL 

 
Materials Only Total Project Cost ((Subtotal #1 + (Subtotal #1 x 10%)) 
 

$__________ 
 

Note:  Any inflation costs, as determined by the Consultant and the Office project 
manager, will be applied to the Total Project Cost. 
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4. Final Report 
 

The Consultant shall use the Contract Scope of Services as the outline for draft and 
final reports so that Consultant compliance with Contract provisions can be 
verified. If the final report contains information of an engineering nature, the cover 
of the final report, all plates, and the executive summary must be stamped and 
signed by a Professional Engineer licensed in the State of Wyoming.  If the final 
report contains information of a geologic nature, the cover of the final report, all 
plates, and the executive summary must be stamped and signed by a Professional 
Geologist licensed in the State of Wyoming.  If the final report contains information 
of both an engineering and geologic nature, the cover of the final report, all plates, 
and the executive summary must be stamped and signed by both a Professional 
Engineer and a Professional Geologist licensed in the State of Wyoming.   

 
5. Final Report - Digital Format 

 
In addition to the paper submittal described in Section C.4 above, the Consultant 
shall also provide the final documents and related materials in a digital format.  This 
digital report shall be contained on CD/DVD(s), USB drive(s), or other media as 
approved by the Office project manager, and shall be in Searchable Image Adobe 
Acrobat format.  

 
6. Anticipated Project Funding Assistance 

 
The Consultant shall clearly identify project components eligible for Commission 
funding, both in cost estimates and in project mapping.  The Consultant shall verify 
project component funding eligibility with the Office project manager prior to 
commencing any economic analysis.  Unless otherwise directed by the Office 
project manager, the Consultant shall assume that projects will be funded with a 
sixty-seven percent (67%) grant. The remaining thirty-three percent (33%) shall be 
acquired from external sources (for municipal projects); or from external sources 
and/or a loan from the Commission (for agricultural projects).  The Commission 
loan will be financed at an interest rate of four percent (4%) with a term to be 
specified by the Office project manager.  If funding is anticipated from another 
agency, such as the Office of State Lands and Investments or the USDA Rural 
Utilities Service (RUS), the Consultant shall prepare cost estimates for system 
components not eligible for Commission assistance in a format and level of detail 
acceptable to the potential funding agency.   

 
If required in the Contract Scope of Services, the Consultant shall provide the 
information necessary to complete applications to RUS, the Office of State Lands 
and Investments, and any other identified funding sources. 
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7. Project Access 
 

The Consultant shall be responsible for obtaining access as required for project 
tasks. 

 
8. Stand-By Time 

 
The Commission will not reimburse the Consultant for stand-by time charges for 
the Consultant's supervisory personnel. 
 

9. Well Permitting 
 

All wells developed under this program shall list the State of Wyoming, Water 
Development Office as the permittee.  The Consultant shall be responsible for 
obtaining the permit. 

 
 10. Verification Log 
 

After all casing has been installed in the well, the Commission may require that a 
geophysical log be performed on the well to verify casing placement.  A copy of 
this log shall be included in the final report. 

 
D. SCOPE OF SERVICES 
 

Task 1. Scoping and Project Meetings 
 
A scoping meeting shall be held early in the project schedule in the project area to 
familiarize the Sponsor with the scope of the project as well as obtain and provide input 
and information to and from all affected parties.  The Consultant shall prepare all 
presentation material, including maps and other visual aids as necessary, to explain the 
project.  The scoping meeting location and time shall be coordinated with the Sponsor and 
Office project manager and should be held after the Consultant has reviewed all 
background information as described in Task 2. 
 
Additional public project meetings shall be conducted to facilitate project activity 
coordination and to keep the Sponsor’s staff and all affected parties informed of progress.  
The Consultant should assume a minimum of three (3) public project meetings in the study 
area.  The Consultant shall be responsible for setting and conducting these meetings in 
coordination with the Office project manager and the Sponsor.  The Consultant shall 
prepare all notices, needed materials, and the meeting record.  In addition to the public 
project meetings, several informal meetings with the Sponsor or Office project manager 
may be necessary during the course of the study.  The Consultant shall notify the Office 
project manager in advance of any meetings with the Sponsor. 
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Task 2. Review of Existing Information  
 
The Consultant will gather and review all existing information related to the Sponsor’s 
water supply and distribution system.  This includes information available through the 
Sponsor, WWDO, Water Resources Data System (WRDS), Wyoming State Engineer’s 
Office, Wyoming Department of Environmental Quality Water Quality Division (DEQ), 
and any other sources as appropriate.  Coordinate with city staff to obtain all past relevant 
studies that need to be reviewed.  Improvements recommended to the water system in any 
of these reports should be documented.  In addition, the status of those recommended 
improvements should be identified (i.e.: disregarded, completed, in progress, pending, 
etc.).  The Consultant shall also review and summarize all local area development plans, 
zoning ordinances, annexation policies and other regulations that may affect this project.  
The Consultant shall provide a summary of existing information in the final report. 
 
Task 3. Inventory, Evaluation, and GIS 
 
The Consultant shall confer with the Sponsor to identify specific problem areas and 
concerns that should be focused on during this task and then propose the extent of inventory 
and evaluation to be performed in this task.  Inventory and evaluations shall primarily focus 
on facilitating the objectives of this project that in part include addressing the Sponsor’s 
areas of concern, identifying system deficiencies, and formulating improved GIS mapping.  
Updates to the city’s existing GIS may include verification of the accuracy of the water 
system mapping in terms of piping connectivity, looping, location of system components, 
etc.  During this task, the Consultant may coordinate with the Sponsor during field work 
so city staff may perform any required pot-holing to help verify and true-up the city’s 
existing data.  The Consultant shall coordinate with the Office project manager and 
Sponsor’s staff regarding the expectations and limitations of this effort and shall be mindful 
of the following intentions of this task: 
 

a. Inventory and evaluate the existing infrastructure to determine its ability to 
meet current water demands and future water demands developed in Task 6.  
Identify those components that presently require repair or replacement and those 
components that will require repair or replacement within the next twenty (20) 
years.  Provide a schedule for the needed improvements as described in Task 7. 

 
b. Assess the capacity and serviceability of existing water treatment facilities, 
transmission and distribution pipelines, storage tanks, pump stations, PRV stations, 
flow monitoring devices, SCADA, bulk water station and other major components 
of the water supply system as applicable.  Identify deficiencies and make 
recommendations for improvements needed to address these limitations. In 
conjunction with the hydraulic modeling task, pipe materials and pressure classes 
shall be examined in terms of suitability to provide adequate service. 

 
c. Evaluate the system for water losses, including leaks and other non-revenue 
water.  Results of the hydraulic model can serve as an indicator for potential leakage 
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locations along with observations and discussions with system operators.  Identify 
locations that may warrant a future leak detection study.  Identify factors and 
locations that may be the cause for leaks, such as corrosive soils. 

 
The Consultant shall evaluate the management and operation of the public water system in 
the study area to determine if procedural changes would be beneficial.  If so, the Consultant 
shall detail those changes.  Results of the hydraulic model simulations can serve as a basis 
for this task along with observations and discussions with system operators.  The 
Consultant shall evaluate the existing water metering system to ensure water bills can be 
or are based on metered usage.  The Consultant may offer suggestions relating to the 
existing billing and metering procedures. 
 
All mapping and corresponding data sets, existing and updated, shall be consolidated into 
a comprehensive GIS.  Mapping shall be extended as needed to facilitate objectives of this 
project that include the hydraulic model, addressing the Sponsor’s areas of concern, 
identification of system deficiencies, and development of a modern and efficient GIS.  
Coordination shall take place with the Sponsor and Office project manager on field survey 
limitations and any mapping logistics.   
 
Deliverables to the Sponsor shall include at least two sets of large size hard copy printouts 
of the service areas and associated features for the Sponsor’s use.  Two hard copy map 
books shall also be produced for use by the Sponsor.  These items are in addition to the 
GIS deliverables described in Task 12.  The Consultant shall coordinate with the Office 
project manager and Sponsor on final production of all hard copy mapping media and its 
delivery.  GIS data deliverables shall be in accordance with the “WWDO GIS Framework 
Data Plan” and the accompanying “GIS Standards Technical Memorandum.”  (Refer to 
Section C.2.b. of Attachment A) 
 
Task 4. Hydraulic Model 
 
In conjunction with the updated GIS and water system information obtained in Task 3 
along with growth and demand projections from Task 6, the Consultant shall update the 
Sponsor’s existing hydraulic model of its water system.  The city is in possession of the 
current model and all corresponding GIS and CAD mapping files.  This task shall include 
updating the city’s current model to the latest software version.  The Consultant shall model 
the current complete system and proposed system improvements.  Acceptable software 
platforms include the following or an Office approved equal: 
 

• Innovyze/MWH Soft: InfoWater (ArcGIS based); H2OMap Water (stand-alone); 
or H2ONet (AutoCAD based) 

• Bentley/Haestad Methods: WaterGEMS (ArcGIS based); WaterCAD (AutoCAD 
based or stand-alone) 

 
The model shall analyze the system using an extended period simulation and shall be 
properly calibrated to available data sets or known system behavior.  The Consultant shall 
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gather the necessary data to accomplish adequate calibration of the model.  This may 
include coordinating with the city staff to conduct hydrant flow or pressure tests within the 
system.   
 
The Consultant shall evaluate the adequacy of the water transmission and distribution lines, 
pumping stations, and storage capacities to meet current and future pressure and flow 
requirements based on maximum day demands.  System storage shall be modeled in terms 
of volume and water quality (i.e.: tank turnover, water age, etc.).  System pressures shall 
be determined in the model and compared against the pressure classes of existing pipes to 
identify problem areas. 
 
The Consultant shall consider domestic, rural, commercial, municipal, and industrial 
demands as needed in the evaluation (i.e.: hospitals, colleges, golf courses, hotels, trailer 
park, schools, etc.) and incorporate planned development areas and all independent water 
systems that are supplied from the Sponsor’s system.  All pressure zones shall be properly 
accounted for and simulated in the model.  All pump stations shall be simulated in the 
model, and the Consultant should assess the adequacy of the existing pumps in terms of 
capacity, hydraulic head, run-time, variable frequency drive (VFD) operation, etc. as 
deemed necessary. 
 
The Consultant shall use the model to size new pumps, transmission and distribution lines, 
storage, and other facilities as needed.  In terms of fire flow, coordinate with city staff to 
ascertain the Sponsor’s expectations in providing fire flow to its service areas and the 
subsequent extent of fire flow simulations required.  The model shall incorporate the 
recommended system upgrades or modifications and shall be detailed enough to satisfy the 
needs of the project. 
 
The Consultant shall construct and execute the hydraulic model to determine system 
capacity limits in terms of maximum growth potential.  Any inactive or planned water taps 
within the system shall be incorporated into the model.  The Consultant shall investigate 
whether the system has the capacity to effectively serve these taps should they eventually 
become active.   
 
Within the final report, the Consultant shall fully describe all modeling efforts particularly 
in terms of the model extents and acquisition of model input, including but not limited to 
the following: 
 

• Nodal Elevations 
• Demands 
• Diurnal Curve(s) 
• Pump Curves 
• Valve Settings  
• Pipe Diameters and Material 
• Pipe Friction Factors 
• Tank Geometry 
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Task 5. Water Sources  
 
The Consultant shall gather and analyze data and information as needed to examine the 
Sponsor’s existing water sources for its public water supply system.  Capacities, yields, 
diversion rates, pumping rates, pump capacities, water treatment plant capacities, permit 
conditions, management and operations shall be investigated as applicable.  The Consultant 
shall determine if the existing water sources (Worthen Meadow Reservoir and direct flow 
diversion) have the capability to meet present and/or future water demands as determined 
in Task 6.  The Consultant shall identify any management and/or operational changes that 
could maximize the Sponsor’s existing water sources and how far into the future water 
demands could be met.  If it is determined present and/or future demands can’t be met with 
existing water sources, the Consultant shall establish the volume of unmet demand and 
identify potential water supply alternatives for the Sponsor to explore in future studies.  
The Consultant shall consider the results of the current Lander Test Well Level II Study in 
the examination of the Sponsor’s existing water sources.  Furthermore, should it be 
determined that additional supply is needed, the Consultant shall work with the Sponsor 
and Office project manager to identify any multi-purpose water project opportunities. 
 

Temporary Gaging:  Should it be necessary to verify streamflow, reservoir 
releases or spillover the Consultant shall install up to three (3) stage monitoring 
devices and develop a rating curve (stage-discharge relationship).  To establish each 
stream gage site, the Consultant shall choose the most accessible location to the 
legacy gage sites. The Consultant will be responsible for landowner clearance, 
permitting, equipment acquisition, protocol, installation, operation, maintenance, 
development of rating curves, data collection, and all appurtenances associated with 
the operation of the stream gages during the life of the Contract.  Gaging sites 
selected for this study shall be clearly identified within the final report by written 
description and displayed on maps.  

 
Stage recording and data logging devices may be acquired from the Office for use 
in this project.  The Consultant shall be responsible for providing all other required 
equipment, including data transfer units, laptops and computers for data upload and 
processing, software, and all equipment required for the physical installation of 
each unit.  Based upon site requirements and proximities, the Consultant shall 
determine and install the proper number of pressure transducers to ensure proper 
calibration to barometric pressure at each stage recording site if needed.  Any 
equipment provided by the Office under this Contract and all data collected shall 
be the sole property of the Office and returned to the Office prior to close of 
Contract.  Note that surcharges or rental fees of any kind shall not be billable within 
this Contract should the Consultant chose not to install equipment available from 
the Office. 
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As applicable, the Consultant shall be responsible for seasonal removal of all 
equipment to prevent its damage.  Depending on weather conditions and site 
accessibility, it is anticipated that equipment may need to be removed for winter 
and reinstalled in spring. 
 
Drone Survey of Worthen Meadows Reservoir: Utilizing drone technology, the 
consultant shall generate ground elevations and high-quality, survey-grade 3D areal 
imagery at Worthen Meadows Reservoir.  The ground surface elevation data will 
be utilized to verify volumes of water which could be captured in the reservoir and 
will support analysis of feasibility of reservoir expansion. 

 
The Consultant shall review existing water quality reports to determine if water supply 
sources and distributed water complies with EPA drinking water standards.  If the reports 
indicate that the standards are not being met or suggest potential water quality problems, 
recommendations will be presented to mitigate these problems.  Where applicable, the 
Consultant shall collect data on the number of households using septic systems, enhanced 
septic systems, sewage lagoon systems, or wastewater treatment plants to handle 
wastewater treatment within the Sponsor’s water service area.  These data will be used to 
determine if wastewater treatment, or lack thereof, is presently impacting the water quality 
or could impact the water quality of the Sponsor’s water supply.  
 
The Consultant will review the status of the Sponsor’s water rights and produce a tabular 
inventory of these rights.  The inventory shall include priority dates, quantities, permitted 
uses, permit conditions, and other pertinent data.  Historic use of water under each permit 
will be estimated to determine if the water rights must be expanded or altered to 
accommodate the recommendations in this project.  The Consultant will also review any 
water supply contracts held by the Sponsor and discuss their purpose and importance to the 
Sponsor. 

 
Task 6. Growth and Demand Projections 
 
The Consultant shall utilize existing city planning studies, regional studies and WWDC 
studies to quantify population growth projections for the Sponsor’s water service area.  
Planning boundaries of the service area will be based on discussions with city staff as to 
where future growth may occur.  For example, the growth may occur within the corporate 
limits, the existing service area, or outside of both.  This may result in the consideration of 
an expanded water service area that could reasonably be served by the Sponsor considering 
the investments in infrastructure. 
 
Projections in existing planning studies will be updated utilizing population data obtained 
from the Economic Analysis Division of the Wyoming Department of Administration and 
Information (EAD/DA&I) (Refer to http://eadiv.state.wy.us/.)  Alternate population 
projections will be developed considering recent growth trends, projections developed by 
the EAD/DA&I, and projections from other sources including, but not limited to those that 
may be available from the city and county planning agencies.  Another information source 
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may be population projections available in environmental impact statements generated for 
mineral resource development in the area.  The Consultant shall provide graphic 
representations of each alternate population projection.  
 
Water demands, both current and projected, will be developed based on historic water use 
records.  Alternate demand projections may be developed that consider the effects of an 
increasing tiered water rate system.  Demand projections should include bulk water sales 
to rural or independent water districts or systems, industries, and others as applicable.  The 
potential for any future high-impact water demand scenarios shall be examined.  The 
Consultants shall also investigate any water service regionalization opportunities that may 
exist to satisfy future water demands. 
 
Task 7. Recommendations and Cost Estimates 
 
The Consultant shall develop a listing and descriptions of recommendations for system 
improvements identified during the study.  The recommendations shall address needed 
infrastructure capital improvement projects along with suggestions for the funding, 
operation, maintenance, and replacement of the system.  The Consultant will prioritize the 
recommendations in coordination with the Sponsor.  A schedule shall be developed that 
identifies a phased approach for the implementation of the recommendations in accordance 
with their priority.   
 
The Consultant shall provide a summary of any new or expanded water supply sources 
identified in Task 5 and describe pertinent attributes of each opportunity for further analysis 
in a Level II water supply project.  
 
The Consultant shall prepare construction cost estimates in tabular form for each of the 
recommended system improvements and shall be of sufficient detail to accommodate a 
Level III application where applicable.  Separate tables will be developed for Commission 
eligible projects and for Commission non-eligible projects.  For Commission eligible 
projects, the table will identify both Commission eligible and non-eligible costs.  Cost 
estimates for each Commission eligible infrastructure improvement shall be prepared as 
outlined in Attachment A, Section C.3.  The Commission eligible Level III cost estimates 
will include costs of design, permitting, land acquisition, construction engineering, 
materials and equipment, construction, and construction contingencies.  The Commission 
non-eligible cost estimates will be detailed according to the Sponsor’s requirements.  The 
cost estimates should be based on the year this study is completed.  The Consultant shall 
then suggest an appropriate inflation factor that may be applied to the project’s current year 
total cost and projected into the future per the schedule developed in this task. 
 
Task 8. Water System Financing 
 
The Consultant shall work with the Sponsor to acquire all necessary financial data required 
for this task to determine the current and anticipated future water system revenues and 
expenditures.  To initiate this task, the Consultant shall determine if the Sponsor has a water 
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enterprise fund in which existing water revenues allow the water system to be financially 
self-supporting or if the Sponsor must subsidize the water system from other budgets and 
revenues such as bonds, grants, etc.  In order for the water system to be self-supporting, 
revenues should be sufficient to accomplish the following: 
 

• Retire existing water related debt (principal and interest). 
• Pay the costs for employees. 
• Pay the costs of materials, supplies, utilities, and outside services necessary to 

operate and maintain the water system and provide normal improvements and 
replacement requirements for the system. 

• Pay for administrative and overhead expenses. 
• Provide an emergency fund that annually accrues at least an amount equal to 1.5% 

– 2.5% of the operating expenses. 
• Provide a fund that accrues sufficient reserves to pay for major repairs and 

replacement that will be required during the life of any associated project. 
• Pay other costs as may be identified by the Consultant. 

 
The Consultant shall first use the above criteria to make recommendations on the Sponsor’s 
current water revenue structure (rates, tap fees, and other) that would support the existing 
water system based on a revenue structure that encourages water conservation (tiered water 
rates).  The current water revenues shall be compared against current water expenditures 
based on the last five (5) years of data (if available).  The Consultant shall prepare a 
suggested itemized annual budget for the existing water system that would result in the 
system becoming and staying financially self-supporting.   
 
Next, the Consultant shall prepare two (2) funding scenarios for consideration by the 
Sponsor that demonstrate the adjustments in revenues that may be necessary to 
accommodate the prioritized recommendations, schedules, and cost estimates developed in 
Task 7.  The Consultant shall present these amended water revenue structures that would 
support the identified system improvements while maintaining the system as financially 
self-supporting as defined by the above criteria.  Within these adjustment scenarios, the 
Consultant shall demonstrate the effects on the average monthly bill for residential water 
users.  These estimated average monthly bills will be compared against American Water 
Works Association (AWWA) standard of 2.5% of the annual median household income 
divided by 12 months.  These two (2) scenarios shall be presented in the draft and final 
reports in a tabular or other clear and concise format.  The adjustment in revenues will be 
presented based on the following two (2) scenarios: 
 
Scenario 1:  Assume there will be no state, federal, or outside funding assistance utilized, 
i.e.: the Consultant shall demonstrate the necessary adjustments in water system revenues 
under the assumption that the Sponsor independently finances the prioritized 
recommendations.   
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Scenario 2:  Assume that funding for WWDC eligible components will be in the form of a 
67% grant from WWDC and a 33% loan from WWDC (4%, 30-year term), and funding 
for WWDC non-eligible components will only be in the form of Sponsor contribution from 
current or proposed water system revenues. 
 
The Consultant shall then identify additional funding sources outside of WWDC that the 
Sponsor can pursue to obtain the 33% loan component (Scenario 2 above) and to fund 
WWDC non-eligible components that are necessary for the completion of a Level III 
construction project.  The Wyoming Drinking Water State Revolving Fund Program 
(DWSRF), the USDA Rural Utilities Service (RUS), the State Lands and Investments 
Board, the Wyoming Business Council, the DEQ Abandoned Mine Lands Program, and 
other eligible funding sources shall be considered for loans, grants, and combinations 
thereof.   
 
The Consultant shall research and fully consider all eligibility requirements, application 
nuances, deadlines, and all logistical and timing challenges that may occur, report the 
amount of grant or loan funds that may be available through each agency, and analyze the 
probability of the Sponsor securing a grant or loan for the project(s) in question.  The 
Consultant shall contact these agencies early in the study should the possibility exist that 
the Sponsor may seek funding from them.  The Consultant shall obtain and review the 
latest versions of relevant guidance documents, forms, bulletins, supplements, information, 
etc. from each agency.   
 
The Consultant shall also research and define the federal National Environmental Policy 
Act (NEPA) requirements for securing such loans in terms of the environmental review 
(ER) efforts specifically required for each agency.  Throughout this task, the Consultant 
shall carefully distinguish and be mindful of the differences between DWSRF and RUS in 
terms of available funding packages and ER requirements.  DWSRF and RUS guidance 
and contact information is as follows: 
 
For DWSRF 
Forms and Guidance:  http://deq.wyoming.gov/wqd/state-revolving-loan-
fund/resources/1-srf-forms-and-guidance/ 
Contact: Bill Tillman, SRF Principal Engineer 
WDEQ/WQD, 200 W. 17th Street, Cheyenne, WY 82002 
Tel 307-777-6941.  Email: william.tillman@wyo.gov 
 
For RUS 
Forms and Guidance:  http://www.rd.usda.gov/programs-services/all-programs/water-
environmental-programs 
Contact: Lorraine Werner, Community Programs Director, USDA RUS 
Wyoming State Office, 100 East B Street, Rm 1005, Casper, WY 82602 
Tel 307-233-6710.  Email: lorraine.werner@usda.gov 
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Lastly, in order to demonstrate whether the water system has the technical, financial, and 
managerial capabilities to ensure current and ongoing successful operations, the Consultant 
shall complete the most recent Capacity Assessment and Financial Worksheets as provided 
by Wyoming DEQ.  Water systems must meet these capacity development requirements 
before a construction permit can be issued, and it is also part of eligibility for Drinking 
Water State Revolving Fund (DWSRF) loans.  These worksheets shall be completed by the 
Consultant whether the Sponsor is anticipating DWSRF funding or not.  Completed 
worksheets shall be submitted as an appendix within the final report to this project.  
Worksheets are available at http://deq.wyoming.gov/wqd/state-revolving-loan-
fund/resources/1-srf-forms-and-guidance/ or by contacting DEQ directly. 
 
It should be noted that the Sponsor’s ability to pay for the project in a timely manner is a 
key consideration in the WWDC’s funding decisions.  The annual requests for WWDC 
funding typically exceed the funding available.  There are often uncertainties and delays in 
acquiring loans and, particularly, grants from other funding agencies.  Therefore, the 
WWDC may give priority in its Level III funding deliberations to the projects in which the 
Sponsor has been advancing on a specific financing plan and there is documented evidence 
that the financing will be in place within the calendar year in which the Level III project 
funding is approved by the Legislature.  If the WWDC finds it necessary to delay Level III 
funding requests due to the schedule for the financing plan, the WWDC may provide 
assurance to the Sponsor that it will recommend Level III funding the following year if the 
project financing is completed.  This assurance can be used to assist the Sponsors in 
securing financing from other entities. 
 
Task 9. Discretionary Task 
 
The Consultant shall place $10,000 of the proposed project budget in this discretionary 
task.  The task is to allow changes in the scope as the project develops or as new issues are 
discovered.  The Consultant and Office project manager will agree on any work to be 
accomplished under this task and the cost of the work.  No work will be initiated, or funds 
spent for this task, without direct approval from the Office project manager. 
 
Task 10. Draft Report 
 
The Consultant shall submit to the Office five (5) hard copies of a draft report describing 
the results of all work completed in this study no later than July 1, 2022.  Five (5) USB 
drive copies containing the draft report in a text-recognized Adobe Acrobat (pdf) format 
will also be provided, along with two (2) USB drive, or portable hard drive copies of the 
draft GIS which comply with the standards specified in Attachment “A”, Section C Project 
Requirements, item #2. The PDF version will be completely assembled into one standalone 
file, and shall be exactly the same version as the hard copy.  Each USB shall be labeled 
with the project name, contents of the media and date (month and year only). The project 
Sponsor shall be provided a copy of this draft report for their review.  
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Task 11. Report Presentations 
 
Upon completion of the draft report, the Consultant shall present the findings of the study 
at a public meeting near the project area.  Information and materials to be presented at the 
public meeting shall be developed by the Consultant after consultation with the Office 
project manager.  The Consultant shall be responsible for developing a record of the 
meeting which shall become an appendix in the final report.  The record will include: any 
formal and/or informal notices; an affidavit of publication from the legal notice (public 
hearings only) as obtained from the Office; any materials presented or handed out at the 
meeting; a record of attendance; any written comments, statements, or exhibits received; 
recorded testimony, or a memorandum summarizing the views and comments presented at 
the meeting; and other pertinent data.  The Consultant will also budget for a meeting in 
Casper or Cheyenne to present the results to the Commission.  These presentations are 
independent of the meetings included under Task 1.  
 
The Consultant shall coordinate with the Office project manager in planning for the 
presentations to ensure adherence to Office established policies and guidelines. The 
Consultant is responsible for publishing notice of the meeting not less than once each week 
for two weeks prior to the meeting and should budget accordingly.  

 
Task 12. Final Report and Deliverables 
 
After incorporation of the Office’s and the Sponsor's review comments on the draft report, 
the Consultant shall submit one (1) final report and one (1) executive summary in hard 
copy along with one (1) USB drive containing the final report and executive summary in a 
text-recognized Adobe Acrobat (pdf) format to the Office 1 to 2 weeks prior to the final 
deadline for final comparison purposes. The pdf version shall be completely assembled 
into one stand-alone file and shall be exactly the same version as the hard copies.  Any 
discrepancies discovered by the Office project manager between the hard copy and 
electronic copy during this final comparison are the responsibility of the Consultant to 
correct.  
 
Upon completion of the final quality assurance process by the Office project manager, 
WRDS will assign an URL for the online posting of the final report and the Consultant 
shall submit all final documents and materials to the Office on or before September 1, 2022. 
These final documents and materials shall include:  1) Twelve (12) hard copies of the final 
report and 2) Twelve (12) hard copies of the executive summary.  The executive summary 
shall outline the purpose, findings, recommendations and configuration of the project, and 
shall include detailed cost estimates.  The summary should not exceed ten (10) pages. Any 
final reports which have been submitted in three-ring notebook format shall have spine 
labels clearly identifying the project, Consultant and date.  
 
Four (4) USB drive copies containing the final report and executive summary in a text-
recognized Adobe Acrobat (pdf) format will be provided. The pdf version will be 
completely assembled into one stand-alone file and shall be exactly the same version as the 
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hard copy.  Each USB shall be labeled with the project name, contents of the media and 
date (month and year only).  

 
Two (2) USB drive copies containing the final report and executive summary in original 
formats (Word, Excel, etc.) and in a text-recognized Adobe Acrobat (pdf) format.  The pdf 
version will be completely assembled into one stand-alone file.  All electronic files shall 
be exactly the same version as the hard copies.  Each USB shall be labeled with the project 
name, contents of the media and date (month and year only). 

 
Three (3) USB drive copies of the hydraulic model project file and all associated files shall 
be provided if applicable.  The files shall create a working model that is fully functional 
and can be modified. In addition to the above, one (1) electronic copy of the hydraulic 
model project file and all associated files will be included in the project notebook. Each 
USB shall be labeled with the project name, contents of the media and date (month and 
year only).  

 
Three (3) USB drive or portable hard drive copies of the GIS data according to the WWDC 
GIS Framework Plan and Technical Memorandum. See Attachment “A”, Section C Project 
Requirements, item #2 for further details. Each USB shall be labeled with the project name, 
contents of the media and date (month and year only).   
 
One (1) project notebook containing the working files used in this project will be provided.  
The project notebook files shall include descriptions of the assumptions and methodologies 
used in the project analysis.  The notebook shall be organized in such a way as to allow 
replication of the steps, calculations, and procedures used by the Consultant to reach the 
conclusions described in the final report. The preferred format for the project notebook is 
digital, provided on a USB drive.  Each USB shall be labeled with the project name, 
contents of the media and date (month and year only).  Any project notebooks which have 
been submitted in three-ring notebook format shall have spine labels clearly identifying the 
project, Consultant and date. 

 
If any wells are drilled, chip trays or vials of all washed well drilling cuttings shall be 
submitted along with their documentation. 
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ATTACHMENT B 
HOURLY RATE AND REIMBURSABLE EXPENSES 

PRICE SCHEDULE 2021 
 

HDR ENGINEERING, INC. 
 

Description Billing Rate/Hour 
Managing Principal 225 
Senior Project Manager 205 
Project Manager III 195 
Project Manager II 180 
Project Manager I 165 
Engineer VI 195 
Engineer V 180 
Engineer IV 165 
Engineer III 145 
Engineer II 130 
Engineer I 115 
ASME Disciplines 180 
Engineering/Field Services Technician IV 155 
Engineering/Field Services Technician III 125 
Engineering/Field Services Technician II 105 
Engineering/Field Services Technician I 95 
Cadd/GIS Technician IV 135 
Cadd/GIS Technician III 115 
Cadd/GIS Technician II 105 
Cadd/GIS Technician I 95 
Right of Way IV 195 
Right of Way III 175 
Right of Way II 155 
Right of Way I 120 
Right of Way Coordinator  95 
Environmental Scientist V 175 
Environmental Scientist IV 160 
Environmental Scientist III 140 
Environmental Scientist II 125 
Environmental Scientist I 110 
Senior Land Surveyor 150 
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Land Surveyor 130 
Survey Technician III 120 
Survey Technician II 110 
Survey Technician I 95 
Senior Construction Manager 195 
Construction Manager 155 
Construction Engineer  125 
Construction Inspector 95 
Strategic Communications/Graphic Designer IV 165 
Strategic Communications/Graphic Designer III 145 
Strategic Communications/Graphic Designer II 125 
Strategic Communications/Graphic Designer I 95 
Project Controller 95 
Project Assistant 90 
Admin Assistant 70 

Direct Expenses  
Traffic Counting Equipment $120.00 per hour 
Survey/GPS Equipment $50.00 per hour 
Robotic Total Station $50.00 per hour 
Side-by-Side Utility Vehicle $25.00 per hour 
Handheld GPS $20.00 per hour 
Mileage $0.56 per mile 
Travel, Meals, Hotel at cost 
 
Printing: 
B&W 8.5x11 $0.041 each 
Color 8.5x11 $0.138 each 
B&W 11x17 $0.079 each 
Color 11x17 $0.273 each 
Plots Bond  $0.459 per sq. ft. 

 

OTHER REIMBURSABLE EXPENSES 

Reimbursable Expense shall mean the actual expenses incurred directly or indirectly in connection 
with the Project for subconsultants, subcontractors, shipping and express or other incurred 
expense and will be billed at cost. 
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NORDIC RANCHES WATER MASTER PLAN, LEVEL I STUDY 
CONSULTANT CONTRACT FOR SERVICES NO. _________ 

 
 
1. Parties.  The parties to this Contract are the Wyoming Water Development Commission 

(Commission), 6920 Yellowtail Road, Cheyenne, Wyoming 82002 and Forsgren 
Associates, Inc. (Consultant), 849 Front Street #201, Evanston, Wyoming 82930. 

 
2. Purpose of Contract.  The purpose of this Contract is to set forth the terms and conditions 

under which the Commission will retain the services of the Consultant to render certain 
technical or professional services hereinafter described in connection with an undertaking 
to be financed by the Commission, and administered by the Wyoming Water Development 
Office (Office) through its Director or his designee. 

 
3. Term of Contract.  This Contract is effective when all parties have executed it (Effective 

Date).  The term of the Contract is from the Effective Date through June 30, 2023. All 
services shall be completed during this term.   

 
This Contract may be extended by agreement of both parties in writing and subject to the 
required approvals. There is no right or expectation of extension and any extension will be 
determined at the discretion of the Commission. 

 
4. Payment. 
 

A. Reimbursement of Expenses.  The Commission agrees to pay the Consultant an 
amount based on the approved hourly rate and reimbursable expenses price 
schedules depicted in Attachment B, attached to and incorporated into this Contract 
by this reference, for the services described in Attachment A, attached to and 
incorporated into this Contract by this reference.  Total payment under this Contract 
shall not exceed sixty-two thousand, nine hundred dollars ($62,900.00). 

 
B. Project Budget.  The project budget for each task included in Attachment A is as 

follows: 
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Task Estimated Cost 
 

  1.   Project Meetings            $          3,160.00 
  2.   Information Review           $          2,000.00 
  3.   Growth and Demand Projections          $          1,500.00 
  4.   Inventory, Evaluation, and GIS          $          6,330.00 
  5.   Water Source            $        18,965.00 
  6.   Hydraulic Model            $          3,790.00 
  7.   Recommendations and Cost Estimates         $          5,130.00 
  8.   Water System Financing           $          3,500.00 
  9.   Draft Report            $        11,143.00 
  10. Report Presentations           $          2,610.00 
  11. Final Report and Deliverables          $          4,772.00 
 
      TOTAL PROJECT COST           $        62,900.00 
 

The amounts for each task are estimates only, but are not to be exceeded unless 
authorized in writing by the Commission.  The Contract total amount is controlling.  
Payment shall be made directly to the Consultant.  The Consultant shall maintain 
hourly records of time worked by its personnel to support any audits the state or the 
Commission may require.  Billing reports shall be submitted no more often than 
monthly for activities and costs accrued since the last billing report and shall be 
made on forms approved in advance by the Commission.  A brief project progress 
report summarizing project activities in the billing period must be submitted with 
each billing. 

 
 C. Billing Procedures.  The Consultant shall submit billing reports as the services are 

performed for the various tasks outlined in Attachment A.  The Commission shall 
initiate the payment process within forty-five (45) days after submission of a 
verified statement of services pursuant to Wyo. Stat. § 16-6-602. 

 
D. Money Withheld.  No payment shall be made for work performed before the 

Effective Date of this Contract.  Should the Consultant fail to perform in a manner 
consistent with the terms and conditions set forth in this Contract, payment under 
this Contract may be withheld until such time as the Consultant performs its duties 
and responsibilities to the satisfaction of the Commission. 
 

E. Final Payment.  The final payment shall be made upon acceptance of the final 
report and receipt of the final billing. 
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5. Responsibilities of Consultant.  
 

A. Scope of Services.  The Consultant shall perform the specific services required 
under this Contract in a satisfactory and proper manner as outlined in Attachment 
A. 
 

B. Personnel.  All of the services required hereunder will be performed by the 
Consultant or under its supervision, and all personnel engaged in the work shall be 
fully qualified and shall be authorized, licensed, or permitted under state law to 
perform such services, if state law requires such authorization, license, or permit. 

 
C. Subcontracts. 

 
(i) Approval Required for Subcontracts.  Any subcontractors and outside 

associates or consultants required by the Consultant in connection with the 
services, work performed or rendered under this Contract will be limited to 
such individuals or firms as were specifically identified in the proposal and 
agreed to during negotiations or are specifically authorized by the 
Commission during the performance of this Contract.  The Consultant shall 
submit a list of the proposed subcontractors, associates or consultants; the 
scope and extent of each subcontract; and the dollar amount of each 
subcontract prior to Contract execution to the Commission for approval.  
During the performance of the Contract, substitutions in or additions to such 
subcontracts, associates, or consultants will be subject to the prior approval 
of the Commission.  The Commission approval of subcontractors will not 
relieve the Consultant from any responsibilities outlined in this Contract.  
The Consultant shall be responsible for the actions of the subcontractors, 
associates, and subconsultants. 

 
(ii) Billings for Subcontractors.  Billings for subcontractor, associates or 

subconsultants services will not include any mark up.  The subcontract costs 
will be billed to the Commission at the actual costs as billed to the 
Consultant. Subcontract costs will be documented by attaching 
subcontractor billings to the Consultant's billing submittals.  Subcontractors 
will utilize billing forms provided by the Commission, or alternate forms if 
approved in advance by the Commission. 

 
(iii) Copies of Subcontracts.  The Consultant shall provide to the Commission 

copies of each subcontractor contract immediately following execution with 
the subcontractor.  All subcontracts between the Consultant and a 
subcontractor shall refer to and conform to the terms of this Contract.  
However, nothing in this Contract shall be construed as making the 
Commission a party of any subcontract entered between the Consultant and 
a subcontractor. 
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D. Requests from the Commission.  The Consultant shall be responsible and 
responsive to the Commission and the Office in their requests and requirements 
related to the scope of this Contract.  

 
E. Presentation of Data.  The Consultant shall select and analyze all data in a 

systematic and meaningful manner so as to contribute directly in meeting the 
objectives of the project, and shall present this information clearly and concisely, 
in a professional and workmanlike manner. 

 
F. Draft of Final Report.  The Consultant shall provide to the Commission a draft of 

the final report covering all work elements of the project including maps, charts, 
conclusions and recommendations prior to the publication of any final report and 
no later than the date specified in Attachment A.  The Commission will respond 
promptly with written comments to the Consultant.  The Consultant will address 
the comments of the Commission in the final report. 

 
G. Project Completion Report.  A final project completion report in the form 

described in Attachment A shall be submitted to the Commission by the date 
specified in Attachment A. 

 
H. Reports, Maps, Plans, Models and Documents.  One (1) copy of maps, plans, 

worksheets, logs, field notes or other documents prepared under this Contract, and 
one (1) copy of each unpublished report prepared under this Contract shall be 
submitted to the Commission.  If the Consultant writes or uses a computer program 
or spreadsheet as a part of this project, the Consultant shall submit to the 
Commission for approval all proposed program names and data formats prior to 
beginning work on that task.  All data shall be submitted to the Commission in 
written and digital forms with the final report.  Digital media shall be labeled by 
the Consultant to provide sufficient detail to access the information on the media.  
All user manuals shall be submitted by the Consultant to the Commission providing 
complete documentation of computer programs developed under this Contract.  The 
user manual shall also specify the source code language and the type of computer 
equipment necessary to operate the program(s).  Any programs or computer 
software generated as a part of this Contract shall be the sole property of the 
Commission. 
 

6. Responsibilities of the Commission. 
 

A. Designated Representative. The Director of the Office shall act as the 
Commission’s representative with respect to the Consultant’s services to be 
performed under this Contract and shall have complete authority to transmit 
instructions, receive information, and interpret the Commission’s policies and 
decisions with respect to services covered by this Contract. 
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B. Data to be Furnished to the Consultant.  All information, data, reports, and maps 
as are available to the Commission and necessary for the carrying out of the Scope 
of Services set forth herein shall be furnished to the Consultant without charge and 
the Commission shall cooperate with the Consultant in every way possible in the 
carrying out of the project. 
 

C. Review Reports.  The Commission shall examine all studies, reports, sketches, 
opinions of the construction costs, and other documents presented by the Consultant 
to the Commission and shall promptly render in writing the Commission’s 
decisions pertaining thereto within the time periods specified in Attachment A. 

 
D. Provide Criteria.  The Commission shall provide all criteria and full information 

regarding its requirements for the project. 
 

7. Special Provisions.   
 
A. No Finder's Fees.  No finder's fee, employment agency fee, or other such fee 

related to the procurement of this Contract, shall be paid by either party. 
 
B. Publicity.  Any publicity given to the projects, programs or services provided 

herein, including, but not limited to, notices, information, pamphlets, press releases, 
research, reports, signs, and similar public notices in whatever form, prepared by 
or for the Consultant, shall identify the Commission as the sponsoring agency and 
shall not be released without prior written approval from the Commission. 
 

C. Monitoring Activities.  The Commission shall have the right to monitor all 
activities related to this Contract that are performed by Consultant or its 
subcontractors.  This shall include, but not be limited to, the right to make site 
inspections at any time and with reasonable notice; to bring experts and consultants 
on site to examine or evaluate completed work or work in progress; to examine the 
books, ledgers, documents, papers, and records pertinent to this Contract; and to 
observe all Consultant personnel in every phase of performance of Contract related 
work. 
 

D. Kickbacks.  The Consultant certifies and warrants that no gratuities, kickbacks, or 
contingency fees were paid in connection with this Contract, nor were any fees, 
commissions, gifts, or other considerations made contingent upon the award of this 
Contract.  If the Consultant breaches or violates this warranty, the Commission 
may, at its discretion, terminate this Contract without liability to the Commission, 
or deduct from the Contract price or consideration, or otherwise recover, the full 
amount of any commission, percentage, brokerage, or contingency fee. 
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8. General Provisions.   
 

A. Amendments.  Any changes, modifications, revisions, or amendments to this 
Contract which are mutually agreed upon by the parties to this Contract shall be 
incorporated by written instrument, executed by all parties to this Contract. 
 

B. Applicable Law, Rules of Construction, and Venue.  The construction, 
interpretation, and enforcement of this Contract shall be governed by the laws of 
the State of Wyoming, without regard to conflicts of law principles.  The terms 
“hereof,” “hereunder,” “herein,” and words of similar import, are intended to refer 
to this Contract as a whole and not to any particular provision or part.  The Courts 
of the State of Wyoming shall have jurisdiction over this Contract and the parties.  
The venue shall be the First Judicial District, Laramie County, Wyoming.  
 

C. Assignment Prohibited and Contract Shall Not be Used as Collateral.  The 
Consultant shall not assign or otherwise transfer any of the rights or delegate any 
of the duties set out in this Contract without the prior written consent of the 
Commission.  The Consultant shall not use this Contract, or any portion thereof, for 
collateral for any financial obligation, without the prior written permission of the 
Commission. 
 

D. Audit and Access to Records.  The Commission and its representatives shall have 
access to any books, documents, papers, electronic data, and records of the 
Consultant which are pertinent to this Contract.  The Consultant shall immediately, 
upon receiving written instruction from the Commission, provide to any 
independent auditor or accountant all books, documents, papers, electronic data, 
and records of the Consultant which are pertinent to this Contract.  The Consultant 
shall cooperate fully with any such independent auditor or accountant during the 
entire course of any audit authorized by the Commission. 
 

E. Availability of Funds.  Each payment obligation of the Commission is conditioned 
upon the availability of government funds which are appropriated or allocated for 
the payment of this obligation and which may be limited for any reason including, 
but not limited to, congressional, legislative, gubernatorial, or administrative 
action. If funds are not allocated and available for continued performance of the 
Contract, the Contract may be terminated by the Commission at the end of the 
period for which the funds are available. The Commission shall notify the 
Consultant at the earliest possible time of the services which will or may be affected 
by a shortage of funds. No penalty shall accrue to the Commission in the event this 
provision is exercised, and the Commission shall not be obligated or liable for any 
future payments due or for any damages as a result of termination under this section. 
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F. Award of Related Contracts.   
 
(i) The Commission may award supplemental or successor contracts for work 

related to this Contract or may award contracts to other contractors for work 
related to this Contract.  The Consultant shall cooperate fully with other 
contractors and the Commission in all such cases. 

 
(ii) The Commission, at its sole discretion and through duly authorized contract 

amendments, may request the Consultant to complete additional phases 
beyond the scope of services included in this Contract. 

 
G. Certificate of Good Standing.  The Consultant shall provide to the Commission a 

Certificate of Good Standing from the Wyoming Secretary of State, or other proof 
that Consultant is authorized to conduct business in the State of Wyoming, if 
required, before performing work under this Contract. The Consultant shall ensure 
that all annual filings and corporate taxes due and owing to the Secretary of State’s 
office are up-to-date before signing this Contract. 
 

H. Compliance with Laws.  The Consultant shall keep informed of and comply with 
all applicable federal, state, and local laws and regulations in the performance of 
this Contract. 
 

I. Confidentiality of Information.  All documents, data compilations, reports, 
computer programs, photographs, data, and other work provided to or produced by 
the Consultant in the performance of this Contract shall be kept confidential by the 
Consultant unless written permission is granted by the Commission for its release.  
If and when the Consultant receives a request for information subject to this 
Contract, the Consultant shall notify the Commission within ten (10) days of such 
request and shall not release such information to a third party unless directed to do 
so by the Commission. 
 

J. Conflicts of Interest  
 
(i) The Consultant shall not engage in providing consultation or representation 

of clients, agencies or firms which may constitute a conflict of interest 
which results in a disadvantage to the Commission or a disclosure which 
would adversely affect the interests of the Commission.  The Consultant 
shall notify the Commission of any potential or actual conflicts of interest 
arising during the course of the Consultant’s performance under this 
Contract.  This Contract may be terminated in the event a conflict of interest 
arises.  Termination of the Contract will be subject to a mutual settlement 
of accounts.  In the event the contract is terminated under this provision, the 
Consultant shall take steps to ensure that the file, evidence, evaluation and 
data are provided to the Commission or its designee.  This does not prohibit 
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or affect the Consultant’s ability to engage in consultations, evaluations or 
representation under agreement with other agencies, firms, facilities, or 
attorneys so long as no conflict exists. 

 
(ii) A conflict of interest warranting termination of this Contract may include, 

but is not necessarily limited to, acting on behalf of a client in an adversarial 
proceeding against the State of Wyoming, its agencies, boards, 
commissions, or the University of Wyoming, or initiating suits in equity 
including injunctions, declaratory judgments, writs of prohibition, or quo 
warranto. 

 
 K. Entirety of Contract.  This Contract, consisting of fourteen (14) pages; 

Attachment A, consisting of sixteen (16) pages; and Attachment B, consisting of 
two (2) pages, represent the entire and integrated Contract between the parties and 
supersede all prior negotiations, representations, and agreements, whether written 
or oral. In the event of a conflict or inconsistency between the language of this 
Contract and the language of any attachment or document incorporated by 
reference, the language of this Contract shall control. 

 
L. Ethics.  The Consultant shall keep informed of and comply with the Wyoming 

Ethics and Disclosure Act (Wyo. Stat. § 9-13-101, et seq.), and any and all ethical 
standards governing Consultant’s profession. 
 

M. Force Majeure.  Neither party shall be liable for failure to perform under this 
Contract if such failure to perform arises out of causes beyond the control and 
without the fault or negligence of the nonperforming party.  Such causes may 
include, but are not limited to, acts of God or the public enemy, fires, floods, 
epidemics, quarantine restrictions, freight embargoes, and unusually severe 
weather.  This provision shall become effective only if the party failing to perform 
immediately notifies the other party of the extent and nature of the problem, limits 
delay in performance to that required by the event, and takes all reasonable steps to 
minimize delays.   
 

N. Indemnification.  The Consultant shall release, indemnify, and hold harmless the 
State, the Commission, the Office, and their officers, agents, and employees from 
any and all claims, suits, liabilities, court awards, damages, costs, attorneys’ fees, 
and expenses arising out of Consultant’s failure to perform any of Consultant’s 
duties and obligations hereunder or in connection with the negligent performance 
of Consultant’s duties or obligations, including, but not limited to, any claims, suits, 
liabilities, court awards, damages, costs, attorneys’ fees, and expenses arising out 
of Consultant’s negligence or other tortious conduct. 

 
O. Independent Contractor.  The Consultant shall function as an independent 

contractor for the purposes of this Contract and shall not be considered an employee 
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of the State of Wyoming for any purpose.  Consistent with the express terms of this 
Contract, the Consultant shall be free from control or direction over the details of 
the performance of services under this Contract.  The Consultant shall assume sole 
responsibility for any debts or liabilities that may be incurred by the Consultant in 
fulfilling the terms of this Contract and shall be solely responsible for the payment 
of all federal, state, and local taxes which may accrue because of this Contract.  
Nothing in this Contract shall be interpreted as authorizing the Consultant or its 
agents or employees to act as an agent or representative for or on behalf of the State 
of Wyoming or the Commission or to incur any obligation of any kind on behalf of 
the State of Wyoming or the Commission.  The Consultant agrees that no health or 
hospitalization benefits, workers’ compensation, unemployment insurance, or 
similar benefits available to State of Wyoming employees will inure to the benefit 
of the Consultant or the Consultant’s agents or employees as a result of this 
Contract. 

 
P. Nondiscrimination. The Consultant shall comply with the Civil Rights Act of 

1964, the Wyoming Fair Employment Practices Act (Wyo. Stat. § 27-9-105, et 
seq.), the Americans with Disabilities Act (ADA), 42 U.S.C. § 12101, et seq., and 
the Age Discrimination Act of 1975 and any properly promulgated rules and 
regulations thereto and shall not discriminate against any individual on the grounds 
of age, sex, color, race, religion, national origin, or disability in connection with the 
performance under this Contract. 
 

Q. Notices.  All notices arising out of, or from, the provisions of this Contract shall be 
in writing either by regular mail, e-mail, or delivery in person at the addresses 
provided under this Contract.  Notice provided by e-mail shall be delivered as 
follows: 

 
Commission/Office: Kevin J. Boyce, P.G., kevin.boyce@wyo.gov, 307-777-7626. 
Consultant: Ryan Welling, P.E., rwelling@forsgren.com, 307-789-6735. 

 
R. Notice of Sale or Transfer.  The Consultant shall provide the Commission with 

notice of any sale, transfer, merger, or consolidation of the assets of the Consultant.  
Such notice shall be provided in accordance with the notices provision of this 
Contract and, when possible and lawful, in advance of the transaction.  If the 
Commission determines that the sale, transfer, merger, or consolidation is not 
consistent with the continued satisfactory performance of the Consultant’s 
obligations under this Contract, then the Commission may, at its discretion, 
terminate or renegotiate the Contract. 
 

S. Ownership and Return of Documents and Information.  The Commission is the 
official custodian and owns all documents, data compilations, reports, computer 
programs, photographs, data, and other work provided to or produced by the 
Consultant in the performance of this Contract.  Upon termination of services, for 

mailto:kevin.boyce@wyo.gov
mailto:rwelling@forsgren.com
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any reason, Consultant agrees to return all such original and derivative information 
and documents to the Commission in a useable format.  In the case of electronic 
transmission, such transmission shall be secured.  The return of information by any 
other means shall be by a parcel service that utilizes tracking numbers.  Upon 
Commission’s verified receipt of such information, Consultant agrees to physically 
and electronically destroy any residual Commission-owned data, regardless of 
format, and any other storage media or areas containing such information.  
Consultant agrees to provide written notice to Commission confirming the 
destruction of any such residual Commission-owned data. 
 

T. Patent or Copyright Protection.  The Consultant recognizes that certain 
proprietary matters or techniques may be subject to patent, trademark, copyright, 
license or other similar restrictions, and warrants that no work performed by the 
Consultant or its subcontractors will violate any such restriction. The Consultant 
shall defend and indemnify the Commission for any infringement or alleged 
infringement of such patent, trademark, copyright, license, or other restrictions. 
 

U. Prior Approval.  This Contract shall not be binding upon either party, no services 
shall be performed, and the Wyoming State Auditor shall not draw warrants for 
payment, until this Contract has been fully executed, approved as to form by the 
Office of the Attorney General, filed with and approved by A&I Procurement, and 
approved by the Governor of the State of Wyoming, or his designee, if required by 
Wyo. Stat. § 9-2-1016(b)(iv). 
 

V. Insurance Requirements. 
 
(i) During the term of this Contract, the Consultant shall obtain and maintain, 

and ensure that each subcontractor obtains and maintains, each type of 
insurance coverage specified in Insurance Coverage, below.  

 
(ii) All policies shall be primary over any insurance or self-insurance program 

carried by the Consultant or the State of Wyoming.  All policies shall 
include clauses stating that each insurance carrier shall waive all rights of 
recovery under subrogation or otherwise against Consultant or the State, its 
agencies, institutions, organizations, officers, agents, employees, and 
volunteers. 

 
(iii) The Consultant shall provide Certificates of Insurance to the Commission 

verifying each type of coverage required herein.  If the policy is a “claims 
made” policy instead of an “occurrence” policy, the information provided 
shall include, but is not limited to, retroactive dates and extended reporting 
periods or tails.  
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(iv) All policies shall be endorsed to provide at least thirty (30) days advance 
written notice of cancellation to the Commission. A copy of the policy 
endorsement shall be provided with the Certificate of Insurance.  

 
(v) In case of a breach of any provision relating to Insurance Requirements or 

Insurance Coverage, the Commission may, at the Commission’s option, 
obtain and maintain, at the expense of the Consultant, such insurance in the 
name of the Consultant, or subcontractor, as the Commission may deem 
proper and may deduct the cost of obtaining and maintaining such insurance 
from any sums which may be due or become due to the Consultant under 
this Contract.  

 
(vi) All policies required by this Contract shall be issued by an insurance 

company with an A.M. Best rating of A- VIII or better.  
 
(vii) The Commission reserves the right to reject any policy issued by an 

insurance company that does not meet these requirements. 
 

W. Insurance Coverage.  The Consultant shall not commence work under this 
Contract until it has obtained all the insurance required by the Commission and the 
State.  The Consultant shall obtain and maintain the following insurance in 
accordance with the Insurance Requirements set forth above: 
 
(i) Commercial General Liability Insurance.  Commercial general liability 

insurance (CGL) coverage, occurrence form, covering liability claims for 
bodily injury and property damage arising out of premises, operations, 
products and completed operations, and personal and advertising injury, 
with minimum limits as follows: 

 
 (a) $1,000,000.00 each occurrence; 
 (b) $1,000,000.00 personal injury and advertising injury; 
 (c) $2,000,000.00 general aggregate; and 
 (d) $2,000,000.00 products and completed operations. 
 

The CGL policy shall include coverage for Explosion, Collapse and 
Underground property damage. This coverage may not be excluded by 
endorsement. 

 
(ii) Workers’ Compensation and Employer’s Liability Insurance.  Employees 

hired in Wyoming to perform work under this Contract shall be covered by 
workers’ compensation coverage obtained through the Wyoming 
Department of Workforce Services’ workers’ compensation program, if 
statutorily required. Employees brought into Wyoming from Consultant’s 
home state to perform work under this Contract shall be covered by 
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workers’ compensation coverage obtained through the Wyoming 
Department of Workforce Services’ workers’ compensation program or 
other state or private workers’ compensation insurance approved by the 
Wyoming Department of Workforce Services, if statutorily required.   

 
The Consultant shall provide the Commission with a Certificate of Good 
Standing or other proof of workers’ compensation coverage for all of its 
employees who are to perform work under this Contract, if such coverage 
is required by law. If workers’ compensation coverage is obtained by 
Consultant through the Wyoming Department of Workforce Services’ 
workers’ compensation program, Consultant shall also obtain Employer’s 
Liability “Stop Gap” coverage through an endorsement to the CGL policy 
required by this Contract, with minimum limits as follows: 

 
 (a) Bodily Injury by Accident: $1,000,000.00 each accident; 

(b) Bodily Injury by Disease: $1,000,000.00 each employee; and 
 (c) Bodily Injury by Disease: $1,000,000.00 policy limit. 
 
(iii) Unemployment Insurance.  The Consultant shall be duly registered with the 

Department of Workforce Services and obtain such unemployment 
insurance coverage as required.  The Consultant shall supply Commission 
with a Certificate of Good Standing or other proof of unemployment 
insurance coverage. 

 
(iv) Automobile Liability Insurance.  Automobile liability insurance covering 

any auto (including owned, hired, and non-owned) with minimum limits of 
$1,000,000.00 each accident combined single limit. 

 
(v) Professional Liability or Errors and Omissions Liability Insurance.  

Professional liability insurance or errors and omissions liability insurance 
protecting against any and all claims arising from the Consultant’s alleged 
or real professional errors, omissions, or mistakes in the performance of 
professional duties under this Contract, with minimum limits as follows: 

 
 (a) $1,000,000.00 each occurrence; and 
 (b) $1,000,000.00 general aggregate. 
 
 The policy shall have an extended reporting period of two (2) years. 
 

X. Severability.  Should any portion of this Contract be judicially determined to be 
illegal or unenforceable, the remainder of the Contract shall continue in full force 
and effect, and the parties may renegotiate the terms affected by the severance. 
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Y. Sovereign Immunity and Limitations.  Pursuant to Wyo. Stat. § 1-39-104(a), the 
State of Wyoming, the Commission, and the Office expressly reserve sovereign 
immunity by entering into this Contract and specifically retain all immunities and 
defenses available to them as sovereigns.  The parties acknowledge that the State 
of Wyoming has sovereign immunity and only the Wyoming Legislature has the 
power to waive sovereign immunity. Designations of venue, choice of law, 
enforcement actions, and similar provisions shall not be construed as a waiver of 
sovereign immunity.  The parties agree that any ambiguity in this Contract shall not 
be strictly construed, either against or for either party, except that any ambiguity as 
to sovereign immunity shall be construed in favor of sovereign immunity. 

 
Z. Taxes.  The Consultant shall pay all taxes and other such amounts required by 

federal, state, and local law, including, but not limited to, federal and social security 
taxes, workers' compensation, unemployment insurance, and sales taxes. 
 

AA. Termination of Contract.  This Contract may be terminated, without cause, by the 
Commission upon thirty (30) days written notice.  This Contract may be terminated 
immediately for cause if the Consultant fails to perform in accordance with the 
terms of this Contract. 
 

BB. Third-Party Beneficiary Rights.  The parties do not intend to create in any other 
individual or entity the status of third-party beneficiary, and this Contract shall not 
be construed so as to create such status.  The rights, duties, and obligations 
contained in this Contract shall operate only between the parties to this Contract 
and shall inure solely to the benefit of the parties to this Contract. The provisions 
of this Contract are intended only to assist the parties in determining and performing 
their obligations under this Contract.   
 

CC. Time is of the Essence.  Time is of the essence in all provisions of this Contract. 
 

DD. Titles Not Controlling.  Titles of sections and subsections are for reference only 
and shall not be used to construe the language in this Contract. 
 

EE. Waiver.  The waiver of any breach of any term or condition in this Contract shall 
not be deemed a waiver of any prior or subsequent breach. Failure to object to a 
breach shall not constitute a waiver. 
 

FF. Counterparts.  This Contract may be executed in counterparts. Each counterpart, 
when executed and delivered, shall be deemed an original and all counterparts 
together shall constitute one and the same Contract. Delivery by the Consultant of 
an originally signed counterpart of this Contract by PDF shall be followed up 
immediately by delivery of the originally signed counterpart to the Commission. 
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9. Signatures.  The parties to this Contract, either personally or through their duly authorized 
representatives, have executed this Contract on the dates set out below, and certify that 
they have read, understood, and agreed to the terms and conditions of this Contract. 
 
The Effective Date of this Contract is the date of the signature last affixed to this page. 
 
 

WYOMING WATER DEVELOPMENT COMMISSION: 
 
 
_________________________________________________  __________________ 
Chairman        Date 
 
 
_________________________________________________  __________________ 
Secretary        Date 
 
 
FORSGREN ASSOCIATES, INC.: 
 
 
_________________________________________________  __________________ 
Todd Hurd, Evanston Office Manager   Date 
Employer ID #820-25-5723 
 
 
ATTORNEY GENERAL'S OFFICE: APPROVAL AS TO FORM 
 
 
_________________________________________________  __________________ 
Megan Pope  Date 
Senior Assistant Attorney General
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ATTACHMENT A 
SCOPE OF SERVICES 

 
A. AUTHORIZATION 

 
The Wyoming Legislature has authorized the Commission to conduct the study described 
herein.  The Consultant will complete the tasks and requirements outlined in Section D, 
Scope of Services, in this Attachment.  The Commission, at its sole discretion and through 
duly authorized contract amendments, may request the Consultant to complete additional 
work phases beyond the following scope of services. 

 
B. PROJECT DESCRIPTION 
 

1. Location. Subdivisions included within the boundaries of the Nordic Ranches 
Community Water & Sewer District lie in the Lower Star Valley, just east of US 
HWY 89, and approximately 6 miles south of the Town of Alpine in Lincoln 
County (approx. 43°04’35” N, 111°00’00” W, Elev. 6,000’). 

 
2. Purpose. To perform a Level I water system master plan for the Nordic Ranches 

Community Water & Sewer District. The plan would serve as a framework to 
establish project priorities and to perform financial planning necessary to meet 
those priorities.  The plan would also provide reconnaissance-level information 
regarding costs and scheduling.  

 
3. History.  Star Valley experienced dramatic growth, beginning in the mid-1980’s 

through the mid 2000’s when those areas that were sub-divided are now 
encompassed within the District.  The original developers, Nordic Ranches Water 
LLC, still own and operate the system components.  Residents formed the water & 
sewer district in 2019 to gain a measure of legal authority as users.   The system 
was not included in reconnaissance-level evaluations in the WWDC 2009 Star 
Valley Regional Master Plan, Level I, however it was mentioned as a rural system 
that might benefit from a regional public water transmission concept. 

 
http://library.wrds.uwyo.edu/wwdcrept/Star_Valley/Star_Valley-
Regional_Master_Plan-Final_Report-2009.html 

 
Additional information may be found at the Water Resources Data System, located 
at the University of Wyoming.  

 
C. PROJECT REQUIREMENTS 

 
1. Monthly Progress Reports and Billing Statements 

 
The Consultant shall submit a brief monthly progress report outlining the study status,  

http://library.wrds.uwyo.edu/wwdcrept/Star_Valley/Star_Valley-Regional_Master_Plan-Final_Report-2009.html
http://library.wrds.uwyo.edu/wwdcrept/Star_Valley/Star_Valley-Regional_Master_Plan-Final_Report-2009.html
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progress, and results to date, regardless of whether or not a billing statement is 
submitted, on or before the last working day of the month. 

 
Each billing statement must include a task-by-task report justifying the cost items 
contained in the billing statement.  The monthly progress report may be used as the 
justification for the billing statement as long as all cost items covered in the billing 
statement are addressed in the progress report. 

 
2. Computer Models, Geographic Information System (GIS), Statement of Assumptions, 

Project Work File 
 

a. If the Consultant writes or uses a computer program or spreadsheet as a part 
of this project, the Consultant shall submit to the Commission for approval 
all proposed program names and data formats prior to beginning work on 
that task.  All data shall be submitted to the Commission in written and 
digital forms with the final report.  Digital media shall be labeled by the 
Consultant to provide sufficient detail to access the information on the 
media. User manuals shall be submitted by the Consultant to the 
Commission providing complete documentation of computer programs 
developed under this project.  The user manuals shall also contain the source 
code language and the type of computer equipment necessary to operate the 
program(s).  The computer programs and spreadsheets (written and digital 
forms) are due on the same date as the final report, which contains the 
information generated by the programs. 

 
b. If the Consultant develops, collects, and/or uses GIS data as a part of this 

project, the Consultant shall do so in accordance with the WWDC GIS 
Standards Technical Memorandum utilizing provided Geodatabase 
Templates.  Links to GIS Standards Technical Memorandum are available 
at http://water.geospatialhub.org/pages/wwdc-gis-standards.  A webinar on 
required GIS Standards, hosted by WWDC and WRDS, will be available 
following consultant selection and is strongly recommended. 

 
 The Consultant shall adhere to the following GIS standards: 

 
(i) FEATURE MAPPING.  The Consultant shall acquire the 

appropriate Geodatabase Template for feature mapping from 
http://water.geospatialhub.org/search?groupIds=3e77928b1
d0d49858b8916ca63ca5ca4 prior to any GIS work. Five 
Geodatabase Templates are available and are specific to 
project type. These templates define the organization and 
naming requirements for feature classes, tables, and the 
required attributes within the feature classes.  Data needed 
for the project and described in this contract may include 
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core data or auxiliary data. Core data includes features which 
fit within one of the feature classes in the Geodatabase 
Template, whether newly created or acquired from another 
source. All core data shall be loaded into the Geodatabase 
Template and attributed according to the GIS data schema 
described in the GIS Standards Technical Memorandum. 
This shall include field attributes that indicate contract 
number, primary consultant, date modified, and accuracy. 
Auxiliary data sets, include features which do not fit within 
one of the feature classes in the Geodatabase Templates, 
whether newly created or acquired from another source. The 
auxiliary data can be linked to the templates or managed 
separately as needed for project completion.   

  
(ii) FORMATS and STANDARDS. Metadata are required for 

the geodatabase file, each included feature class (including 
those obtained from another source) and for each newly 
created feature. Metadata shall be completed in accordance 
with the GIS Standards Technical Memorandum. A detailed 
example for feature class metadata is provided in the GIS 
Standards Technical Memorandum and included in the 
Geodatabase Templates. This includes required information 
and default language, where appropriate, for each of the five 
metadata sections.  Feature-level metadata requirements are 
also described in the Memorandum. Codes or values used in 
attribute fields, which are not included as part of the core 
data templates, shall be defined in the metadata.  GIS data 
shall be saved in a Decimal Degree Coordinate system with 
a NAD83 datum, specifically 
“GCS_North_American_1983,” as indicated in the GIS 
Standards Technical Memorandum.  In addition to the 
Project geodatabase(s) and map file(s), GIS deliverables 
may also include linked nonspatial data/databases (.accdb, 
.xlsx), rasters (various formats), photographs (.jpg), maps 
(.pdf), and file integrated metadata references (.xml, .txt).  
Core data shall be delivered within the Geodatabase 
Template.  Auxiliary data can be provided as .shp files and 
metadata are required. 

  
(iii) MAPS.  Project GIS deliverables shall be organized in such 

a way as to allow easy replication of the maps found in the 
final project report.  The GIS project files should be provided 
as ESRI ArcGIS .mxd files saved with relative path names 
to data sources.   
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c. To facilitate the Commission’s accurate evaluation of the Consultant's work 
product, computations, conclusions and recommendations, the Consultant 
shall: 

 
(i) Include in the final report a section describing the 

assumptions and methodology used by the Consultant in 
generating the data and conclusions contained in that 
chapter. 

 
(ii) Maintain a project work file containing the materials used in 

project analysis.  This file will be available for review by the 
Commission and should be organized in such a way as to 
allow replication of the steps and procedures used by the 
Consultant to reach the conclusions described in the study. 

 
(iii) Prepare a project notebook containing a description of the 

assumptions and methodologies used in the project analysis.  
The notebook shall be organized in such a way as to allow 
replication of the steps, calculations, and procedures used by 
the Consultant to reach conclusions, described in the draft 
final report.  The project notebook shall be submitted with 
the draft final report. 

 
 3. Cost Estimates 
 

WWDC ELIGIBLE PROJECT COSTS 
 

CONSTRUCTION COSTS 
Itemized Cost of Each Project Component  $__________ 

         $__________ 
         $__________ 
         $__________ 

Cost of Project Components Total     $__________ 
(subtotal #1)    

 
Construction Engineering Cost (subtotal #1 x 10%)   $__________ 
Components + Construction Engineering Costs   $__________ 
(subtotal #2)    

 
Contingency (subtotal #2 x 15%)     $__________ 
Construction Cost Total (subtotal #2 + Contingency)  $__________ 
(subtotal #3)    
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PRE-CONSTRUCTION COSTS 
Preparation of Final Designs & Specifications (subtotal #1 x 10%) $__________ 
Permitting and Mitigation      $__________ 
Legal Fees (Title of Opinion Only)     $__________ 
Acquisition of Access and Rights of Way    $__________ 
Pre-construction Costs Total      $__________ 
(subtotal #4) 

 
 

TOTAL WWDC Eligible PROJECT COST 
Total WWDC Eligible Project Cost (subtotal #3 + subtotal #4) $__________

 (subtotal #5) 
 

WWDC INELIGIBLE PROJECT COSTS 
 

Itemized Costs of Ineligible Project Components   $__________ 
           $__________ 
           $__________ 
           $__________ 

Additional Cost for Construction Engineering   $__________ 
Additional Cost for Preparation of Final Designs & Specifications $__________ 
Total WWDC Ineligible Project Costs Total    $__________ 
(subtotal #6) 

 
TOTAL PROJECT COST 

 
Total Project Cost (subtotal #5 + subtotal #6)   $__________  

 
MATERIALS ONLY TOTAL 

 
Materials Only Total Project Cost ((Subtotal #1 + (Subtotal #1 x 10%)) 
 

$__________ 
 

Note:  Any inflation costs, as determined by the Consultant and the Office project 
manager, will be applied to the Total Project Cost. 

 
4. Final Report 
 

The Consultant shall use the Contract Scope of Services as the outline for draft and 
final reports so that Consultant compliance with Contract provisions can be 
verified. If the final report contains information of an engineering nature, the cover 
of the final report, all plates, and the executive summary must be stamped and 
signed by a Professional Engineer licensed in the State of Wyoming.  If the final 
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report contains information of a geologic nature, the cover of the final report, all 
plates, and the executive summary must be stamped and signed by a Professional 
Geologist licensed in the State of Wyoming.  If the final report contains information 
of both an engineering and geologic nature, the cover of the final report, all plates, 
and the executive summary must be stamped and signed by both a Professional 
Engineer and a Professional Geologist licensed in the State of Wyoming.   

 
5. Final Report - Digital Format 

 
In addition to the paper submittal described in Section C.4 above, the Consultant 
shall also provide the final documents and related materials in a digital format.  This 
digital report shall be contained on CD/DVD(s), USB drive(s), or other media as 
approved by the Office project manager, and shall be in Searchable Image Adobe 
Acrobat format.  

 
6. Anticipated Project Funding Assistance 

 
The Consultant shall clearly identify project components eligible for Commission 
funding, both in cost estimates and in project mapping.  The Consultant shall verify 
project component funding eligibility with the Office project manager prior to 
commencing any economic analysis.  Unless otherwise directed by the Office 
project manager, the Consultant shall assume that projects will be funded with a 
sixty-seven percent (67%) grant. The remaining thirty-three percent (33%) shall be 
acquired from external sources (for municipal projects); or from external sources 
and/or a loan from the Commission (for agricultural projects).  The Commission 
loan will be financed at an interest rate of four percent (4%) with a term to be 
specified by the Office project manager.  If funding is anticipated from another 
agency, such as the Office of State Lands and Investments (OSLI), Wyoming 
Drinking Water State Revolving Fund (WDWSRF), the USDA Rural Utilities 
Service (RUS) or another public/private financing source the Consultant shall 
prepare cost estimates for system components not eligible for Commission 
assistance in a format and level of detail acceptable to the potential funding agency.   

 
If required in the Contract Scope of Services, the Consultant shall provide the 
information necessary to complete applications to RUS, the Office of State Lands 
and Investments, and any other identified funding sources. 

 
7. Project Access 
 

The Consultant shall be responsible for obtaining access as required for project 
tasks. 
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8. Stand-By Time 
 

The Commission will not reimburse the Consultant for stand-by time charges for 
the Consultant's supervisory personnel. 

 
D. SCOPE OF SERVICES 
 
Task 1. Project Meetings 
 
A scoping meeting shall be held early in the project schedule in the project area to familiarize the 
Sponsor with the scope of the project as well as obtain and provide input and information to and 
from all affected parties.  The Consultant shall prepare all presentation material, including maps 
and other visual aids as necessary, to explain the project.  The scoping meeting location and time 
shall be coordinated with the Sponsor and Office project manager and should be held after the 
Consultant has reviewed all background information as described in Task 2. 
 
Additional project meetings shall be conducted to facilitate project activity coordination and to 
keep the Sponsor and all affected parties informed of progress.  The Consultant should assume a 
minimum of two (2) project meetings in the study area.  The Consultant shall be responsible for 
setting and conducting these meetings in coordination with the Office project manager and the 
Sponsor.  The Consultant shall prepare all notices, needed materials, and the meeting record.  In 
addition to the project meetings, several informal meetings with the Sponsor or Office project 
manager may be necessary during the course of the study.  The Consultant shall notify the Office 
project manager in advance of any meetings with the Sponsor. 
 
Task 2. Information Review 
 
The Consultant will gather and review all existing information related to the Sponsor’s water 
supply and distribution system.  This includes information available through the Sponsor; Nordic 
Ranches Water, LLC; Wyoming Water Development Office (WWDO); Water Resources Data 
System (WRDS); Wyoming State Engineer’s Office (WSEO); Wyoming Department of 
Environmental Quality - Water Quality Division (WDEQ-WQD); Lincoln County; U.S. 
Environmental Protection Agency (EPA), and any other sources as appropriate.  The Consultant 
shall coordinate with the Sponsor to obtain all past relevant studies that need to be reviewed.  
Improvements recommended to the water system in any of these reports should be documented.  
In addition, the status of those recommended improvements should be identified (i.e.: disregarded, 
completed, in progress, pending, etc.).  The Consultant shall also review and summarize all local 
area development plans, zoning ordinances, annexation policies and other regulations that may 
affect this project.  The Consultant shall provide a summary of existing information in the final 
report. 
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Task 3. Growth and Demand Projections 
 
The Consultant shall develop population growth projections for the Sponsor’s water service area.  
Planning boundaries of the service area will be based on discussions with the District as to where 
future growth may occur.  For example, the growth may occur within the existing service area or 
adjacent to a consecutive user or combination of users. This may result in the consideration of an 
expanded water service area that could reasonably be served by the Sponsor considering the 
investments in infrastructure. 
 
Historic population data obtained from the Economic Analysis Division of the Wyoming 
Department of Administration and Information (EAD/DA&I) will be used as the basis of the 
projections.  (Refer to http://eadiv.state.wy.us/.)  Alternate population projections will be 
developed considering recent growth trends, projections developed by the EAD/DA&I, and 
projections from other sources including, but not limited to those that may be available from the 
Sponsor and county planning agencies.  Another information source may be population projections 
available in environmental impact statements generated for mineral resource development in the 
area.  The Consultant shall provide graphic representations of each alternate population projection.  
 
Water demands, both current and projected, will be developed based on historic water use records.  
Alternate demand projections may be developed that consider the effects of an increasing tiered 
water rate system.  Demand projections should include bulk water sales to rural or independent 
water districts or systems, industries, and others as applicable.  The potential for any future high-
impact water demand scenarios shall be examined.  The Consultants shall also investigate any rural 
drinking water regionalization opportunities that may exist to satisfy future water demands. 
 
Task 4. Inventory, Evaluation and GIS 
 
The Consultant shall confer with the Sponsor to identify specific problem areas and concerns that 
should be focused on during this task.  The Consultant shall then propose the extent of inventory 
and evaluation to be performed in this task.  Inventory and evaluations shall primarily focus on 
facilitating the objectives of this project that in part include addressing the Sponsor’s areas of 
concern, identifying system deficiencies, and formulating improved GIS mapping.  Updates to the 
Sponsor’s existing GIS may include verification of the accuracy of the water system mapping in 
terms of piping connectivity, looping, location of system components, etc.  During this task, the 
Consultant may coordinate with the Sponsor during field work so district staff may perform any 
required pot-holing to help verify and true-up the District’s existing data.  The Consultant shall 
coordinate with the Office project manager and Sponsor regarding the expectations and limitations 
of this effort and shall be mindful of the following intentions of this task: 
 

a. Inventory and evaluate the existing infrastructure to determine its ability to meet 
current water demands and future water demands developed in Task 3. Identify those 
components that presently require repair or replacement and those components that will 
require repair or replacement within the next twenty (20) years. Provide a schedule for 
the needed improvements as described in Task 7. 
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b. Assess the capacity and serviceability of existing transmission and distribution 
pipelines, storage tanks, pump stations, PRV stations, flow monitoring devices, 
SCADA, water treatment facilities and other major components of the water supply 
system as applicable. Identify deficiencies and make recommendations for 
improvements needed to address these limitations.  In conjunction with the hydraulic 
modeling task, pipe materials and pressure classes shall be examined in terms of 
suitability to provide adequate service. 

 
c. Evaluate the system for water losses, including leaks and other non-revenue water.  

Results of the hydraulic model can serve as an indicator for potential leakage locations 
along with observations and discussions with system operators.  Identify locations that 
may warrant a leak detection study.  Identify factors and locations that may be the cause 
for leaks, such as corrosive soils. 

 
The Consultant shall evaluate the management and operation of the water system in the study area 
to determine if procedural changes would be beneficial.  If so, the Consultant shall detail those 
changes.  Results of the hydraulic model simulations can serve as a basis for this task along with 
observations and discussions with system operators.  The Consultant shall evaluate the existing 
water metering system to ensure water bills can be or are based on metered usage.  The Consultant 
may offer suggestions relating to the existing billing and metering procedures. 
 
All mapping and corresponding data sets, existing and updated, shall be consolidated into a 
comprehensive GIS.  Mapping shall be extended as needed to facilitate objectives of this project 
that include the hydraulic model, addressing the Sponsor’s areas of concern, identification of 
system deficiencies, and development of a modern and efficient GIS.  Coordination shall take place 
with the Sponsor and Office project manager on field survey limitations and any mapping logistics.   
 
Deliverables to the Sponsor shall include at least two (2) sets of large size hard copy printouts of 
the service areas and associated features for the Sponsor’s use.  These items are in addition to the 
GIS deliverables described in Task 11.  The Consultant shall coordinate with the Office project 
manager and Sponsor on final production of all hard copy mapping media and its delivery.  GIS 
data deliverables shall be in accordance with the “WWDO GIS Framework Data Plan” and the 
accompanying “GIS Standards Technical Memorandum.”  (Refer to Section C.2.b. of Attachment 
A.) 
 
Task 5. Water Source 
 
The Consultant shall gather and analyze data and information as needed to examine the Sponsor’s 
water supply sources for its public water supply system.  Capacities, diversion rates, pumping 
rates, pump capacities, and water treatment plant capacities shall be investigated as applicable.  
The Consultant shall determine if the water supply sources are limiting the ability to meet present 
and future water demands and if so, identify water supply alternatives to meet those demands.   
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The Consultant shall review existing water quality reports to determine if water supply sources 
and distributed water complies with EPA drinking water standards.  If the reports indicate that the 
standards are not being met or suggest potential water quality problems, recommendations will be 
presented to mitigate these problems.  Where applicable, the Consultant shall collect data on the 
number of households using septic systems, enhanced septic systems, sewage lagoon systems, or 
wastewater treatment plants to handle wastewater treatment within the Sponsor’s water service 
area. These data will be used to determine if wastewater treatment, or lack thereof, is presently 
impacting the water quality or could impact the water quality of the Sponsor’s water supply.  
 
The Consultant will review the status of the Sponsor’s water rights and produce a tabular inventory 
of these rights.  The inventory shall include priority dates, quantities, permitted uses, compliance 
with permit conditions and limitations, if adjudicated, and other pertinent data.  Historic use of 
water under each permit will be estimated to determine if the water rights must be expanded or 
altered to accommodate the recommendations in this project.  The Consultant will also review any 
water supply contracts held by the Sponsor and discuss their purpose and importance to the 
Sponsor. 
 
Task 6. Hydraulic Model 
 
In conjunction with the updated GIS and water system information obtained in Task 4, the 
Consultant shall model the District’s existing hydraulic model of its water system.  The Consultant 
shall model the current system and proposed system improvements.  Acceptable software 
platforms include the following or an Office approved equal: 
 
 Innovyze/MWH Soft: InfoWater (ArcGIS based); H2OMap Water (stand-alone); or 

H2ONet (AutoCAD based) 
 Bentley/Haestad Methods: WaterGEMS (ArcGIS based); WaterCAD (AutoCAD based or 

stand-alone) 
 
The model shall analyze the system using an extended period simulation and shall be properly 
calibrated to available data sets or known system behavior.  The Consultant shall evaluate the 
adequacy of the water transmission and distribution lines, pumping stations, and storage capacities 
to meet current and future pressure and flow requirements based on maximum day demands.  
System storage shall be modeled in terms of volume and water quality (i.e.: tank turnover, water 
age, etc.).  System pressures shall be determined in the model and compared against the pressure 
classes of existing pipes to identify problem areas.  The Consultant shall consider domestic, rural, 
commercial, municipal, and industrial demands as needed in the evaluation (i.e.: hospitals, 
colleges, golf courses, hotels, trailer park, schools, etc.) and incorporate planned development 
areas and all independent water systems that are supplied from the District’s system.  All pressure 
zones shall be properly accounted for and simulated in the model.  All pump stations shall be 
simulated in the model, and the Consultant should assess the adequacy of the existing pumps in 
terms of capacity, hydraulic head, run-time, variable frequency drive (VFD) operation, etc. as 
deemed necessary.  The Consultant shall use the model to size new pumps, transmission and 
distribution lines, storage, and other facilities as needed.  In terms of fire flow, coordinate with 
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District staff to ascertain the Sponsor’s expectations in providing fire flow to its service areas and 
the subsequent extent of fire flow simulations required.  The model shall incorporate the 
recommended system upgrades or modifications and shall be detailed enough to satisfy the needs 
of the project 
 
The Consultant shall construct and execute the hydraulic model to determine system capacity 
limits in terms of maximum growth potential.  Any inactive or planned water taps within the 
system shall be incorporated into the model.  The Consultant shall investigate whether the system 
has the capacity to effectively serve these taps should they eventually become active.   
 
Within the final report, the Consultant shall fully describe all modeling efforts particularly in terms 
of the model extents and acquisition of model input, including but not limited to the following: 
 
 Nodal Elevations 
 Demands 
 Diurnal Curve(s) 
 Pump Curves 
 Valve Settings 
 Pipe Diameters and Material 
 Pipe Friction Factors 
 Tank Geometry 

 
Task 7. Recommendations and Cost Estimates 
 
The Consultant shall develop a listing and descriptions of recommendations for system acquisition 
and improvements identified during the study.  The recommendations shall address needed 
infrastructure capital improvement projects along with suggestions for the funding, operation, 
maintenance, and replacement of the system.  The Consultant will prioritize the recommendations 
in coordination with the Sponsor.  A schedule shall be developed that identifies a phased approach 
for the implementation of the recommendations in accordance with their priority.  
 
The Consultant shall prepare construction cost estimates in tabular form for each of the 
recommended system improvements and shall be of sufficient detail to accommodate a Level III 
application.  The table will identify both Commission eligible and non-eligible costs.  Cost 
estimates for each infrastructure improvement shall be prepared as outlined in Attachment A, 
Section C.3.  The cost estimates will include present worth, costs of design, permitting, land 
acquisition, construction engineering, materials and equipment, construction, and construction 
contingencies.  The cost estimates should be based on the year this study is completed.  The 
Consultant shall then suggest an appropriate depreciation and/or inflation factor that may be 
applied to the project’s current year total cost and projected into the future per the schedule 
developed in this task. 
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Task 8. Water System Financing 
 
The Consultant shall work with the Sponsor to acquire all necessary financial data required for this 
task to determine the current and anticipated future water system revenues and expenditures.  To 
initiate this task, the Consultant shall determine if the Sponsor has a water enterprise fund in which 
existing water revenues allow the water system to be financially self-supporting or if the Sponsor 
must subsidize the water system from other budgets and revenues such as bonds, grants, etc.  In 
order for the water system to be self-supporting, revenues should be sufficient to accomplish the 
following: 
 
 Retire existing water related debt (principal and interest). 
 Pay the costs for employees. 
 Pay the costs of materials, supplies, utilities, and outside services necessary to operate and 

maintain the water system and provide normal improvements and replacement 
requirements for the system. 

 Pay for administrative and overhead expenses. 
 Provide an emergency fund that annually accrues at least an amount equal to 1.5% – 2.5% 

of the operating expenses. 
 Provide a fund that accrues sufficient reserves to pay for major repairs and replacement 

that will be required during the life of any associated project. 
 Pay other costs as may be identified by the Consultant. 
 
The Consultant shall first use the above criteria to make recommendations on the Sponsor’s current 
water revenue structure (rates, tap fees, and other) that would support the existing water system 
based on a revenue structure that encourages water conservation (tiered water rates).  The current 
water revenues shall be compared against current water expenditures based on the last five (5) 
years of data (if available).  The Consultant shall prepare a suggested itemized annual budget for 
the existing water system that would result in the system becoming and staying financially self-
supporting.   
 
Next, the Consultant shall prepare two (2) funding scenarios for consideration by the Sponsor that 
demonstrate the adjustments in revenues that may be necessary to accommodate the prioritized 
recommendations, schedules, and cost estimates developed in Task 7.  The Consultant shall present 
these amended water revenue structures that would support the identified system acquisition and 
improvements while maintaining the system as financially self-supporting as defined by the above 
criteria.  Within these adjustment scenarios, the Consultant shall demonstrate the effects on the 
average monthly bill for residential water users.  These estimated average monthly bills will be 
compared against American Water Works Association (AWWA) standard of 2.5% of the annual 
median household income divided by 12 months.  These two (2) scenarios shall be presented in 
the draft and final reports in a tabular or other clear and concise format.  The adjustment in revenues 
will be presented based on the following two (2) scenarios: 
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Scenario 1:  Assume there will be no state, federal, or outside funding assistance utilized, i.e., the 
Consultant shall demonstrate the necessary adjustments in water system revenues under the 
assumption that the Sponsor independently finances the prioritized recommendations.   
 
Scenario 2:  Assume that funding for WWDC eligible components will be in the form of a 67% 
grant from WWDC and a 33% loan from WWDC (4%, 30-year term), and funding for WWDC 
non-eligible components will only be in the form of Sponsor contribution from current or proposed 
water system revenues. 
 
The Consultant shall then identify additional funding sources outside of WWDC that the Sponsor 
can pursue to obtain the 33% loan component (Scenario 2 above) and to fund WWDC non-eligible 
components that are necessary.  The Wyoming Drinking Water State Revolving Fund Program 
(DWSRF), the USDA Rural Utilities Service (RUS), the State Lands and Investments Board, the 
Wyoming Business Council, the DEQ Abandoned Mine Lands Program, and other eligible funding 
sources shall be considered for loans, grants, and combinations thereof.   
 
The Consultant shall research and fully consider all eligibility requirements, application nuances, 
deadlines, and all logistical and timing challenges that may occur, report the amount of grant or 
loan funds that may be available through each agency, and analyze the probability of the Sponsor 
securing a grant or loan for the project(s) in question.  The Consultant shall contact these agencies 
early in the study should the possibility exist that the Sponsor may seek funding from them.  The 
Consultant shall obtain and review the latest versions of relevant guidance documents, forms, 
bulletins, supplements, information, etc. from each agency.   
 
The Consultant shall also research and define the federal National Environmental Policy Act 
(NEPA) requirements for securing such loans in terms of the environmental review (ER) efforts 
specifically required for each agency.  Throughout this task, the Consultant shall carefully 
distinguish and be mindful of the differences between DWSRF and RUS in terms of available 
funding packages and ER requirements.  DWSRF and RUS guidance and contact information is 
as follows: 
 

For DWSRF 
Forms and Guidance:  http://deq.wyoming.gov/wqd/state-revolving-loan-
fund/resources/1-srf-forms-and-guidance/ 
Contact: Bill Tillman, SRF Principal Engineer 
WDEQ/WQD, 200 W. 17th Street, Cheyenne, WY 82002 
Tel 307-777-6941.  Email: william.tillman@wyo.gov 
 
For RUS 
Forms and Guidance:  http://www.rd.usda.gov/programs-services/all-programs/water-
environmental-programs 
Contact: Lorraine Werner, Community Programs Director, USDA RUS 
Wyoming State Office, 100 East B Street, Rm 1005, Casper, WY 82602 
Tel 307-233-6710.  Email: lorraine.werner@usda.gov 
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Lastly, in order to demonstrate whether the water system has the technical, financial, and 
managerial capabilities to ensure current and ongoing successful operations, the Consultant shall 
complete the most recent Capacity Assessment and Financial Worksheets as provided by 
Wyoming DEQ.  Water systems must meet these capacity development requirements before a 
construction permit can be issued, and it is also part of eligibility for Drinking Water State 
Revolving Fund (DWSRF) loans.  These worksheets shall be completed by the Consultant whether 
the Sponsor is anticipating DWSRF funding or not.  Completed worksheets shall be submitted as 
an appendix within the final report to this project. Worksheets are available at 
http://deq.wyoming.gov/wqd/state-revolving-loan-fund/resources/1-srf-forms-and-guidance/ or 
by contacting DEQ directly. 
 
It should be noted that the Sponsor’s ability to pay for the project in a timely manner is a key 
consideration in the WWDC’s funding decisions.  The annual requests for WWDC funding 
typically exceed the funding available.  There are often uncertainties and delays in acquiring loans 
and, particularly, grants from other funding agencies.  Therefore, the WWDC may give priority in 
its Level III funding deliberations to the projects in which the Sponsor has been advancing on a 
specific financing plan and there is documented evidence that the financing will be in place within 
the calendar year in which the Level III project funding is approved by the Legislature.  If the 
WWDC finds it necessary to delay Level III funding requests due to the schedule for the financing 
plan, the WWDC may provide assurance to the Sponsor that it will recommend Level III funding 
the following year if the project financing is completed.  This assurance can be used to assist the 
Sponsors in securing financing from other entities. 
 
Task 9. Draft Report 
 
The Consultant shall submit to the Office five (5) hard copies of a draft report describing the results 
of all work completed in this study no later than May 2, 2022.  Five (5) CD, DVD, or USB drive 
copies containing the draft report in a text-recognized Adobe Acrobat (pdf) format will also be 
provided, along with two (2) CD, DVD, USB drive, or portable hard drive copies of the draft GIS 
(if applicable) which comply with the standards specified in Attachment “A”, Section C Project 
Requirements, item #2. The PDF version will be completely assembled into one standalone file, 
and shall be exactly the same version as the hard copy.  Each CD, DVD, or USB shall be labeled 
with the project name, contents of the media and date (month and year only). The WWDO project 
manager shall provide the project Sponsor a copy of this draft report for their review.  
 
Task 10. Report Presentations 
 
Upon completion of the draft report, the Consultant shall present the findings of the study at a 
public meeting near the project area.  Information and materials to be presented at the public 
meeting shall be developed by the Consultant after consultation with the Office project manager.  
The Consultant shall be responsible for developing a record of the meeting which shall become an 
appendix in the final report.  The record will include: any formal and/or informal notices; an 
affidavit of publication from the legal notice (public hearings only) as obtained from the Office; 
any materials presented or handed out at the meeting; a record of attendance; any written 
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comments, statements, or exhibits received; recorded testimony, or a memorandum summarizing 
the views and comments presented at the meeting; and other pertinent data.  The Consultant will 
also budget for a meeting in Casper or Cheyenne to present the results to the Commission, if 
specifically requested.  These presentations are independent of the meetings included under Task 
1.  
 
The Consultant shall coordinate with the Office project manager in planning for the presentations 
to ensure adherence to Office established policies and guidelines. The Consultant is responsible 
for publishing notice of the meeting not less than once each week for two weeks prior to the 
meeting and should budget accordingly.  
 
Task 11. Final Report and Deliverables 
 
After incorporation of the Office’s and the Sponsor's review comments on the draft report, the 
Consultant shall submit one (1) final report and one (1) executive summary in hard copy along 
with one (1) CD or DVD or USB drive containing the final report and executive summary in a 
text-recognized Adobe Acrobat (pdf) format to the Office 1 to 2 weeks prior to the final deadline 
for final comparison purposes. The pdf version shall be completely assembled into one stand-alone 
file and shall be exactly the same version as the hard copies.  Any discrepancies discovered by the 
Office project manager between the hard copy and electronic copy during this final comparison 
are the responsibility of the Consultant to correct.  
 
Upon completion of the final quality assurance process by the Office project manager, WRDS will 
assign an URL for the online posting of the final report and the Consultant shall submit all final 
documents and materials to the Office on or before July 15, 2022.  These final documents and 
materials shall include:  1) Twelve (12) hard copies of the final report, and 2) Twelve (12) hard 
copies of the executive summary.  The executive summary shall outline the purpose, findings, 
recommendations and configuration of the project, and shall include detailed cost estimates.  The 
summary should not exceed ten (10) pages. Any final reports which have been submitted in three-
ring notebook format shall have spine labels clearly identifying the project, Consultant and date.  
 
Four (4) CD, DVD, or USB drive copies containing the final report and executive summary in a 
text-recognized Adobe Acrobat (pdf) format will be provided. The pdf version will be completely 
assembled into one stand-alone file and shall be exactly the same version as the hard copy. Each 
CD, DVD, or USB shall be labeled with the project name, contents of the media and date (month 
and year only).  
  
Two (2) CD, DVD, or USB drive copies containing the final report and executive summary in 
original formats (Word, Excel, etc.) and in a text-recognized Adobe Acrobat (pdf) format. The pdf 
version will be completely assembled into one stand-alone file.  All electronic files shall be exactly 
the same version as the hard copies.  Each CD, DVD, or USB shall be labeled with the project 
name, contents of the media and date (month and year only).  
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Three (3) CD, DVD, or USB drive copies of the hydraulic model project file and all associated 
files shall be provided if applicable.  The files shall create a working model that is fully functional 
and can be modified.  In addition to the above, one (1) electronic copy of the hydraulic model 
project file and all associated files will be included in the project notebook. Each CD, DVD, or 
USB shall be labeled with the project name, contents of the media and date (month and year only). 
 
Three (3) CD, DVD, USB drive or portable hard drive copies of the GIS data according to the 
WWDC GIS Framework Plan and Technical Memorandum. See Attachment “A”, Section C 
Project Requirements, Item 2 for further details. Each CD, DVD, or USB shall be labeled with the 
project name, contents of the media and date (month and year only). 
 
One (1) project notebook containing the working files used in this project will be provided.  The 
project notebook files shall include descriptions of the assumptions and methodologies used in the 
project analysis.  The notebook shall be organized in such a way as to allow replication of the 
steps, calculations, and procedures used by the Consultant to reach the conclusions described in 
the final report. The preferred format for the project notebook is digital, provided on a CD, DVD, 
or USB drive.  Each CD, DVD, or USB shall be labeled with the project name, contents of the 
media and date (month and year only). Any project notebooks which have been submitted in three-
ring notebook format shall have spine labels clearly identifying the project, Consultant, and date.  
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ATTACHMENT B 
HOURLY RATE AND REIMBURSABLE EXPENSES 

PRICE SCHEDULE 2021 
 

FORSGREN ASSOCIATES, INC. 
      

TITLE CODE  TITLE  HOURLY 
RATE      

Engineer/Scientist VI   Principal/Service Leader   225 
Engineer/Scientist V   Division Manager   185 
Engineer/Scientist V   Managing Engineer/Scientist   170 
Engineer/Scientist IV   Senior Engineer/Scientist   160 
Engineer/Scientist III   Project Manager   145 
Engineer/Scientist II   Project Engineer/Scientist   125 
Engineer/Scientist I   Engineer/Scientist   100 
Survey V   Chief of Survey   125 
Survey IV   Survey Party Chief   110 
Survey III   Senior Surveyor   85 
Survey II   Surveyor-In-Training   75 
Survey I   Survey Technician   65 
Drafter IV   Senior Designer   100 
Drafter III   Designer   90 
Drafter II    Senior Designer   85 
Drafter I   Designer   75 
Inspector VI   Senior Construction Manager   130 

Inspector V   Construct. Mgr/Supervising 
Inspect.   115 

Inspector IV   Senior Inspector   105 
Inspector III   Project Inspector   85 
Inspector II   Project Inspector   75 
Inspector I   Assistant Inspector   60 
Building Inspector    Certified Building Inspector   80 
Technician V   Technician Manager   125 
Technician IV   Supervising Technician   95 
Technician III   Senior Technician   85 
Technician II   Technician   75 
Technician I   Assistant Technician   65 
Clerical IV   Senior Project Assistant   90 
Clerical III   Project Assistant III   75 
Clerical II   Project Assistant II   60 
Clerical I   Project Assistant I   55      
Expert Witness Testimony, Preparation and all court time will be charged at a rate of $500.00 
per hour 
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Meals will be per diem   $35/day 
Mileage  0.56/mile 
Reimbursables and subconsultants are charged at cost; items not listed 
will be billed at cost. 
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UPTON WATER MASTER PLAN, LEVEL I STUDY 
CONSULTANT CONTRACT FOR SERVICES NO. _________ 

 
 
1. Parties.  The parties to this Contract are the Wyoming Water Development Commission 

(Commission), 6920 Yellowtail Road, Cheyenne, Wyoming 82002 and Bearlodge 
Engineering and Surveying (Consultant), P.O. Box 130, 420 Cleveland Street, Sundance, 
Wyoming 82729. 

 
2. Purpose of Contract.  The purpose of this Contract is to set forth the terms and conditions 

under which the Commission will retain the services of the Consultant to render certain 
technical or professional services hereinafter described in connection with an undertaking 
to be financed by the Commission, and administered by the Wyoming Water Development 
Office (Office) through its Director or his designee. 

 
3. Term of Contract.  This Contract is effective when all parties have executed it (Effective 

Date).  The term of the Contract is from the Effective Date through June 30, 2023. All 
services shall be completed during this term.   

 
This Contract may be extended by agreement of both parties in writing and subject to the 
required approvals. There is no right or expectation of extension and any extension will be 
determined at the discretion of the Commission. 

 
4. Payment. 
 

A. Reimbursement of Expenses.  The Commission agrees to pay the Consultant an 
amount based on the approved hourly rate and reimbursable expenses price 
schedules depicted in Attachment B, attached to and incorporated into this Contract 
by this reference, for the services described in Attachment A, attached to and 
incorporated into this Contract by this reference.  Total payment under this Contract 
shall not exceed one hundred fifty-two thousand, four hundred eighty-three dollars 
($152,483.00). 

 
B. Project Budget.  The project budget for each task included in Attachment A is as 

follows: 
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Task Estimated Cost 
 
1. Scoping and Project Meetings         $        16,708.00 
2. Information Review           $          7,164.00 
3. Inventory, Evaluation, and GIS         $        38,792.00 
4. Hydraulic Model           $          9,820.00 
5. Water Sources            $        11,000.00 
6. Growth and Demand Projections         $          6,456.00 
7. Recommendations and Cost Estimates        $        20,928.00 
8. Water System Financing          $          8,500.00 
9. Discretionary Task           $        10,000.00 
10. Draft Report and Presentations         $        16,131.00 
11. Final Report and Deliverables         $          6,984.00 

 
      TOTAL PROJECT COST           $      152,483.00 
 

The amounts for each task are estimates only, but are not to be exceeded unless 
authorized in writing by the Commission.  The Contract total amount is controlling.  
Payment shall be made directly to the Consultant.  The Consultant shall maintain 
hourly records of time worked by its personnel to support any audits the state or the 
Commission may require.  Billing reports shall be submitted no more often than 
monthly for activities and costs accrued since the last billing report and shall be 
made on forms approved in advance by the Commission.  A brief project progress 
report summarizing project activities in the billing period must be submitted with 
each billing. 

 
 C. Billing Procedures.  The Consultant shall submit billing reports as the services are 

performed for the various tasks outlined in Attachment A.  The Commission shall 
initiate the payment process within forty-five (45) days after submission of a 
verified statement of services pursuant to Wyo. Stat. § 16-6-602. 

 
D. Money Withheld.  No payment shall be made for work performed before the 

Effective Date of this Contract.  Should the Consultant fail to perform in a manner 
consistent with the terms and conditions set forth in this Contract, payment under 
this Contract may be withheld until such time as the Consultant performs its duties 
and responsibilities to the satisfaction of the Commission. 
 

E. Final Payment.  The final payment shall be made upon acceptance of the final 
report and receipt of the final billing. 
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5. Responsibilities of Consultant.  
 

A. Scope of Services.  The Consultant shall perform the specific services required 
under this Contract in a satisfactory and proper manner as outlined in Attachment 
A. 
 

B. Personnel.  All of the services required hereunder will be performed by the 
Consultant or under its supervision, and all personnel engaged in the work shall be 
fully qualified and shall be authorized, licensed, or permitted under state law to 
perform such services, if state law requires such authorization, license, or permit. 

 
C. Subcontracts. 

 
(i) Approval Required for Subcontracts.  Any subcontractors and outside 

associates or consultants required by the Consultant in connection with the 
services, work performed or rendered under this Contract will be limited to 
such individuals or firms as were specifically identified in the proposal and 
agreed to during negotiations or are specifically authorized by the 
Commission during the performance of this Contract.  The Consultant shall 
submit a list of the proposed subcontractors, associates or consultants; the 
scope and extent of each subcontract; and the dollar amount of each 
subcontract prior to Contract execution to the Commission for approval.  
During the performance of the Contract, substitutions in or additions to such 
subcontracts, associates, or consultants will be subject to the prior approval 
of the Commission.  The Commission approval of subcontractors will not 
relieve the Consultant from any responsibilities outlined in this Contract.  
The Consultant shall be responsible for the actions of the subcontractors, 
associates, and subconsultants. 

 
(ii) Billings for Subcontractors.  Billings for subcontractor, associates or 

subconsultants services will not include any mark up.  The subcontract costs 
will be billed to the Commission at the actual costs as billed to the 
Consultant. Subcontract costs will be documented by attaching 
subcontractor billings to the Consultant's billing submittals.  Subcontractors 
will utilize billing forms provided by the Commission, or alternate forms if 
approved in advance by the Commission. 

 
(iii) Copies of Subcontracts.  The Consultant shall provide to the Commission 

copies of each subcontractor contract immediately following execution with 
the subcontractor.  All subcontracts between the Consultant and a 
subcontractor shall refer to and conform to the terms of this Contract.  
However, nothing in this Contract shall be construed as making the 
Commission a party of any subcontract entered between the Consultant and 
a subcontractor. 
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D. Requests from the Commission.  The Consultant shall be responsible and 
responsive to the Commission and the Office in their requests and requirements 
related to the scope of this Contract.  

 
E. Presentation of Data.  The Consultant shall select and analyze all data in a 

systematic and meaningful manner so as to contribute directly in meeting the 
objectives of the project, and shall present this information clearly and concisely, 
in a professional and workmanlike manner. 

 
F. Draft of Final Report.  The Consultant shall provide to the Commission a draft of 

the final report covering all work elements of the project including maps, charts, 
conclusions and recommendations prior to the publication of any final report and 
no later than the date specified in Attachment A.  The Commission will respond 
promptly with written comments to the Consultant.  The Consultant will address 
the comments of the Commission in the final report. 

 
G. Project Completion Report.  A final project completion report in the form 

described in Attachment A shall be submitted to the Commission by the date 
specified in Attachment A. 

 
H. Reports, Maps, Plans, Models and Documents.  One (1) copy of maps, plans, 

worksheets, logs, field notes or other documents prepared under this Contract, and 
one (1) copy of each unpublished report prepared under this Contract shall be 
submitted to the Commission.  If the Consultant writes or uses a computer program 
or spreadsheet as a part of this project, the Consultant shall submit to the 
Commission for approval all proposed program names and data formats prior to 
beginning work on that task.  All data shall be submitted to the Commission in 
written and digital forms with the final report.  Digital media shall be labeled by 
the Consultant to provide sufficient detail to access the information on the media.  
All user manuals shall be submitted by the Consultant to the Commission providing 
complete documentation of computer programs developed under this Contract.  The 
user manual shall also specify the source code language and the type of computer 
equipment necessary to operate the program(s).  Any programs or computer 
software generated as a part of this Contract shall be the sole property of the 
Commission. 
 

6. Responsibilities of the Commission. 
 

A. Designated Representative.  The Director of the Office shall act as the 
Commission’s representative with respect to the Consultant’s services to be 
performed under this Contract and shall have complete authority to transmit 
instructions, receive information, and interpret the Commission’s policies and 
decisions with respect to services covered by this Contract. 
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B. Data to be Furnished to the Consultant.  All information, data, reports, and maps 
as are available to the Commission and necessary for the carrying out of the Scope 
of Services set forth herein shall be furnished to the Consultant without charge and 
the Commission shall cooperate with the Consultant in every way possible in the 
carrying out of the project. 
 

C. Review Reports.  The Commission shall examine all studies, reports, sketches, 
opinions of the construction costs, and other documents presented by the Consultant 
to the Commission and shall promptly render in writing the Commission’s 
decisions pertaining thereto within the time periods specified in Attachment A. 

 
D. Provide Criteria.  The Commission shall provide all criteria and full information 

regarding its requirements for the project. 
 

7. Special Provisions.   
 
A. No Finder's Fees.  No finder's fee, employment agency fee, or other such fee 

related to the procurement of this Contract, shall be paid by either party. 
 
B. Publicity.  Any publicity given to the projects, programs or services provided 

herein, including, but not limited to, notices, information, pamphlets, press releases, 
research, reports, signs, and similar public notices in whatever form, prepared by 
or for the Consultant, shall identify the Commission as the sponsoring agency and 
shall not be released without prior written approval from the Commission. 
 

C. Monitoring Activities.  The Commission shall have the right to monitor all 
activities related to this Contract that are performed by Consultant or its 
subcontractors.  This shall include, but not be limited to, the right to make site 
inspections at any time and with reasonable notice; to bring experts and consultants 
on site to examine or evaluate completed work or work in progress; to examine the 
books, ledgers, documents, papers, and records pertinent to this Contract; and to 
observe all Consultant personnel in every phase of performance of Contract related 
work. 
 

D. Kickbacks.  The Consultant certifies and warrants that no gratuities, kickbacks, or 
contingency fees were paid in connection with this Contract, nor were any fees, 
commissions, gifts, or other considerations made contingent upon the award of this 
Contract.  If the Consultant breaches or violates this warranty, the Commission 
may, at its discretion, terminate this Contract without liability to the Commission, 
or deduct from the Contract price or consideration, or otherwise recover, the full 
amount of any commission, percentage, brokerage, or contingency fee. 
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8. General Provisions.   
 

A. Amendments.  Any changes, modifications, revisions, or amendments to this 
Contract which are mutually agreed upon by the parties to this Contract shall be 
incorporated by written instrument, executed by all parties to this Contract. 
 

B. Applicable Law, Rules of Construction, and Venue.  The construction, 
interpretation, and enforcement of this Contract shall be governed by the laws of 
the State of Wyoming, without regard to conflicts of law principles.  The terms 
“hereof,” “hereunder,” “herein,” and words of similar import, are intended to refer 
to this Contract as a whole and not to any particular provision or part.  The Courts 
of the State of Wyoming shall have jurisdiction over this Contract and the parties.  
The venue shall be the First Judicial District, Laramie County, Wyoming.  
 

C. Assignment Prohibited and Contract Shall Not be Used as Collateral.  The 
Consultant shall not assign or otherwise transfer any of the rights or delegate any 
of the duties set out in this Contract without the prior written consent of the 
Commission.  The Consultant shall not use this Contract, or any portion thereof, for 
collateral for any financial obligation, without the prior written permission of the 
Commission. 
 

D. Audit and Access to Records.  The Commission and its representatives shall have 
access to any books, documents, papers, electronic data, and records of the 
Consultant which are pertinent to this Contract.  The Consultant shall immediately, 
upon receiving written instruction from the Commission, provide to any 
independent auditor or accountant all books, documents, papers, electronic data, 
and records of the Consultant which are pertinent to this Contract.  The Consultant 
shall cooperate fully with any such independent auditor or accountant during the 
entire course of any audit authorized by the Commission. 
 

E. Availability of Funds.  Each payment obligation of the Commission is conditioned 
upon the availability of government funds which are appropriated or allocated for 
the payment of this obligation and which may be limited for any reason including, 
but not limited to, congressional, legislative, gubernatorial, or administrative 
action. If funds are not allocated and available for continued performance of the 
Contract, the Contract may be terminated by the Commission at the end of the 
period for which the funds are available. The Commission shall notify the 
Consultant at the earliest possible time of the services which will or may be affected 
by a shortage of funds. No penalty shall accrue to the Commission in the event this 
provision is exercised, and the Commission shall not be obligated or liable for any 
future payments due or for any damages as a result of termination under this section. 
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F. Award of Related Contracts.   
 
(i) The Commission may award supplemental or successor contracts for work 

related to this Contract or may award contracts to other contractors for work 
related to this Contract.  The Consultant shall cooperate fully with other 
contractors and the Commission in all such cases. 

 
(ii) The Commission, at its sole discretion and through duly authorized contract 

amendments, may request the Consultant to complete additional phases 
beyond the scope of services included in this Contract. 

 
G. Certificate of Good Standing.  The Consultant shall provide to the Commission a 

Certificate of Good Standing from the Wyoming Secretary of State, or other proof 
that Consultant is authorized to conduct business in the State of Wyoming, if 
required, before performing work under this Contract. The Consultant shall ensure 
that all annual filings and corporate taxes due and owing to the Secretary of State’s 
office are up-to-date before signing this Contract. 
 

H. Compliance with Laws.  The Consultant shall keep informed of and comply with 
all applicable federal, state, and local laws and regulations in the performance of 
this Contract. 
 

I. Confidentiality of Information.  All documents, data compilations, reports, 
computer programs, photographs, data, and other work provided to or produced by 
the Consultant in the performance of this Contract shall be kept confidential by the 
Consultant unless written permission is granted by the Commission for its release.  
If and when the Consultant receives a request for information subject to this 
Contract, the Consultant shall notify the Commission within ten (10) days of such 
request and shall not release such information to a third party unless directed to do 
so by the Commission. 
 

J. Conflicts of Interest  
 
(i) The Consultant shall not engage in providing consultation or representation 

of clients, agencies or firms which may constitute a conflict of interest 
which results in a disadvantage to the Commission or a disclosure which 
would adversely affect the interests of the Commission.  The Consultant 
shall notify the Commission of any potential or actual conflicts of interest 
arising during the course of the Consultant’s performance under this 
Contract.  This Contract may be terminated in the event a conflict of interest 
arises.  Termination of the Contract will be subject to a mutual settlement 
of accounts.  In the event the contract is terminated under this provision, the 
Consultant shall take steps to ensure that the file, evidence, evaluation and 
data are provided to the Commission or its designee.  This does not prohibit 
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or affect the Consultant’s ability to engage in consultations, evaluations or 
representation under agreement with other agencies, firms, facilities, or 
attorneys so long as no conflict exists. 

 
(ii) A conflict of interest warranting termination of this Contract may include, 

but is not necessarily limited to, acting on behalf of a client in an adversarial 
proceeding against the State of Wyoming, its agencies, boards, 
commissions, or the University of Wyoming, or initiating suits in equity 
including injunctions, declaratory judgments, writs of prohibition, or quo 
warranto. 

 
 K. Entirety of Contract.  This Contract, consisting of fourteen (14) pages; 

Attachment A, consisting of seventeen (17) pages; and Attachment B, consisting of 
one (1) page, represent the entire and integrated Contract between the parties and 
supersede all prior negotiations, representations, and agreements, whether written 
or oral. In the event of a conflict or inconsistency between the language of this 
Contract and the language of any attachment or document incorporated by 
reference, the language of this Contract shall control. 

 
L. Ethics.  The Consultant shall keep informed of and comply with the Wyoming 

Ethics and Disclosure Act (Wyo. Stat. § 9-13-101, et seq.), and any and all ethical 
standards governing Consultant’s profession. 
 

M. Force Majeure.  Neither party shall be liable for failure to perform under this 
Contract if such failure to perform arises out of causes beyond the control and 
without the fault or negligence of the nonperforming party.  Such causes may 
include, but are not limited to, acts of God or the public enemy, fires, floods, 
epidemics, quarantine restrictions, freight embargoes, and unusually severe 
weather.  This provision shall become effective only if the party failing to perform 
immediately notifies the other party of the extent and nature of the problem, limits 
delay in performance to that required by the event, and takes all reasonable steps to 
minimize delays.   
 

N. Indemnification.  The Consultant shall release, indemnify, and hold harmless the 
State, the Commission, the Office, and their officers, agents, and employees from 
any and all claims, suits, liabilities, court awards, damages, costs, attorneys’ fees, 
and expenses arising out of Consultant’s failure to perform any of Consultant’s 
duties and obligations hereunder or in connection with the negligent performance 
of Consultant’s duties or obligations, including, but not limited to, any claims, suits, 
liabilities, court awards, damages, costs, attorneys’ fees, and expenses arising out 
of Consultant’s negligence or other tortious conduct. 

 
O. Independent Contractor.  The Consultant shall function as an independent 

contractor for the purposes of this Contract and shall not be considered an employee 
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of the State of Wyoming for any purpose.  Consistent with the express terms of this 
Contract, the Consultant shall be free from control or direction over the details of 
the performance of services under this Contract.  The Consultant shall assume sole 
responsibility for any debts or liabilities that may be incurred by the Consultant in 
fulfilling the terms of this Contract and shall be solely responsible for the payment 
of all federal, state, and local taxes which may accrue because of this Contract.  
Nothing in this Contract shall be interpreted as authorizing the Consultant or its 
agents or employees to act as an agent or representative for or on behalf of the State 
of Wyoming or the Commission or to incur any obligation of any kind on behalf of 
the State of Wyoming or the Commission.  The Consultant agrees that no health or 
hospitalization benefits, workers’ compensation, unemployment insurance, or 
similar benefits available to State of Wyoming employees will inure to the benefit 
of the Consultant or the Consultant’s agents or employees as a result of this 
Contract. 

 
P. Nondiscrimination. The Consultant shall comply with the Civil Rights Act of 

1964, the Wyoming Fair Employment Practices Act (Wyo. Stat. § 27-9-105, et 
seq.), the Americans with Disabilities Act (ADA), 42 U.S.C. § 12101, et seq., and 
the Age Discrimination Act of 1975 and any properly promulgated rules and 
regulations thereto and shall not discriminate against any individual on the grounds 
of age, sex, color, race, religion, national origin, or disability in connection with the 
performance under this Contract. 
 

Q. Notices.  All notices arising out of, or from, the provisions of this Contract shall be 
in writing either by regular mail, e-mail, or delivery in person at the addresses 
provided under this Contract.  Notice provided by e-mail shall be delivered as 
follows: 

 
Commission/Office: Keith E. Clarey, P.G., keith.clarey@wyo.gov, 307-777-7626. 
Consultant: Kenneth C. Rathbun, P.E., bearlodgekr@rangeweb.net, 307-283-3633. 

 
R. Notice of Sale or Transfer.  The Consultant shall provide the Commission with 

notice of any sale, transfer, merger, or consolidation of the assets of the Consultant.  
Such notice shall be provided in accordance with the notices provision of this 
Contract and, when possible and lawful, in advance of the transaction.  If the 
Commission determines that the sale, transfer, merger, or consolidation is not 
consistent with the continued satisfactory performance of the Consultant’s 
obligations under this Contract, then the Commission may, at its discretion, 
terminate or renegotiate the Contract. 
 

S. Ownership and Return of Documents and Information.  The Commission is the 
official custodian and owns all documents, data compilations, reports, computer 
programs, photographs, data, and other work provided to or produced by the 
Consultant in the performance of this Contract.  Upon termination of services, for 

mailto:keith.clarey@wyo.gov
mailto:bearlodgekr@rangeweb.net
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any reason, Consultant agrees to return all such original and derivative information 
and documents to the Commission in a useable format.  In the case of electronic 
transmission, such transmission shall be secured.  The return of information by any 
other means shall be by a parcel service that utilizes tracking numbers.  Upon 
Commission’s verified receipt of such information, Consultant agrees to physically 
and electronically destroy any residual Commission-owned data, regardless of 
format, and any other storage media or areas containing such information.  
Consultant agrees to provide written notice to Commission confirming the 
destruction of any such residual Commission-owned data. 
 

T. Patent or Copyright Protection.  The Consultant recognizes that certain 
proprietary matters or techniques may be subject to patent, trademark, copyright, 
license or other similar restrictions, and warrants that no work performed by the 
Consultant or its subcontractors will violate any such restriction. The Consultant 
shall defend and indemnify the Commission for any infringement or alleged 
infringement of such patent, trademark, copyright, license, or other restrictions. 
 

U. Prior Approval.  This Contract shall not be binding upon either party, no services 
shall be performed, and the Wyoming State Auditor shall not draw warrants for 
payment, until this Contract has been fully executed, approved as to form by the 
Office of the Attorney General, filed with and approved by A&I Procurement, and 
approved by the Governor of the State of Wyoming, or his designee, if required by 
Wyo. Stat. § 9-2-1016(b)(iv). 
 

V. Insurance Requirements. 
 
(i) During the term of this Contract, the Consultant shall obtain and maintain, 

and ensure that each subcontractor obtains and maintains, each type of 
insurance coverage specified in Insurance Coverage, below.  

 
(ii) All policies shall be primary over any insurance or self-insurance program 

carried by the Consultant or the State of Wyoming.  All policies shall 
include clauses stating that each insurance carrier shall waive all rights of 
recovery under subrogation or otherwise against Consultant or the State, its 
agencies, institutions, organizations, officers, agents, employees, and 
volunteers. 

 
(iii) The Consultant shall provide Certificates of Insurance to the Commission 

verifying each type of coverage required herein.  If the policy is a “claims 
made” policy instead of an “occurrence” policy, the information provided 
shall include, but is not limited to, retroactive dates and extended reporting 
periods or tails.  
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(iv) All policies shall be endorsed to provide at least thirty (30) days advance 
written notice of cancellation to the Commission. A copy of the policy 
endorsement shall be provided with the Certificate of Insurance.  

 
(v) In case of a breach of any provision relating to Insurance Requirements or 

Insurance Coverage, the Commission may, at the Commission’s option, 
obtain and maintain, at the expense of the Consultant, such insurance in the 
name of the Consultant, or subcontractor, as the Commission may deem 
proper and may deduct the cost of obtaining and maintaining such insurance 
from any sums which may be due or become due to the Consultant under 
this Contract.  

 
(vi) All policies required by this Contract shall be issued by an insurance 

company with an A.M. Best rating of A- VIII or better.  
 
(vii) The Commission reserves the right to reject any policy issued by an 

insurance company that does not meet these requirements. 
 

W. Insurance Coverage.  The Consultant shall not commence work under this 
Contract until it has obtained all the insurance required by the Commission and the 
State.  The Consultant shall obtain and maintain the following insurance in 
accordance with the Insurance Requirements set forth above: 
 
(i) Commercial General Liability Insurance.  Commercial general liability 

insurance (CGL) coverage, occurrence form, covering liability claims for 
bodily injury and property damage arising out of premises, operations, 
products and completed operations, and personal and advertising injury, 
with minimum limits as follows: 

 
 (a) $1,000,000.00 each occurrence; 
 (b) $1,000,000.00 personal injury and advertising injury; 
 (c) $2,000,000.00 general aggregate; and 
 (d) $2,000,000.00 products and completed operations. 
 

The CGL policy shall include coverage for Explosion, Collapse and 
Underground property damage. This coverage may not be excluded by 
endorsement. 

 
(ii) Workers’ Compensation and Employer’s Liability Insurance.  Employees 

hired in Wyoming to perform work under this Contract shall be covered by 
workers’ compensation coverage obtained through the Wyoming 
Department of Workforce Services’ workers’ compensation program, if 
statutorily required. Employees brought into Wyoming from Consultant’s 
home state to perform work under this Contract shall be covered by 
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workers’ compensation coverage obtained through the Wyoming 
Department of Workforce Services’ workers’ compensation program or 
other state or private workers’ compensation insurance approved by the 
Wyoming Department of Workforce Services, if statutorily required.   

 
The Consultant shall provide the Commission with a Certificate of Good 
Standing or other proof of workers’ compensation coverage for all of its 
employees who are to perform work under this Contract, if such coverage 
is required by law. If workers’ compensation coverage is obtained by 
Consultant through the Wyoming Department of Workforce Services’ 
workers’ compensation program, Consultant shall also obtain Employer’s 
Liability “Stop Gap” coverage through an endorsement to the CGL policy 
required by this Contract, with minimum limits as follows: 

 
 (a) Bodily Injury by Accident: $1,000,000.00 each accident; 

(b) Bodily Injury by Disease: $1,000,000.00 each employee; and 
 (c) Bodily Injury by Disease: $1,000,000.00 policy limit. 
 
(iii) Unemployment Insurance.  The Consultant shall be duly registered with the 

Department of Workforce Services and obtain such unemployment 
insurance coverage as required.  The Consultant shall supply Commission 
with a Certificate of Good Standing or other proof of unemployment 
insurance coverage. 

 
(iv) Automobile Liability Insurance.  Automobile liability insurance covering 

any auto (including owned, hired, and non-owned) with minimum limits of 
$1,000,000.00 each accident combined single limit. 

 
(v) Professional Liability or Errors and Omissions Liability Insurance.  

Professional liability insurance or errors and omissions liability insurance 
protecting against any and all claims arising from the Consultant’s alleged 
or real professional errors, omissions, or mistakes in the performance of 
professional duties under this Contract, with minimum limits as follows: 

 
 (a) $1,000,000.00 each occurrence; and 
 (b) $1,000,000.00 general aggregate. 
 
 The policy shall have an extended reporting period of two (2) years. 
 

X. Severability.  Should any portion of this Contract be judicially determined to be 
illegal or unenforceable, the remainder of the Contract shall continue in full force 
and effect, and the parties may renegotiate the terms affected by the severance. 
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Y. Sovereign Immunity and Limitations.  Pursuant to Wyo. Stat. § 1-39-104(a), the 
State of Wyoming, the Commission, and the Office expressly reserve sovereign 
immunity by entering into this Contract and specifically retain all immunities and 
defenses available to them as sovereigns.  The parties acknowledge that the State 
of Wyoming has sovereign immunity and only the Wyoming Legislature has the 
power to waive sovereign immunity. Designations of venue, choice of law, 
enforcement actions, and similar provisions shall not be construed as a waiver of 
sovereign immunity.  The parties agree that any ambiguity in this Contract shall not 
be strictly construed, either against or for either party, except that any ambiguity as 
to sovereign immunity shall be construed in favor of sovereign immunity. 

 
Z. Taxes.  The Consultant shall pay all taxes and other such amounts required by 

federal, state, and local law, including, but not limited to, federal and social security 
taxes, workers' compensation, unemployment insurance, and sales taxes. 
 

AA. Termination of Contract.  This Contract may be terminated, without cause, by the 
Commission upon thirty (30) days written notice.  This Contract may be terminated 
immediately for cause if the Consultant fails to perform in accordance with the 
terms of this Contract. 
 

BB. Third-Party Beneficiary Rights.  The parties do not intend to create in any other 
individual or entity the status of third-party beneficiary, and this Contract shall not 
be construed so as to create such status.  The rights, duties, and obligations 
contained in this Contract shall operate only between the parties to this Contract 
and shall inure solely to the benefit of the parties to this Contract. The provisions 
of this Contract are intended only to assist the parties in determining and performing 
their obligations under this Contract.   
 

CC. Time is of the Essence.  Time is of the essence in all provisions of this Contract. 
 

DD. Titles Not Controlling.  Titles of sections and subsections are for reference only 
and shall not be used to construe the language in this Contract. 
 

EE. Waiver.  The waiver of any breach of any term or condition in this Contract shall 
not be deemed a waiver of any prior or subsequent breach. Failure to object to a 
breach shall not constitute a waiver. 
 

FF. Counterparts.  This Contract may be executed in counterparts. Each counterpart, 
when executed and delivered, shall be deemed an original and all counterparts 
together shall constitute one and the same Contract. Delivery by the Consultant of 
an originally signed counterpart of this Contract by PDF shall be followed up 
immediately by delivery of the originally signed counterpart to the Commission. 
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9. Signatures.  The parties to this Contract, either personally or through their duly authorized 
representatives, have executed this Contract on the dates set out below, and certify that 
they have read, understood, and agreed to the terms and conditions of this Contract. 
 
The Effective Date of this Contract is the date of the signature last affixed to this page. 
 
 

WYOMING WATER DEVELOPMENT COMMISSION: 
 
 
_________________________________________________  __________________ 
Chairman        Date 
 
 
_________________________________________________  __________________ 
Secretary        Date 
 
 
BEARLODGE ENGINEERING AND SURVEYING: 
 
 
_________________________________________________  __________________ 
Kenneth C. Rathbun, P.E., Secretary-Treasurer of the Corporation  Date 
Employer ID #83-0279021 
 
 
ATTORNEY GENERAL'S OFFICE: APPROVAL AS TO FORM 
 
 
_________________________________________________  __________________ 
Megan Pope  Date 
Senior Assistant Attorney General 
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ATTACHMENT A 
SCOPE OF SERVICES 

 
A. AUTHORIZATION 

 
The Wyoming Legislature has authorized the Commission to conduct the study described 
herein.  The Consultant will complete the tasks and requirements outlined in Section D, 
Scope of Services, in this Attachment.  The Commission, at its sole discretion and through 
duly authorized contract amendments, may request the Consultant to complete additional 
work phases beyond the following scope of services. 

 
B. PROJECT DESCRIPTION 
 

1. Location: The Town of Upton is located in Weston County and resides within the 
Cheyenne River Basin (44°05’54” N, 104°37’32” W approx.).  The Town has a 
population of 1,100 people and they are served through 525 taps within the corporate 
limits and 2 taps outside of the corporate limits.  The Town is supplied with water from 
three (3) Madison Limestone wells and operates four (4) storage tanks; (three (3) 
200,000-gallon tanks and one (1) 300,000-gallon tank). 

 
2. Purpose: To perform an Upton Water Master Plan, Level I Study.  The Town of Upton 

requested a Level I study to identify the components of the existing water system that 
are deficient and to provide a schedule for improvements. The plan will help the Town 
in evaluating the current condition of their system and to provide the tools and guidance 
necessary to assist in the planning, rehabilitation, upgrading, and managing of their 
system. The master plan would serve as a framework for the Town to establish project 
priorities and to perform financial planning necessary to meet those priorities. The plan 
would also provide reconnaissance level information regarding costs and scheduling.  

 
3. History.  As part of this Level I study, the Town of Upton is specifically looking for 

planning to replace a short 200,000-gallon tank that needs repairs, with a standpipe-
type tank to match the two existing 200,000-gallon standpipe storage tanks.  In 
addition, the Town would like planning to refurbish these two existing 200,000-gallon 
standpipe tanks.  In January 2019, a professional engineering report (PER) of the Town 
of Upton’s water and sewer system was commissioned through funding provided by 
the USDA-RUS Program.  This report, now completed and available from the WWDO 
project manager, assists to identify components of the Town’s system that need to be 
replaced and provides a schedule for replacement. Previous WWDC reports include the 
following: 

 
Weston Engineering, Inc., Upton Water Supply Project, Level II, May 1991. 
http://library.wrds.uwyo.edu/wwdcrept/Upton/Upton-

Water_Supply_Project_Level_II-Final_Report-1991.html 

http://library.wrds.uwyo.edu/wwdcrept/Upton/Upton-Water_Supply_Project_Level_II-Final_Report-1991.html
http://library.wrds.uwyo.edu/wwdcrept/Upton/Upton-Water_Supply_Project_Level_II-Final_Report-1991.html
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Wester-Wetstein & Associates, Upton Well No. 8 Project, Ground Water 
Exploration Grant, September 2006 

http://library.wrds.uwyo.edu/wwdcrept/Upton/Upton-
Improvement_and_Service_District_Well_No_8_Project-Final_Report-
2006.html 

McLaughlin Water Engineers, Ltd., Upton Well No. 6, Level II Study, September 
2008. 

http://library.wrds.uwyo.edu/wwdcrept/Upton/Upton-
Well_No_6_Level_II_Study-Final_Report-2008.html 

 
Additional information may be found at the Water Resources Data System, located at 
the University of Wyoming.  

 
C. PROJECT REQUIREMENTS 

 
1. Monthly Progress Reports and Billing Statements 

 
The Consultant shall submit a brief monthly progress report outlining the study status,  
progress, and results to date, regardless of whether or not a billing statement is 
submitted, on or before the last working day of the month. 

 
Each billing statement must include a task-by-task report justifying the cost items 
contained in the billing statement.  The monthly progress report may be used as the 
justification for the billing statement as long as all cost items covered in the billing 
statement are addressed in the progress report. 

 
2. Computer Models, Geographic Information System (GIS), Statement of Assumptions, 

Project Work File 
 

a. If the Consultant writes or uses a computer program or spreadsheet as a part 
of this project, the Consultant shall submit to the Commission for approval 
all proposed program names and data formats prior to beginning work on 
that task.  All data shall be submitted to the Commission in written and 
digital forms with the final report.  Digital media shall be labeled by the 
Consultant to provide sufficient detail to access the information on the 
media. User manuals shall be submitted by the Consultant to the 
Commission providing complete documentation of computer programs 
developed under this project.  The user manuals shall also contain the source 
code language and the type of computer equipment necessary to operate the 
program(s).  The computer programs and spreadsheets (written and digital 
forms) are due on the same date as the final report, which contains the 
information generated by the programs. 

http://library.wrds.uwyo.edu/wwdcrept/Upton/Upton-Improvement_and_Service_District_Well_No_8_Project-Final_Report-2006.html
http://library.wrds.uwyo.edu/wwdcrept/Upton/Upton-Improvement_and_Service_District_Well_No_8_Project-Final_Report-2006.html
http://library.wrds.uwyo.edu/wwdcrept/Upton/Upton-Improvement_and_Service_District_Well_No_8_Project-Final_Report-2006.html
http://library.wrds.uwyo.edu/wwdcrept/Upton/Upton-Well_No_6_Level_II_Study-Final_Report-2008.html
http://library.wrds.uwyo.edu/wwdcrept/Upton/Upton-Well_No_6_Level_II_Study-Final_Report-2008.html
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b. If the Consultant develops, collects, and/or uses GIS data as a part of this 
project, the Consultant shall do so in accordance with the WWDC GIS 
Standards Technical Memorandum utilizing provided Geodatabase 
Templates.  Links to GIS Standards Technical Memorandum are available 
at http://water.geospatialhub.org/pages/wwdc-gis-standards.  A webinar on 
required GIS Standards, hosted by WWDC and WRDS, will be available 
following consultant selection and is strongly recommended. 

 
 The Consultant shall adhere to the following GIS standards: 

 
(i) FEATURE MAPPING.   The Consultant shall acquire the 

appropriate Geodatabase Template for feature mapping from 
http://water.geospatialhub.org/search?groupIds=3e77928b1
d0d49858b8916ca63ca5ca4 prior to any GIS work. Five 
Geodatabase Templates are available and are specific to 
project type. These templates define the organization and 
naming requirements for feature classes, tables, and the 
required attributes within the feature classes.  Data needed 
for the project and described in this contract may include 
core data or auxiliary data. Core data includes features which 
fit within one of the feature classes in the Geodatabase 
Template, whether newly created or acquired from another 
source. All core data shall be loaded into the Geodatabase 
Template and attributed according to the GIS data schema 
described in the GIS Standards Technical Memorandum. 
This shall include field attributes that indicate contract 
number, primary consultant, date modified, and accuracy. 
Auxiliary data sets, include features which do not fit within 
one of the feature classes in the Geodatabase Templates, 
whether newly created or acquired from another source. The 
auxiliary data can be linked to the templates or managed 
separately as needed for project completion.   

  
(ii) FORMATS and STANDARDS. Metadata are required for 

the geodatabase file, each included feature class (including 
those obtained from another source) and for each newly 
created feature. Metadata shall be completed in accordance 
with the GIS Standards Technical Memorandum. A detailed 
example for feature class metadata is provided in the GIS 
Standards Technical Memorandum and included in the 
Geodatabase Templates. This includes required information 
and default language, where appropriate, for each of the five 
metadata sections.  Feature-level metadata requirements are 
also described in the Memorandum. Codes or values used in 
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attribute fields, which are not included as part of the core 
data templates, shall be defined in the metadata.  GIS data 
shall be saved in a Decimal Degree Coordinate system with 
a NAD83 datum, specifically 
“GCS_North_American_1983,” as indicated in the GIS 
Standards Technical Memorandum.  In addition to the 
Project geodatabase(s) and map file(s), GIS deliverables 
may also include linked nonspatial data/databases (.accdb, 
.xlsx), rasters (various formats), photographs (.jpg), maps 
(.pdf), and file integrated metadata references (.xml, .txt).  
Core data shall be delivered within the Geodatabase 
Template.  Auxiliary data can be provided as .shp files and 
metadata are required. 

  
(iii) MAPS.  Project GIS deliverables shall be organized in such 

a way as to allow easy replication of the maps found in the 
final project report.  The GIS project files should be provided 
as ESRI ArcGIS mxd files saved with relative path names to 
data sources. 

 
c. To facilitate the Commission’s accurate evaluation of the Consultant's work 

product, computations, conclusions and recommendations, the Consultant 
shall: 

 
(i) Include in the final report a section describing the 

assumptions and methodology used by the Consultant in 
generating the data and conclusions contained in that 
chapter. 

 
(ii) Maintain a project work file containing the materials used in 

project analysis.  This file will be available for review by the 
Commission and should be organized in such a way as to 
allow replication of the steps and procedures used by the 
Consultant to reach the conclusions described in the study. 

 
(iii) Prepare a project notebook containing a description of the 

assumptions and methodologies used in the project analysis.  
The notebook shall be organized in such a way as to allow 
replication of the steps, calculations, and procedures used by 
the Consultant to reach conclusions, described in the draft 
final report.  The project notebook shall be submitted with 
the draft final report. 
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 3. Cost Estimates 
 

WWDC ELIGIBLE PROJECT COSTS 
 

CONSTRUCTION COSTS 
Itemized Cost of Each Project Component  $__________ 

         $__________ 
         $__________ 
         $__________ 

Cost of Project Components TOTAL     $__________ 
(subtotal #1)    

 
Construction Engineering Cost (subtotal #1 x 10%)   $__________ 
Components + Construction Engineering Costs   $__________ 
(subtotal #2)    

 
Contingency (subtotal #2 x 15%)     $__________ 
Construction Cost Total (subtotal #2 + Contingency)  $__________ 
(subtotal #3)    

 
 

PRE-CONSTRUCTION COSTS 
Preparation of Final Designs & Specifications (subtotal #1 x 10%) $__________ 
Permitting and Mitigation      $__________ 
Legal Fees (Title of Opinion Only)     $__________ 
Acquisition of Access and Rights of Way    $__________ 
Pre-construction Costs Total      $__________ 
(subtotal #4) 

 
 

TOTAL WWDC Eligible PROJECT COST 
Total WWDC Eligible Project Cost (subtotal #3 + subtotal #4) $__________

 (subtotal #5) 
 

WWDC INELIGIBLE PROJECT COSTS 
 

Itemized Costs of Ineligible Project Components   $__________ 
           $__________ 
           $__________ 
           $__________ 

Additional Cost for Construction Engineering   $__________ 
Additional Cost for Preparation of Final Designs & Specifications $__________ 
Total WWDC Ineligible Project Costs Total    $__________ 
(subtotal #6) 
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TOTAL PROJECT COST 
 

Total Project Cost (subtotal #5 + subtotal #6)   $__________  
 

MATERIALS ONLY TOTAL 
 

Materials Only Total Project Cost ((Subtotal #1 + (Subtotal #1 x 10%)) 
 

$__________ 
 

Note:  Any inflation costs, as determined by the Consultant and the Office project 
manager, will be applied to the Total Project Cost. 

 
4. Final Report 
 

The Consultant shall use the Contract Scope of Services as the outline for draft and 
final reports so that Consultant compliance with Contract provisions can be 
verified. If the final report contains information of an engineering nature, the cover 
of the final report, all plates, and the executive summary must be stamped and 
signed by a Professional Engineer licensed in the State of Wyoming.  If the final 
report contains information of a geologic nature, the cover of the final report, all 
plates, and the executive summary must be stamped and signed by a Professional 
Geologist licensed in the State of Wyoming.  If the final report contains information 
of both an engineering and geologic nature, the cover of the final report, all plates, 
and the executive summary must be stamped and signed by both a Professional 
Engineer and a Professional Geologist licensed in the State of Wyoming.   

 
5. Final Report - Digital Format 

 
In addition to the paper submittal described in Section C.4 above, the Consultant 
shall also provide the final documents and related materials in a digital format.  This 
digital report shall be contained on CD/DVD(s), USB drive(s), or other media as 
approved by the Office project manager, and shall be in Searchable Image Adobe 
Acrobat format.  

 
6. Anticipated Project Funding Assistance 

 
The Consultant shall clearly identify project components eligible for Commission 
funding, both in cost estimates and in project mapping.  The Consultant shall verify 
project component funding eligibility with the Office project manager prior to 
commencing any economic analysis.  Unless otherwise directed by the Office 
project manager, the Consultant shall assume that projects will be funded with a 
sixty-seven percent (67%) grant. The remaining thirty-three percent (33%) shall be 
acquired from external sources (for municipal projects); or from external sources 
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and/or a loan from the Commission (for agricultural projects).  The Commission 
loan will be financed at an interest rate of four percent (4%) with a term to be 
specified by the Office project manager.  If funding is anticipated from another 
agency, such as the Office of State Lands and Investments or the USDA Rural 
Utilities Service (RUS), the Consultant shall prepare cost estimates for system 
components not eligible for Commission assistance in a format and level of detail 
acceptable to the potential funding agency.   

 
If required in the Contract Scope of Services, the Consultant shall provide the 
information necessary to complete applications to RUS, the Office of State Lands 
and Investments, and any other identified funding sources. 

 
7. Project Access 
 

The Consultant shall be responsible for obtaining access as required for project 
tasks. 

 
8. Stand-By Time 

 
The Commission will not reimburse the Consultant for stand-by time charges for 
the Consultant's supervisory personnel. 
 

9. Well Permitting 
 

All wells developed under this program shall list the State of Wyoming, Water 
Development Office as the permittee.  The Consultant shall be responsible for 
obtaining the permit. 

 
 10. Verification Log 
 

After all casing has been installed in the well, the Commission may require that a 
geophysical log be performed on the well to verify casing placement.  A copy of 
this log shall be included in the final report. 

 
D. SCOPE OF SERVICES 
 
Task 1. Scoping and Project Meetings 
 
A scoping meeting shall be held early in the project schedule in the project area to familiarize the 
Sponsor with the scope of the project as well as obtain and provide input and information to and 
from all affected parties.  The Consultant shall prepare all presentation material, including maps 
and other visual aids as necessary, to explain the project.  The scoping meeting location and time 
shall be coordinated with the Sponsor and Office project manager and should be held after the 
Consultant has reviewed all background information as described in Task 2. 
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Additional public project meetings shall be conducted to facilitate project activity coordination 
and to keep the Sponsor’s staff and all affected parties informed of progress.  The Consultant 
should also assume a public project meeting in the study area.  The Consultant shall be responsible 
for setting and conducting these meetings in coordination with the Office project manager and the 
Sponsor.  The Consultant shall prepare all notices, needed materials, and the meeting record.  
Several informal meetings with the Sponsor or Office project manager may be necessary during 
the course of the study.  The Consultant shall notify the Office project manager in advance of any 
meetings with the Sponsor. 
 
Task 2. Information Review 
 
The Consultant will gather and review all existing information related to the Sponsor’s water 
supply and distribution system.  This includes information available through the Sponsor, 
Wyoming Water Development Office (WWDO), Water Resources Data System (WRDS), 
Wyoming State Engineer’s Office (WSEO), Wyoming Department of Environmental Quality 
Water Quality Division (DEQ-WQD), United States Environmental Protection Agency (EPA), 
Weston County, any other sources as appropriate, and coordinate with Town staff to obtain all past 
relevant public works projects that need to be reviewed.  Improvements recommended to the water 
system in any past water system planning reports should be documented.  In addition, the status of 
those recommended improvements should be identified (i.e.: disregarded, completed, in progress, 
pending, etc.).  The Consultant shall also review and summarize all local area development plans, 
zoning ordinances, annexation policies and other regulations that may affect this project.  The 
Consultant shall provide a summary of existing information in the final report. 
 
Task 3. Inventory, Evaluation, and GIS 
 
The Consultant shall confer with the Sponsor to identify specific problem areas and concerns that 
should be focused on during this task and then propose the extent of inventory and evaluation to 
be performed in this task.  Inventory and evaluations shall primarily focus on facilitating the 
objectives of this project that in part include addressing the Sponsor’s areas of concern, identifying 
system deficiencies, and formulating improved GIS mapping.  Updates to the Town’s existing GIS 
may include verification of the accuracy of the water system mapping in terms of piping 
connectivity, looping, location of system components, etc.  During this task, the Consultant may 
coordinate with the Sponsor during field work so Town staff may perform any required pot-holing 
to help verify and true-up the Town’s existing data.  The Consultant shall coordinate with the 
Office project manager and Sponsor’s staff regarding the expectations and limitations of this effort 
and shall be mindful of the following intentions of this task: 
 

a. Inventory and evaluate the existing infrastructure to determine its ability to meet 
current water demands and future water demands developed in Task 6.  Identify those 
components that presently require repair or replacement and those components that will 
require repair or replacement within the next twenty (20) years.  Provide a schedule for 
the needed improvements as described in Task 7. 
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b. Assess the capacity and serviceability of existing water treatment facilities, 
transmission and distribution pipelines, storage tanks, pump stations, PRV stations, 
flow monitoring devices, SCADA, and other major components of the water supply 
system as applicable.  Identify deficiencies and make recommendations for 
improvements needed to address these limitations.  In conjunction with the hydraulic 
modeling task, pipe materials and pressure classes shall be examined in terms of 
suitability to provide adequate service. 

 
c. Evaluate the system for water losses, including leaks and other non-revenue water.  

Results of the hydraulic model can serve as an indicator for potential leakage locations 
along with observations and discussions with system operators.  Identify locations that 
may warrant a leak detection study.  Identify factors and locations that may be the cause 
for leaks, such as corrosive soils. 

 
The Consultant shall evaluate the management and operation of the public water system in the 
study area to determine if procedural changes would be beneficial.  If so, the Consultant shall detail 
those changes.  Results of the hydraulic model simulations can serve as a basis for this task along 
with observations and discussions with system operators.  The Consultant shall evaluate the 
existing water metering system to ensure water bills can be or are based on metered usage.  The 
Consultant may offer suggestions relating to the existing billing and metering procedures. 
 
All mapping and corresponding data sets, existing and updated, shall be consolidated into a 
comprehensive GIS.  Mapping shall be extended as needed to facilitate objectives of this project 
that include the hydraulic model, addressing the Sponsor’s areas of concern, identification of 
system deficiencies, and development of a modern and efficient GIS.  Coordination shall take place 
with the Sponsor and Office project manager on field survey limitations and any mapping logistics.   
 
Deliverables to the Sponsor shall include at least two sets of large size hard copy printouts of the 
service areas and associated features for the Sponsor’s use.  Two hard copy map books shall also 
be produced for use by the Sponsor.  These items are in addition to the GIS deliverables described 
in Task 11.  The Consultant shall coordinate with the Office project manager and Sponsor on final 
production of all hard copy mapping media and its delivery.  GIS data deliverables shall be in 
accordance with the “WWDO GIS Framework Data Plan” and the accompanying “GIS Standards 
Technical Memorandum.”  (Refer to Section C.2.b. of Attachment A.) 
 
Task 4. Hydraulic Model 
 
In conjunction with the updated GIS and water system information obtained in Task 3 along with 
growth and demand projections from Task 6, the Consultant shall create or update the Sponsor’s 
existing hydraulic model of its water system. The Consultant shall model the current system and 
proposed system improvements.  Acceptable software platforms include the following or an Office 
approved equal: 
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 Innovyze/MWH Soft: InfoWater (ArcGIS based); H2OMap Water (stand-alone); or 
H2ONet (AutoCAD based) 

 Bentley/Haestad Methods: WaterGEMS (ArcGIS based); WaterCAD (AutoCAD based or 
stand-alone) 

 
The model shall analyze the system using an extended period simulation and shall be properly 
calibrated to available data sets or known system behavior.  The Consultant shall gather the 
necessary data to accomplish adequate calibration of the model.  This may include coordinating 
with the Town staff to conduct hydrant flow or pressure tests within the system.   
 
The Consultant shall evaluate the adequacy of the water transmission and distribution lines, 
pumping stations, and storage capacities to meet current and future pressure and flow requirements 
based on maximum day demands.  System storage shall be modeled in terms of volume and water 
quality (i.e.: tank turnover, water age, etc.).  System pressures shall be determined in the model 
and compared against the pressure classes of existing pipes to identify problem areas.  The 
Consultant shall consider domestic, rural, commercial, municipal, and industrial demands as 
needed in the evaluation (i.e.: hospitals, colleges, golf courses, hotels, trailer park, schools, etc.) 
and incorporate planned development areas and all independent water systems that are supplied 
from the Sponsor’s system.  All pressure zones shall be properly accounted for and simulated in 
the model.  All pump stations shall be simulated in the model, and the Consultant should assess 
the adequacy of the existing pumps in terms of capacity, hydraulic head, run-time, variable 
frequency drive (VFD) operation, etc. as deemed necessary.  The Consultant shall use the model 
to size new pumps, transmission and distribution lines, storage, and other facilities as needed.  In 
terms of fire flow, coordinate with Town staff to ascertain the Sponsor’s expectations in providing 
fire flow to its service areas and the subsequent extent of fire flow simulations required.  The model 
shall incorporate the recommended system upgrades or modifications and shall be detailed enough 
to satisfy the needs of the project 
 
The Consultant shall construct and execute the hydraulic model to determine system capacity 
limits in terms of maximum growth potential.  Any inactive or planned water taps within the 
system shall be incorporated into the model.  The Consultant shall investigate whether the system 
has the capacity to effectively serve these taps should they eventually become active.   
 
Within the final report, the Consultant shall fully describe all modeling efforts particularly in terms 
of the model extents and acquisition of model input, including but not limited to the following: 
 
 Nodal Elevations 
 Demands 
 Diurnal Curve(s) 
 Pump Curves 
 Valve Settings 
 Pipe Diameters and Material 
 Pipe Friction Factors 
 Tank Geometry
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Task 5. Water Sources 
 
The Consultant shall gather and analyze data and information as needed to examine the Sponsor’s 
water supply sources for its public water supply system.  Capacities, diversion rates, pumping 
rates, pump capacities, and water treatment plant capacities shall be investigated as applicable.  
The Consultant shall determine if the water supply sources are limiting the ability to meet present 
and future water demands and if so, identify water supply alternatives to meet those demands.  This 
may include a cursory consideration of groundwater as a source supply as referenced within any 
previous studies.  The Sponsor’s existing main transmission lines shall be assessed in terms of 
sizing, condition, etc. 
 
The Consultant shall review existing water quality reports to determine if water supply sources 
and distributed water complies with EPA drinking water standards.  If the reports indicate that the 
standards are not being met or suggest potential water quality problems, recommendations will be 
presented to mitigate these problems.  Where applicable, the Consultant shall collect data on the 
number of households using septic systems, enhanced septic systems, sewage lagoon systems, or 
wastewater treatment plants to handle wastewater treatment within the Sponsor’s water service 
area. These data will be used to determine if wastewater treatment, or lack thereof, is presently 
impacting the water quality or could impact the water quality of the Sponsor’s water supply.  
 
The Consultant will review the status of the Sponsor’s water rights and produce a tabular inventory 
of these rights.  The inventory shall include priority dates, quantities, permitted uses, permit 
conditions, and other pertinent data.  Historic use of water under each permit will be estimated to 
determine if the water rights must be expanded or altered to accommodate the recommendations 
in this project.  The Consultant will also review any water supply contracts held by the Sponsor 
and discuss their purpose and importance to the Sponsor. 
 
Task 6. Growth and Demand Projections 
 
The Consultant shall develop population growth projections for the Sponsor’s water service area.  
Planning boundaries of the service area will be based on discussions with Town staff as to where 
future growth may occur.  For example, the growth may occur within the corporate limits, the 
existing service area, or outside of both.  This may result in the consideration of an expanded water 
service area that could reasonably be served by the Sponsor considering the investments in 
infrastructure. 
 
Historic population data obtained from the Economic Analysis Division of the Wyoming 
Department of Administration and Information (EAD/DA&I) will be used as the basis of the 
projections.  (Refer to http://eadiv.state.wy.us/.)  Alternate population projections will be 
developed considering recent growth trends, projections developed by the EAD/DA&I, and 
projections from other sources including, but not limited to those that may be available from the 
Town and county planning agencies.  Another information source may be population projections 
available in environmental impact statements generated for mineral resource development in the 
area.  The Consultant shall provide graphic representations of each alternate population projection.  
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Water demands, both current and projected, will be developed based on historic water use records.  
Alternate demand projections may be developed that consider the effects of an increasing tiered 
water rate system.  Demand projections should include bulk water sales to rural or independent 
water districts or systems, industries, and others as applicable.  The potential for any future high-
impact water demand scenarios shall be examined.  The Consultants shall also investigate any 
water service regionalization opportunities that may exist to satisfy future water demands. 
 
Task 7. Recommendations and Cost Estimates 
 
The Consultant shall develop a listing and descriptions of recommendations for system 
improvements identified during the study.  The recommendations shall address needed 
infrastructure capital improvement projects along with suggestions for the funding, operation, 
maintenance, and replacement of the system.  The Consultant will prioritize the recommendations 
in coordination with the Sponsor.  A schedule shall be developed that identifies a phased approach 
for the implementation of the recommendations in accordance with their priority.  
 
The Consultant shall prepare construction cost estimates in tabular form for each of the 
recommended system improvements and shall be of sufficient detail to accommodate a Level III 
application.  The table will identify both Commission eligible and non-eligible costs. Cost 
estimates for each infrastructure improvement shall be prepared as outlined in Attachment A, 
Section C.3.  The Level III cost estimates will include costs of design, permitting, land acquisition, 
construction engineering, materials and equipment, construction, and construction contingencies.  
The cost estimates should be based on the year this study is completed.  The Consultant shall then 
suggest an appropriate inflation factor that may be applied to the project’s current year total cost 
and projected into the future per the schedule developed in this task. 
 
Task 8. Water System Financing 
 
The Consultant shall work with the Sponsor to acquire all necessary financial data required for this 
task to determine the current and anticipated future water system revenues and expenditures.  To 
initiate this task, the Consultant shall determine if the Sponsor has a water enterprise fund in which 
existing water revenues allow the water system to be financially self-supporting or if the Sponsor 
must subsidize the water system from other budgets and revenues such as bonds, grants, etc.  In 
order for the water system to be self-supporting, revenues should be sufficient to accomplish the 
following: 
 
 Retire existing water related debt (principal and interest). 
 Pay the costs for employees. 
 Pay the costs of materials, supplies, utilities, and outside services necessary to operate and 

maintain the water system and provide normal improvements and replacement 
requirements for the system. 

 Pay for administrative and overhead expenses. 
 Provide an emergency fund that annually accrues at least an amount equal to 1.5% – 2.5% 

of the operating expenses. 
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 Provide a fund that accrues sufficient reserves to pay for major repairs and replacement 
that will be required during the life of any associated project. 

 Pay other costs as may be identified by the Consultant. 
 
The Consultant shall first use the above criteria to make recommendations on the Sponsor’s current 
water revenue structure (rates, tap fees, and other) that would support the existing water system 
based on a revenue structure that encourages water conservation (tiered water rates) and result in 
the system becoming and staying financially self-supporting.  The current water revenues shall be 
compared against current water expenditures based on the last five (5) years of data (if available).  
The Consultant shall prepare a suggested itemized annual budget for the existing water system that 
would maintain the system as financially self-supporting.   
 
Next, the Consultant shall prepare two (2) funding scenarios for consideration by the Sponsor that 
demonstrate the adjustments in revenues that may be necessary to accommodate the prioritized 
recommendations, schedules, and cost estimates developed in Task 7.  The Consultant shall present 
these amended water revenue structures that would support the identified system improvements 
while maintaining the system as financially self-supporting as defined by the above criteria and/or 
other financial requisites relevant to the Sponsor.  Within these adjustment scenarios, the 
Consultant shall demonstrate the effects on the average monthly bill for residential water users.  
These estimated average monthly bills will be compared against American Water Works 
Association (AWWA) standard of 2.5% of the annual median household income divided by 12 
months.  These two (2) scenarios shall be presented in the draft and final reports in a tabular or 
other clear and concise format.  The adjustment in revenues will be presented based on the 
following two (2) scenarios: 
 

Scenario 1:  Assume there will be no state, federal, or outside funding assistance utilized, 
i.e.: the Consultant shall demonstrate the necessary adjustments in water system revenues 
under the assumption that the Sponsor independently finances the prioritized 
recommendations. 
 
Scenario 2:  Assume that funding for WWDC eligible components will be in the form of a 
67% grant from WWDC and a 33% loan from WWDC (4%, 30-year term), and funding 
for WWDC non-eligible components will only be in the form of Sponsor contribution from 
current or proposed water system revenues. 
 

The Consultant shall then identify additional funding sources outside of WWDC that the Sponsor 
can pursue to obtain the 33% loan component (Scenario 2 above) and to fund WWDC non-eligible 
components that are necessary for the completion of a Level III construction project.  The 
Wyoming Drinking Water State Revolving Fund Program (DWSRF), the USDA Rural Utilities 
Service (RUS), the State Lands and Investments Board, the Wyoming Business Council, the DEQ 
Abandoned Mine Lands Program, and other eligible funding sources shall be considered for loans, 
grants, and combinations thereof.  For more information on project funding assistance, see Section 
C.6 of Attachment A. 
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The Consultant shall research and fully consider all eligibility requirements, application nuances, 
deadlines, and all logistical and timing challenges that may occur, report the amount of grant or 
loan funds that may be available through each agency, and analyze the probability of the Sponsor 
securing a grant or loan for the project(s) in question.  The Consultant shall contact these agencies 
early in the study should the possibility exist that the Sponsor may seek funding from them.  The 
Consultant shall obtain and review the latest versions of relevant guidance documents, forms, 
bulletins, supplements, information, etc. from each agency.   
 
The Consultant shall also research and define the federal National Environmental Policy Act 
(NEPA) requirements for securing such loans in terms of the environmental review (ER) efforts 
specifically required for each agency.  Throughout this task, the Consultant shall carefully 
distinguish and be mindful of the differences between DWSRF and RUS in terms of available 
funding packages and ER requirements.  DWSRF and RUS guidance and contact information is 
as follows: 
 

For DWSRF 
Forms and Guidance:  http://deq.wyoming.gov/wqd/state-revolving-loan-
fund/resources/1-srf-forms-and-guidance/ 
Contact: Bill Tillman, SRF Principal Engineer 
WDEQ/WQD, 200 W. 17th Street, Cheyenne, WY 82002 
Tel 307-777-6941.  Email: william.tillman@wyo.gov 

 
For RUS 

Forms and Guidance:  http://www.rd.usda.gov/programs-services/all-programs/water-
environmental-programs 
Contact: Lorraine Werner, Community Programs Director, USDA RUS 
Wyoming State Office, 100 East B Street, Rm 1005, Casper, WY 82602 
Tel 307-233-6710.  Email: lorraine.werner@usda.gov 

 
Lastly, in order to demonstrate whether the water system has the technical, financial, and 
managerial capabilities to ensure current and ongoing successful operations, the Consultant shall 
complete the most recent Capacity Assessment and Financial Worksheets as provided by 
Wyoming DEQ.  Water systems must meet these capacity development requirements before a 
construction permit can be issued, and it is also part of eligibility for Drinking Water State 
Revolving Fund (DWSRF) loans.  These worksheets shall be completed by the Consultant whether 
the Sponsor is anticipating DWSRF funding or not.  Completed worksheets shall be submitted as 
an appendix within the final report to this project.  Worksheets are available at 
http://deq.wyoming.gov/wqd/state-revolving-loan-fund/resources/1-srf-forms-and-guidance/ or 
by contacting DEQ directly. 
 
It should be noted that the Sponsor’s ability to pay for the project in a timely manner is a key 
consideration in the WWDC’s funding decisions.  The annual requests for WWDC funding 
typically exceed the funding available.  There are often uncertainties and delays in acquiring loans 
and, particularly, grants from other funding agencies.  Therefore, the WWDC may give priority in 
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its Level III funding deliberations to the projects in which the Sponsor has been advancing on a 
specific financing plan and there is documented evidence that the financing will be in place within 
the calendar year in which the Level III project funding is approved by the Legislature.  If the 
WWDC finds it necessary to delay Level III funding requests due to the schedule for the financing 
plan, the WWDC may provide assurance to the Sponsor that it will recommend Level III funding 
the following year if the project financing is completed.  This assurance can be used to assist the 
Sponsors in securing financing from other entities. 
 
Task 9. Discretionary Task 
 
The Consultant may elect to set aside available study funds not in excess of $10,000 for 
discretionary purposes as this task may be included to accommodate changes in the scope as the 
project develops or as new issues are discovered.  All other tasks should be considered before 
determining whether or not to include funds for this task.  Should the Consultant set aside funds 
for discretionary purposes, no work will be initiated or funds spent for this task without 
authorization from the Office project manager. 
 
Task 10. Draft Report and Presentations 
 
The Consultant shall submit to the Office five (5) hard copies of a draft report describing the results 
of all work completed in this study no later than May 2, 2022.  Four (4) CD, DVD, or USB drive 
copies containing the draft report in a text-recognized Adobe Acrobat (pdf) format will also be 
provided along with two (2) CD, DVD, USB drive, or portable hard drive copies of the draft 
ArcGIS coverages (if applicable) which comply with the standards specified in Attachment “A”, 
Section C Project Requirements, item #2.  The pdf version will be completely assembled into one 
stand-alone file and shall be exactly the same version as the hard copy.  Each CD, DVD, or USB 
shall be labeled with the project name, contents of the media and date (month and year only). The 
project Sponsor shall be provided a copy of this draft report for their review.  
 
After submittal of the draft report, the Consultant shall present the draft findings of the study at a 
public meeting near the project area.  Information and materials to be presented at the public 
meeting shall be developed by the Consultant after coordination with the Office project manager.  
The Consultant is responsible for publishing notice of the meeting not less than once each week 
for two weeks prior to the meeting and should budget accordingly.  The Consultant shall be 
responsible for developing a record of the meeting which shall become an appendix in the final 
report.  The record will include the following: any formal and/or informal notices; an affidavit of 
publication from the legal notice (public hearings only) as obtained from the Office; any materials 
presented or handed out at the meeting; a record of attendance; any written comments, statements, 
or exhibits received; recorded testimony, or a memorandum summarizing the views and comments 
presented at the meeting; and other pertinent data.  The Consultant will also budget for a possible 
meeting in Casper or Cheyenne to present the results to the Commission.  These presentations are 
independent of the meetings included under Task 1.  
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The Consultant shall coordinate with the Office project manager in planning for the presentations 
to ensure adherence to Office established policies and guidelines.   
 
Task 11. Final Report and Deliverables 
 
After incorporation of the Office’s and the Sponsor's review comments from both the draft report 
and presentation, the Consultant shall submit one (1) final report and one (1) executive summary 
in hard copy along with one (1) CD or DVD or USB drive containing the final report and executive 
summary in a text-recognized Adobe Acrobat (pdf) format to the Office 1 to 2 weeks prior to the 
final deadline for final comparison purposes.  The executive summary shall outline the purpose, 
findings, recommendations, and configuration of the project, shall include cost estimates, and 
should not exceed ten (10) pages.  Any final reports submitted in three-ring notebook format shall 
have spine labels that clearly identifying the project, Consultant, and date.  The pdf version will 
be completely assembled into one stand-alone file and shall be exactly the same version as the 
hard copies.  Any discrepancies discovered by the Office project manager between the hard copy 
and electronic copy during this final comparison shall be the responsibility of the Consultant to 
correct. 
 
Upon completion of the final quality assurance process by the Office project manager, WRDS will 
assign an URL for the online posting of the final report, and the Consultant shall submit all final 
documents and materials to the Office on or before July 15, 2022.  These final documents and 
deliverables shall consist of the following: 
 
 Twelve (12) hard copies of the final report and twelve (12) hard copies of the executive 

summary.  This count is inclusive of the copies previously submitted to the Office project 
manager. 

 
 Four (4) CD, DVD, or USB drive copies containing the final report and executive summary 

in a text-recognized Adobe Acrobat (pdf) format.  This count is inclusive of the copy 
previously submitted to the Office project manager.  The pdf version will be completely 
assembled into one stand-alone file and shall be exactly the same version as the hard copy.  
Each CD, DVD, or USB shall be labeled with the project name, contents of the media and 
date (month and year only).  

 
 Two (2) CD, DVD, or USB drive copies containing the final report and executive summary 

in original formats (Word, Excel, etc.) and in a text-recognized Adobe Acrobat (pdf) 
format. The pdf version will be completely assembled into one stand-alone file.  All 
electronic files shall be exactly the same version as the hard copies. Each CD, DVD, or 
USB shall be labeled with the project name, contents of the media and date (month and 
year only).    

 
 Three (3) CD, DVD, or USB drive copies of the hydraulic model project file and all 

associated files shall be provided if applicable.  The files shall create a working model that 
is fully functional and can be modified.   In addition to the above, one (1) electronic copy 
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of the hydraulic model project file and all associated files will be included in the project 
notebook.  Each CD, DVD, or USB shall be labeled with the project name, contents of the 
media and date (month and year only).    

 
 Three (3) CD, DVD, USB drive, or portable hard drive copies of the GIS data according to 

the “WWDO GIS Framework Data Plan” and the accompanying “GIS Standards Technical 
Memorandum.”  (Refer to Section C.2.b. of Attachment A).  This is in addition to delivery 
of hard copy mapping media as described in Task 3.  Each CD, DVD, or USB shall be 
labeled with the project name, contents of the media and date (month and year only).    

 
 One (1) project notebook containing the working files used in this project will be provided.  

The project notebook files shall include descriptions of the assumptions and methodologies 
used in the project analysis.  The notebook shall be organized in such a way as to allow 
replication of the steps, calculations, and procedures used by the Consultant to reach the 
conclusions described in the final report.  The preferred format for the project notebook is 
digital, provided on a CD, DVD, or USB drive.  Each CD, DVD, or USB shall be labeled 
with the project name, contents of the media and date (month and year only). Any project 
notebooks submitted in three-ring notebook format shall have spine labels that clearly 
identify the project, Consultant, and date. 
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ATTACHMENT B 
HOURLY RATE AND REIMBURSABLE EXPENSES 

PRICE SCHEDULE 2021 
 

BEARLODGE ENGINEERING AND SURVEYING 
 
 

ITEM     RATE / HR. 
 
1.  CLERICAL     $45.00 

2.  TECHNICIAN 1     $35.00 

3.  TECHNICIAN 2     $80.00 

4.  TECHNICIAN 3     $95.00 

5.  DRAFTING (CADD)     $85.00 

6.  REGISTERED LAND SURVEYOR     $115.00 

7.  ENGINEER I     $100.00 

8.  DESIGN ENGINEER     $105.00 

9.  PROJECT ENGINEER     $115.00 

10.  PRINCIPLE-IN-CHARGE     $135.00 

11.  RTK GPS & ROBOTIC TOTAL STATION   $50.00 

12.  MILEAGE     $  0.56 / MILE 

13.  ATV / UTV     $100.00 / DAY 

14.  MISCELLANEOUS RENTAL EQUIPMENT   ACTUAL COST 

15.  PHONE, SUPPLIES, REPRODUCTION, MEALS,  ACTUAL COST 
LODGING, SUBCONTRACTOR COSTS 
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WHEATLAND WATER MASTER PLAN, LEVEL I STUDY 
CONSULTANT CONTRACT FOR SERVICES NO. _________ 

 
 
1. Parties.  The parties to this Contract are the Wyoming Water Development Commission 

(Commission), 6920 Yellowtail Road, Cheyenne, Wyoming 82002 and Civil Engineering 
Professionals, Inc. (Consultant), 6080 Enterprise Drive, Casper, Wyoming 82609. 

 
2. Purpose of Contract.  The purpose of this Contract is to set forth the terms and conditions 

under which the Commission will retain the services of the Consultant to render certain 
technical or professional services hereinafter described in connection with an undertaking 
to be financed by the Commission, and administered by the Wyoming Water Development 
Office (Office) through its Director or his designee. 

 
3. Term of Contract.  This Contract is effective when all parties have executed it (Effective 

Date).  The term of the Contract is from the Effective Date through June 30, 2023. All 
services shall be completed during this term.   

 
This Contract may be extended by agreement of both parties in writing and subject to the 
required approvals. There is no right or expectation of extension and any extension will be 
determined at the discretion of the Commission. 

 
4. Payment. 
 

A. Reimbursement of Expenses.  The Commission agrees to pay the Consultant an 
amount based on the approved hourly rate and reimbursable expenses price 
schedules depicted in Attachment B, attached to and incorporated into this Contract 
by this reference, for the services described in Attachment A, attached to and 
incorporated into this Contract by this reference.  Total payment under this Contract 
shall not exceed one hundred twenty-four thousand, eight hundred ninety dollars 
($124,890.00). 

 
B. Project Budget.  The project budget for each task included in Attachment A is as 

follows: 
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Task Estimated Cost 
 
1. Project Meetings           $          8,850.00 
2. Information Review           $          9,140.00 
3. Inventory, Evaluation, and GIS         $        22,250.00 
4. Hydraulic Model           $          9,880.00 
5. Water Sources            $          5,300.00 
6. Growth and Demand Projections         $          5,100.00 
7. Recommendations and Cost Estimates        $          9,800.00 
8. Water System Financing          $        12,200.00 
9. Discretionary Task           $        10,000.00 
10. Draft Report            $        20,000.00 
11. Report Presentations           $          2,620.00 
12. Final Report and Deliverables         $          9,750.00 

 
      TOTAL PROJECT COST           $      124,890.00 
 

The amounts for each task are estimates only, but are not to be exceeded unless 
authorized in writing by the Commission.  The Contract total amount is controlling.  
Payment shall be made directly to the Consultant.  The Consultant shall maintain 
hourly records of time worked by its personnel to support any audits the state or the 
Commission may require.  Billing reports shall be submitted no more often than 
monthly for activities and costs accrued since the last billing report and shall be 
made on forms approved in advance by the Commission.  A brief project progress 
report summarizing project activities in the billing period must be submitted with 
each billing. 

 
 C. Billing Procedures.  The Consultant shall submit billing reports as the services are 

performed for the various tasks outlined in Attachment A.  The Commission shall 
initiate the payment process within forty-five (45) days after submission of a 
verified statement of services pursuant to Wyo. Stat. § 16-6-602. 

 
D. Money Withheld.  No payment shall be made for work performed before the 

Effective Date of this Contract.  Should the Consultant fail to perform in a manner 
consistent with the terms and conditions set forth in this Contract, payment under 
this Contract may be withheld until such time as the Consultant performs its duties 
and responsibilities to the satisfaction of the Commission. 
 

E. Final Payment.  The final payment shall be made upon acceptance of the final 
report and receipt of the final billing. 
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5. Responsibilities of Consultant.  
 

A. Scope of Services.  The Consultant shall perform the specific services required 
under this Contract in a satisfactory and proper manner as outlined in Attachment 
A. 
 

B. Personnel.  All of the services required hereunder will be performed by the 
Consultant or under its supervision, and all personnel engaged in the work shall be 
fully qualified and shall be authorized, licensed, or permitted under state law to 
perform such services, if state law requires such authorization, license, or permit. 

 
C. Subcontracts. 

 
(i) Approval Required for Subcontracts.  Any subcontractors and outside 

associates or consultants required by the Consultant in connection with the 
services, work performed or rendered under this Contract will be limited to 
such individuals or firms as were specifically identified in the proposal and 
agreed to during negotiations or are specifically authorized by the 
Commission during the performance of this Contract.  The Consultant shall 
submit a list of the proposed subcontractors, associates or consultants; the 
scope and extent of each subcontract; and the dollar amount of each 
subcontract prior to Contract execution to the Commission for approval.  
During the performance of the Contract, substitutions in or additions to such 
subcontracts, associates, or consultants will be subject to the prior approval 
of the Commission.  The Commission approval of subcontractors will not 
relieve the Consultant from any responsibilities outlined in this Contract.  
The Consultant shall be responsible for the actions of the subcontractors, 
associates, and subconsultants. 

 
(ii) Billings for Subcontractors.  Billings for subcontractor, associates or 

subconsultants services will not include any mark up.  The subcontract costs 
will be billed to the Commission at the actual costs as billed to the 
Consultant. Subcontract costs will be documented by attaching 
subcontractor billings to the Consultant's billing submittals.  Subcontractors 
will utilize billing forms provided by the Commission, or alternate forms if 
approved in advance by the Commission. 

 
(iii) Copies of Subcontracts.  The Consultant shall provide to the Commission 

copies of each subcontractor contract immediately following execution with 
the subcontractor.  All subcontracts between the Consultant and a 
subcontractor shall refer to and conform to the terms of this Contract.  
However, nothing in this Contract shall be construed as making the 
Commission a party of any subcontract entered between the Consultant and 
a subcontractor. 
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D. Requests from the Commission.  The Consultant shall be responsible and 
responsive to the Commission and the Office in their requests and requirements 
related to the scope of this Contract.  

 
E. Presentation of Data.  The Consultant shall select and analyze all data in a 

systematic and meaningful manner so as to contribute directly in meeting the 
objectives of the project, and shall present this information clearly and concisely, 
in a professional and workmanlike manner. 

 
F. Draft of Final Report.  The Consultant shall provide to the Commission a draft of 

the final report covering all work elements of the project including maps, charts, 
conclusions and recommendations prior to the publication of any final report and 
no later than the date specified in Attachment A.  The Commission will respond 
promptly with written comments to the Consultant.  The Consultant will address 
the comments of the Commission in the final report. 

 
G. Project Completion Report.  A final project completion report in the form 

described in Attachment A shall be submitted to the Commission by the date 
specified in Attachment A. 

 
H. Reports, Maps, Plans, Models and Documents.  One (1) copy of maps, plans, 

worksheets, logs, field notes or other documents prepared under this Contract, and 
one (1) copy of each unpublished report prepared under this Contract shall be 
submitted to the Commission.  If the Consultant writes or uses a computer program 
or spreadsheet as a part of this project, the Consultant shall submit to the 
Commission for approval all proposed program names and data formats prior to 
beginning work on that task.  All data shall be submitted to the Commission in 
written and digital forms with the final report.  Digital media shall be labeled by 
the Consultant to provide sufficient detail to access the information on the media.  
All user manuals shall be submitted by the Consultant to the Commission providing 
complete documentation of computer programs developed under this Contract.  The 
user manual shall also specify the source code language and the type of computer 
equipment necessary to operate the program(s).  Any programs or computer 
software generated as a part of this Contract shall be the sole property of the 
Commission. 
 

6. Responsibilities of the Commission. 
 

A. Designated Representative.  The Director of the Office shall act as the 
Commission’s representative with respect to the Consultant’s services to be 
performed under this Contract and shall have complete authority to transmit 
instructions, receive information, and interpret the Commission’s policies and 
decisions with respect to services covered by this Contract. 
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B. Data to be Furnished to the Consultant.  All information, data, reports, and maps 
as are available to the Commission and necessary for the carrying out of the Scope 
of Services set forth herein shall be furnished to the Consultant without charge and 
the Commission shall cooperate with the Consultant in every way possible in the 
carrying out of the project. 
 

C. Review Reports.  The Commission shall examine all studies, reports, sketches, 
opinions of the construction costs, and other documents presented by the Consultant 
to the Commission and shall promptly render in writing the Commission’s 
decisions pertaining thereto within the time periods specified in Attachment A. 

 
D. Provide Criteria.  The Commission shall provide all criteria and full information 

regarding its requirements for the project. 
 

7. Special Provisions.   
 
A. No Finder's Fees.  No finder's fee, employment agency fee, or other such fee 

related to the procurement of this Contract, shall be paid by either party. 
 
B. Publicity.  Any publicity given to the projects, programs or services provided 

herein, including, but not limited to, notices, information, pamphlets, press releases, 
research, reports, signs, and similar public notices in whatever form, prepared by 
or for the Consultant, shall identify the Commission as the sponsoring agency and 
shall not be released without prior written approval from the Commission. 
 

C. Monitoring Activities.  The Commission shall have the right to monitor all 
activities related to this Contract that are performed by Consultant or its 
subcontractors.  This shall include, but not be limited to, the right to make site 
inspections at any time and with reasonable notice; to bring experts and consultants 
on site to examine or evaluate completed work or work in progress; to examine the 
books, ledgers, documents, papers, and records pertinent to this Contract; and to 
observe all Consultant personnel in every phase of performance of Contract related 
work. 
 

D. Kickbacks.  The Consultant certifies and warrants that no gratuities, kickbacks, or 
contingency fees were paid in connection with this Contract, nor were any fees, 
commissions, gifts, or other considerations made contingent upon the award of this 
Contract.  If the Consultant breaches or violates this warranty, the Commission 
may, at its discretion, terminate this Contract without liability to the Commission, 
or deduct from the Contract price or consideration, or otherwise recover, the full 
amount of any commission, percentage, brokerage, or contingency fee. 
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8. General Provisions.   
 

A. Amendments.  Any changes, modifications, revisions, or amendments to this 
Contract which are mutually agreed upon by the parties to this Contract shall be 
incorporated by written instrument, executed by all parties to this Contract. 
 

B. Applicable Law, Rules of Construction, and Venue.  The construction, 
interpretation, and enforcement of this Contract shall be governed by the laws of 
the State of Wyoming, without regard to conflicts of law principles.  The terms 
“hereof,” “hereunder,” “herein,” and words of similar import, are intended to refer 
to this Contract as a whole and not to any particular provision or part.  The Courts 
of the State of Wyoming shall have jurisdiction over this Contract and the parties.  
The venue shall be the First Judicial District, Laramie County, Wyoming.  
 

C. Assignment Prohibited and Contract Shall Not be Used as Collateral.  The 
Consultant shall not assign or otherwise transfer any of the rights or delegate any 
of the duties set out in this Contract without the prior written consent of the 
Commission.  The Consultant shall not use this Contract, or any portion thereof, for 
collateral for any financial obligation, without the prior written permission of the 
Commission. 
 

D. Audit and Access to Records.  The Commission and its representatives shall have 
access to any books, documents, papers, electronic data, and records of the 
Consultant which are pertinent to this Contract.  The Consultant shall immediately, 
upon receiving written instruction from the Commission, provide to any 
independent auditor or accountant all books, documents, papers, electronic data, 
and records of the Consultant which are pertinent to this Contract.  The Consultant 
shall cooperate fully with any such independent auditor or accountant during the 
entire course of any audit authorized by the Commission. 
 

E. Availability of Funds.  Each payment obligation of the Commission is conditioned 
upon the availability of government funds which are appropriated or allocated for 
the payment of this obligation and which may be limited for any reason including, 
but not limited to, congressional, legislative, gubernatorial, or administrative 
action. If funds are not allocated and available for continued performance of the 
Contract, the Contract may be terminated by the Commission at the end of the 
period for which the funds are available. The Commission shall notify the 
Consultant at the earliest possible time of the services which will or may be affected 
by a shortage of funds. No penalty shall accrue to the Commission in the event this 
provision is exercised, and the Commission shall not be obligated or liable for any 
future payments due or for any damages as a result of termination under this section. 
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F. Award of Related Contracts.   
 
(i) The Commission may award supplemental or successor contracts for work 

related to this Contract or may award contracts to other contractors for work 
related to this Contract.  The Consultant shall cooperate fully with other 
contractors and the Commission in all such cases. 

 
(ii) The Commission, at its sole discretion and through duly authorized contract 

amendments, may request the Consultant to complete additional phases 
beyond the scope of services included in this Contract. 

 
G. Certificate of Good Standing.  The Consultant shall provide to the Commission a 

Certificate of Good Standing from the Wyoming Secretary of State, or other proof 
that Consultant is authorized to conduct business in the State of Wyoming, if 
required, before performing work under this Contract. The Consultant shall ensure 
that all annual filings and corporate taxes due and owing to the Secretary of State’s 
office are up-to-date before signing this Contract. 
 

H. Compliance with Laws.  The Consultant shall keep informed of and comply with 
all applicable federal, state, and local laws and regulations in the performance of 
this Contract. 
 

I. Confidentiality of Information.  All documents, data compilations, reports, 
computer programs, photographs, data, and other work provided to or produced by 
the Consultant in the performance of this Contract shall be kept confidential by the 
Consultant unless written permission is granted by the Commission for its release.  
If and when the Consultant receives a request for information subject to this 
Contract, the Consultant shall notify the Commission within ten (10) days of such 
request and shall not release such information to a third party unless directed to do 
so by the Commission. 
 

J. Conflicts of Interest  
 
(i) The Consultant shall not engage in providing consultation or representation 

of clients, agencies or firms which may constitute a conflict of interest 
which results in a disadvantage to the Commission or a disclosure which 
would adversely affect the interests of the Commission.  The Consultant 
shall notify the Commission of any potential or actual conflicts of interest 
arising during the course of the Consultant’s performance under this 
Contract.  This Contract may be terminated in the event a conflict of interest 
arises.  Termination of the Contract will be subject to a mutual settlement 
of accounts.  In the event the contract is terminated under this provision, the 
Consultant shall take steps to ensure that the file, evidence, evaluation and 
data are provided to the Commission or its designee.  This does not prohibit 
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or affect the Consultant’s ability to engage in consultations, evaluations or 
representation under agreement with other agencies, firms, facilities, or 
attorneys so long as no conflict exists. 

 
(ii) A conflict of interest warranting termination of this Contract may include, 

but is not necessarily limited to, acting on behalf of a client in an adversarial 
proceeding against the State of Wyoming, its agencies, boards, 
commissions, or the University of Wyoming, or initiating suits in equity 
including injunctions, declaratory judgments, writs of prohibition, or quo 
warranto. 

 
 K. Entirety of Contract.  This Contract, consisting of fourteen (14) pages; 

Attachment A, consisting of nineteen (19) pages; and Attachment B, consisting of 
one (1) page, represent the entire and integrated Contract between the parties and 
supersede all prior negotiations, representations, and agreements, whether written 
or oral. In the event of a conflict or inconsistency between the language of this 
Contract and the language of any attachment or document incorporated by 
reference, the language of this Contract shall control. 

 
L. Ethics.  The Consultant shall keep informed of and comply with the Wyoming 

Ethics and Disclosure Act (Wyo. Stat. § 9-13-101, et seq.), and any and all ethical 
standards governing Consultant’s profession. 
 

M. Force Majeure.  Neither party shall be liable for failure to perform under this 
Contract if such failure to perform arises out of causes beyond the control and 
without the fault or negligence of the nonperforming party.  Such causes may 
include, but are not limited to, acts of God or the public enemy, fires, floods, 
epidemics, quarantine restrictions, freight embargoes, and unusually severe 
weather.  This provision shall become effective only if the party failing to perform 
immediately notifies the other party of the extent and nature of the problem, limits 
delay in performance to that required by the event, and takes all reasonable steps to 
minimize delays.   
 

N. Indemnification.  The Consultant shall release, indemnify, and hold harmless the 
State, the Commission, the Office, and their officers, agents, and employees from 
any and all claims, suits, liabilities, court awards, damages, costs, attorneys’ fees, 
and expenses arising out of Consultant’s failure to perform any of Consultant’s 
duties and obligations hereunder or in connection with the negligent performance 
of Consultant’s duties or obligations, including, but not limited to, any claims, suits, 
liabilities, court awards, damages, costs, attorneys’ fees, and expenses arising out 
of Consultant’s negligence or other tortious conduct. 

 
O. Independent Contractor.  The Consultant shall function as an independent 

contractor for the purposes of this Contract and shall not be considered an employee 
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of the State of Wyoming for any purpose.  Consistent with the express terms of this 
Contract, the Consultant shall be free from control or direction over the details of 
the performance of services under this Contract.  The Consultant shall assume sole 
responsibility for any debts or liabilities that may be incurred by the Consultant in 
fulfilling the terms of this Contract and shall be solely responsible for the payment 
of all federal, state, and local taxes which may accrue because of this Contract.  
Nothing in this Contract shall be interpreted as authorizing the Consultant or its 
agents or employees to act as an agent or representative for or on behalf of the State 
of Wyoming or the Commission or to incur any obligation of any kind on behalf of 
the State of Wyoming or the Commission.  The Consultant agrees that no health or 
hospitalization benefits, workers’ compensation, unemployment insurance, or 
similar benefits available to State of Wyoming employees will inure to the benefit 
of the Consultant or the Consultant’s agents or employees as a result of this 
Contract. 

 
P. Nondiscrimination. The Consultant shall comply with the Civil Rights Act of 

1964, the Wyoming Fair Employment Practices Act (Wyo. Stat. § 27-9-105, et 
seq.), the Americans with Disabilities Act (ADA), 42 U.S.C. § 12101, et seq., and 
the Age Discrimination Act of 1975 and any properly promulgated rules and 
regulations thereto and shall not discriminate against any individual on the grounds 
of age, sex, color, race, religion, national origin, or disability in connection with the 
performance under this Contract. 
 

Q. Notices.  All notices arising out of, or from, the provisions of this Contract shall be 
in writing either by regular mail, e-mail, or delivery in person at the addresses 
provided under this Contract.  Notice provided by e-mail shall be delivered as 
follows: 

 
Commission/Office: Keith E. Clarey, P.G., keith.clarey@wyo.gov, 307-777-7626. 
Consultant: Raymond J. Catellier, P.E., ray@cepi-casper.com, 307-266-4346. 

 
R. Notice of Sale or Transfer.  The Consultant shall provide the Commission with 

notice of any sale, transfer, merger, or consolidation of the assets of the Consultant.  
Such notice shall be provided in accordance with the notices provision of this 
Contract and, when possible and lawful, in advance of the transaction.  If the 
Commission determines that the sale, transfer, merger, or consolidation is not 
consistent with the continued satisfactory performance of the Consultant’s 
obligations under this Contract, then the Commission may, at its discretion, 
terminate or renegotiate the Contract. 
 

S. Ownership and Return of Documents and Information.  The Commission is the 
official custodian and owns all documents, data compilations, reports, computer 
programs, photographs, data, and other work provided to or produced by the 
Consultant in the performance of this Contract.  Upon termination of services, for 

mailto:keith.clarey@wyo.gov
mailto:ray@cepi-casper.com
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any reason, Consultant agrees to return all such original and derivative information 
and documents to the Commission in a useable format.  In the case of electronic 
transmission, such transmission shall be secured.  The return of information by any 
other means shall be by a parcel service that utilizes tracking numbers.  Upon 
Commission’s verified receipt of such information, Consultant agrees to physically 
and electronically destroy any residual Commission-owned data, regardless of 
format, and any other storage media or areas containing such information.  
Consultant agrees to provide written notice to Commission confirming the 
destruction of any such residual Commission-owned data. 
 

T. Patent or Copyright Protection.  The Consultant recognizes that certain 
proprietary matters or techniques may be subject to patent, trademark, copyright, 
license or other similar restrictions, and warrants that no work performed by the 
Consultant or its subcontractors will violate any such restriction. The Consultant 
shall defend and indemnify the Commission for any infringement or alleged 
infringement of such patent, trademark, copyright, license, or other restrictions. 
 

U. Prior Approval.  This Contract shall not be binding upon either party, no services 
shall be performed, and the Wyoming State Auditor shall not draw warrants for 
payment, until this Contract has been fully executed, approved as to form by the 
Office of the Attorney General, filed with and approved by A&I Procurement, and 
approved by the Governor of the State of Wyoming, or his designee, if required by 
Wyo. Stat. § 9-2-1016(b)(iv). 
 

V. Insurance Requirements. 
 
(i) During the term of this Contract, the Consultant shall obtain and maintain, 

and ensure that each subcontractor obtains and maintains, each type of 
insurance coverage specified in Insurance Coverage, below.  

 
(ii) All policies shall be primary over any insurance or self-insurance program 

carried by the Consultant or the State of Wyoming.  All policies shall 
include clauses stating that each insurance carrier shall waive all rights of 
recovery under subrogation or otherwise against Consultant or the State, its 
agencies, institutions, organizations, officers, agents, employees, and 
volunteers. 

 
(iii) The Consultant shall provide Certificates of Insurance to the Commission 

verifying each type of coverage required herein.  If the policy is a “claims 
made” policy instead of an “occurrence” policy, the information provided 
shall include, but is not limited to, retroactive dates and extended reporting 
periods or tails.  
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(iv) All policies shall be endorsed to provide at least thirty (30) days advance 
written notice of cancellation to the Commission. A copy of the policy 
endorsement shall be provided with the Certificate of Insurance.  

 
(v) In case of a breach of any provision relating to Insurance Requirements or 

Insurance Coverage, the Commission may, at the Commission’s option, 
obtain and maintain, at the expense of the Consultant, such insurance in the 
name of the Consultant, or subcontractor, as the Commission may deem 
proper and may deduct the cost of obtaining and maintaining such insurance 
from any sums which may be due or become due to the Consultant under 
this Contract.  

 
(vi) All policies required by this Contract shall be issued by an insurance 

company with an A.M. Best rating of A- VIII or better.  
 
(vii) The Commission reserves the right to reject any policy issued by an 

insurance company that does not meet these requirements. 
 

W. Insurance Coverage.  The Consultant shall not commence work under this 
Contract until it has obtained all the insurance required by the Commission and the 
State.  The Consultant shall obtain and maintain the following insurance in 
accordance with the Insurance Requirements set forth above: 
 
(i) Commercial General Liability Insurance.  Commercial general liability 

insurance (CGL) coverage, occurrence form, covering liability claims for 
bodily injury and property damage arising out of premises, operations, 
products and completed operations, and personal and advertising injury, 
with minimum limits as follows: 

 
 (a) $1,000,000.00 each occurrence; 
 (b) $1,000,000.00 personal injury and advertising injury; 
 (c) $2,000,000.00 general aggregate; and 
 (d) $2,000,000.00 products and completed operations. 
 

The CGL policy shall include coverage for Explosion, Collapse and 
Underground property damage. This coverage may not be excluded by 
endorsement. 

 
(ii) Workers’ Compensation and Employer’s Liability Insurance.  Employees 

hired in Wyoming to perform work under this Contract shall be covered by 
workers’ compensation coverage obtained through the Wyoming 
Department of Workforce Services’ workers’ compensation program, if 
statutorily required. Employees brought into Wyoming from Consultant’s 
home state to perform work under this Contract shall be covered by 
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workers’ compensation coverage obtained through the Wyoming 
Department of Workforce Services’ workers’ compensation program or 
other state or private workers’ compensation insurance approved by the 
Wyoming Department of Workforce Services, if statutorily required.   

 
The Consultant shall provide the Commission with a Certificate of Good 
Standing or other proof of workers’ compensation coverage for all of its 
employees who are to perform work under this Contract, if such coverage 
is required by law. If workers’ compensation coverage is obtained by 
Consultant through the Wyoming Department of Workforce Services’ 
workers’ compensation program, Consultant shall also obtain Employer’s 
Liability “Stop Gap” coverage through an endorsement to the CGL policy 
required by this Contract, with minimum limits as follows: 

 
 (a) Bodily Injury by Accident: $1,000,000.00 each accident; 

(b) Bodily Injury by Disease: $1,000,000.00 each employee; and 
 (c) Bodily Injury by Disease: $1,000,000.00 policy limit. 
 
(iii) Unemployment Insurance.  The Consultant shall be duly registered with the 

Department of Workforce Services and obtain such unemployment 
insurance coverage as required.  The Consultant shall supply Commission 
with a Certificate of Good Standing or other proof of unemployment 
insurance coverage. 

 
(iv) Automobile Liability Insurance.  Automobile liability insurance covering 

any auto (including owned, hired, and non-owned) with minimum limits of 
$1,000,000.00 each accident combined single limit. 

 
(v) Professional Liability or Errors and Omissions Liability Insurance.  

Professional liability insurance or errors and omissions liability insurance 
protecting against any and all claims arising from the Consultant’s alleged 
or real professional errors, omissions, or mistakes in the performance of 
professional duties under this Contract, with minimum limits as follows: 

 
 (a) $1,000,000.00 each occurrence; and 
 (b) $1,000,000.00 general aggregate. 
 
 The policy shall have an extended reporting period of two (2) years. 
 

X. Severability.  Should any portion of this Contract be judicially determined to be 
illegal or unenforceable, the remainder of the Contract shall continue in full force 
and effect, and the parties may renegotiate the terms affected by the severance. 
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Y. Sovereign Immunity and Limitations.  Pursuant to Wyo. Stat. § 1-39-104(a), the 
State of Wyoming, the Commission, and the Office expressly reserve sovereign 
immunity by entering into this Contract and specifically retain all immunities and 
defenses available to them as sovereigns.  The parties acknowledge that the State 
of Wyoming has sovereign immunity and only the Wyoming Legislature has the 
power to waive sovereign immunity. Designations of venue, choice of law, 
enforcement actions, and similar provisions shall not be construed as a waiver of 
sovereign immunity.  The parties agree that any ambiguity in this Contract shall not 
be strictly construed, either against or for either party, except that any ambiguity as 
to sovereign immunity shall be construed in favor of sovereign immunity. 

 
Z. Taxes.  The Consultant shall pay all taxes and other such amounts required by 

federal, state, and local law, including, but not limited to, federal and social security 
taxes, workers' compensation, unemployment insurance, and sales taxes. 
 

AA. Termination of Contract.  This Contract may be terminated, without cause, by the 
Commission upon thirty (30) days written notice.  This Contract may be terminated 
immediately for cause if the Consultant fails to perform in accordance with the 
terms of this Contract. 
 

BB. Third-Party Beneficiary Rights.  The parties do not intend to create in any other 
individual or entity the status of third-party beneficiary, and this Contract shall not 
be construed so as to create such status.  The rights, duties, and obligations 
contained in this Contract shall operate only between the parties to this Contract 
and shall inure solely to the benefit of the parties to this Contract. The provisions 
of this Contract are intended only to assist the parties in determining and performing 
their obligations under this Contract.   
 

CC. Time is of the Essence.  Time is of the essence in all provisions of this Contract. 
 

DD. Titles Not Controlling.  Titles of sections and subsections are for reference only 
and shall not be used to construe the language in this Contract. 
 

EE. Waiver.  The waiver of any breach of any term or condition in this Contract shall 
not be deemed a waiver of any prior or subsequent breach. Failure to object to a 
breach shall not constitute a waiver. 
 

FF. Counterparts.  This Contract may be executed in counterparts. Each counterpart, 
when executed and delivered, shall be deemed an original and all counterparts 
together shall constitute one and the same Contract. Delivery by the Consultant of 
an originally signed counterpart of this Contract by PDF shall be followed up 
immediately by delivery of the originally signed counterpart to the Commission. 
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9. Signatures.  The parties to this Contract, either personally or through their duly authorized 
representatives, have executed this Contract on the dates set out below, and certify that 
they have read, understood, and agreed to the terms and conditions of this Contract. 
 
The Effective Date of this Contract is the date of the signature last affixed to this page. 
 
 

WYOMING WATER DEVELOPMENT COMMISSION: 
 
 
_________________________________________________  __________________ 
Chairman        Date 
 
 
_________________________________________________  __________________ 
Secretary        Date 
 
 
CIVIL ENGINEERING PROFESSIONALS, INC.: 
 
 
_________________________________________________  __________________ 
Raymond J. Caterllier, P.E., Project Manager   Date 
Employer ID #36-472017 
 
 
ATTORNEY GENERAL'S OFFICE: APPROVAL AS TO FORM 
 
 
_________________________________________________  __________________ 
Megan Pope  Date 
Senior Assistant Attorney General 
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ATTACHMENT A 
SCOPE OF SERVICES 

 
A. AUTHORIZATION 

 
The Wyoming Legislature has authorized the Commission to conduct the study described 
herein.  The Consultant will complete the tasks and requirements outlined in Section D, 
Scope of Services, in this Attachment.  The Commission, at its sole discretion and through 
duly authorized contract amendments, may request the Consultant to complete additional 
work phases beyond the following scope of services. 

 
B. PROJECT DESCRIPTION 
 

1. Location:  The Town of Wheatland is located in Platte County and resides within the 
North Platte River Basin.  The Town has a population of 3,553 people and they are 
served through 1,920 taps within the corporate limits and 60 taps outside of the 
corporate limits (1,980 taps total).  The Town is supplied with groundwater from seven 
(7) wells constructed into the Arikaree Formation, plus 2 more new wells to be 
incorporated during the Summer 2020.  The Town stores water in three (3) 1-million-
gallon tanks.   

 
2. Purpose:  To perform a Wheatland Water Master Plan Level I Study.  The Town of 

Wheatland requested a Level I study to identify the components of the existing water 
system that are deficient and to provide a schedule for improvements. The plan will 
help the Town in evaluating the current condition of their system and to provide the 
tools and guidance necessary to assist in the planning, rehabilitation, upgrading, and 
managing of their system. The master plan would serve as a framework for the Town 
to establish project priorities and to perform financial planning necessary to meet those 
priorities. The plan would also provide reconnaissance level information regarding 
costs and scheduling.  

 
3. History:  A previous WWDC Level I water master plan study was conducted for the 

Town of Wheatland in 2010. The Town of Wheatland has requested a new Level I 
water master plan to identify the components of their existing system which are 
deficient and to provide a schedule for improvements.  A specific concern to be 
addressed during the new Level I study would include conducting a life-cycle 
comparison for resealing the epoxy-lined Black Mountain Tank (an expensive 
undertaking because the tank is bolted, not welded) versus replacing the tank with a 
new welded tank.  This west side tank was installed in the mid-2000s and this tank has 
experienced multiple leaks during the past few years.  The life-cycle comparison 
between resealing versus replacing this tank will aid the Town in selecting the most 
cost-effective option.  Also, there are several areas of the Town that have small 
diameter distribution pipelines (2-inch diameter) that need to be investigated for their 
fire suppression capabilities due to these under-sized pipelines. 
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The Town wells on the east side of I-25 (Wheatland Wells Nos. 1, 2, 3, 5, 6, & 7) pump 
into settling basins where the water is chlorinated and then pumped up into the two (2) 
twin 1-MG storage tanks.  Located on the west side of I-25, the three (3) Black 
Mountain Wells (Black Mountain Wells Nos. 2, 3, & 4) pump through the Black 
Mountain #3 well house, where it is chlorinated before it enters the Black Mountain 1-
MG storage tank.  An isolation valve exists between the east and west sides of the 
Town’s system that allows the operators to feed water between the two sides during 
emergency situations.  Control of the wells is based on tank elevations.  Wheatland’s 
system is monitored with a SCADA system; however, control and monitoring of the 
system can only be done from the master terminal units (no remote 
operation/monitoring is available).   
 
A hydraulic model was developed in conjunction with the 2010 master plan.  There 
have been some major modifications to Wheatland’s system and the model needs to be 
updated to reflect these changes.  The hydraulic model was developed from a paper 
map of the system.  An updated map of the Town’s system is needed. 
 
Finally, several of the Town’s wells yield groundwater that is high in uranium.  Since 
the last 2010 water master plan, three of the Town’s wells have been replaced by 
recently drilled wells and the Town is interested in updating their hydraulic model to 
determine if the addition of the new wells will bring them into compliance with respect 
to the uranium levels and by what operating procedure they should implement to insure 
this EPA compliance.   
 
The previous WWDC Level I report is the following: 
 
Wester Wetstein & Associates, Wheatland Master Plan, Level I Study, Final Report, 
November 2010. 
http://library.wrds.uwyo.edu/wwdcrept/Wheatland/Wheatland-
Water_Master_Plan_Level_I-Final_Report-2010.html 
 
Additional information may be found at the Water Resources Data System, located at 
the University of Wyoming.  

 
C. PROJECT REQUIREMENTS 

 
1. Monthly Progress Reports and Billing Statements 

 
The Consultant shall submit a brief monthly progress report outlining the study status, 
progress, and results to date, regardless of whether or not a billing statement is 
submitted, on or before the last working day of the month. 
 
 
 

http://library.wrds.uwyo.edu/wwdcrept/Wheatland/Wheatland-Water_Master_Plan_Level_I-Final_Report-2010.html
http://library.wrds.uwyo.edu/wwdcrept/Wheatland/Wheatland-Water_Master_Plan_Level_I-Final_Report-2010.html
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Each billing statement must include a task-by-task report justifying the cost items 
contained in the billing statement.  The monthly progress report may be used as the 
justification for the billing statement as long as all cost items covered in the billing 
statement are addressed in the progress report. 

 
2. Computer Models, Geographic Information System (GIS), Statement of Assumptions, 

Project Work File 
 

a. If the Consultant writes or uses a computer program or spreadsheet as a part 
of this project, the Consultant shall submit to the Commission for approval 
all proposed program names and data formats prior to beginning work on 
that task.  All data shall be submitted to the Commission in written and 
digital forms with the final report.  Digital media shall be labeled by the 
Consultant to provide sufficient detail to access the information on the 
media. User manuals shall be submitted by the Consultant to the 
Commission providing complete documentation of computer programs 
developed under this project.  The user manuals shall also contain the source 
code language and the type of computer equipment necessary to operate the 
program(s).  The computer programs and spreadsheets (written and digital 
forms) are due on the same date as the final report, which contains the 
information generated by the programs. 

 
b. If the Consultant develops, collects, and/or uses GIS data as a part of this 

project, the Consultant shall do so in accordance with the WWDC GIS 
Standards Technical Memorandum utilizing provided Geodatabase 
Templates.  Links to GIS Standards Technical Memorandum are available 
at http://water.geospatialhub.org/pages/wwdc-gis-standards.  A webinar on 
required GIS Standards, hosted by WWDC and WRDS, will be available 
following consultant selection and is strongly recommended. 

 
 The Consultant shall adhere to the following GIS standards: 

 
(i) FEATURE MAPPING.  The Consultant shall acquire the 

appropriate Geodatabase Template for feature mapping from 
http://water.geospatialhub.org/search?groupIds=3e77928b1
d0d49858b8916ca63ca5ca4 prior to any GIS work. Five 
Geodatabase Templates are available and are specific to 
project type. These templates define the organization and 
naming requirements for feature classes, tables, and the 
required attributes within the feature classes.  Data needed 
for the project and described in this contract may include 
core data or auxiliary data. Core data includes features which 
fit within one of the feature classes in the Geodatabase 
Template, whether newly created or acquired from another 
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source. All core data shall be loaded into the Geodatabase 
Template and attributed according to the GIS data schema 
described in the GIS Standards Technical Memorandum. 
This shall include field attributes that indicate contract 
number, primary consultant, date modified, and accuracy. 
Auxiliary data sets, include features which do not fit within 
one of the feature classes in the Geodatabase Templates, 
whether newly created or acquired from another source. The 
auxiliary data can be linked to the templates or managed 
separately as needed for project completion.   

  
(ii) FORMATS and STANDARDS. Metadata are required for 

the geodatabase file, each included feature class (including 
those obtained from another source) and for each newly 
created feature. Metadata shall be completed in accordance 
with the GIS Standards Technical Memorandum. A detailed 
example for feature class metadata is provided in the GIS 
Standards Technical Memorandum and included in the 
Geodatabase Templates. This includes required information 
and default language, where appropriate, for each of the five 
metadata sections.  Feature-level metadata requirements are 
also described in the Memorandum. Codes or values used in 
attribute fields, which are not included as part of the core 
data templates, shall be defined in the metadata.  GIS data 
shall be saved in a Decimal Degree Coordinate system with 
a NAD83 datum, specifically 
“GCS_North_American_1983,” as indicated in the GIS 
Standards Technical Memorandum.  In addition to the 
Project geodatabase(s) and map file(s), GIS deliverables 
may also include linked nonspatial data/databases (.accdb, 
.xlsx), rasters (various formats), photographs (.jpg), maps 
(.pdf), and file integrated metadata references (.xml, .txt).  
Core data shall be delivered within the Geodatabase 
Template.  Auxiliary data can be provided as .shp files and 
metadata are required. 

  
(iii) MAPS.  Project GIS deliverables shall be organized in such 

a way as to allow easy replication of the maps found in the 
final project report.  The GIS project files should be provided 
as ESRI ArcGIS mxd files saved with relative path names to 
data sources.  

 
  



 RN022321/F
  
 

 
Attachment A to Wheatland Water Master Plan, Level I Study 

Between Wyoming Water Development Commission and Civil Engineering Professionals, Inc. 
Page 5 of 19 

 
 

c. To facilitate the Commission’s accurate evaluation of the Consultant's work 
product, computations, conclusions and recommendations, the Consultant 
shall: 

 
(i) Include in the final report a section describing the 

assumptions and methodology used by the Consultant in 
generating the data and conclusions contained in that 
chapter. 

 
(ii) Maintain a project work file containing the materials used in 

project analysis.  This file will be available for review by the 
Commission and should be organized in such a way as to 
allow replication of the steps and procedures used by the 
Consultant to reach the conclusions described in the study. 

 
(iii) Prepare a project notebook containing a description of the 

assumptions and methodologies used in the project analysis.  
The notebook shall be organized in such a way as to allow 
replication of the steps, calculations, and procedures used by 
the Consultant to reach conclusions, described in the draft 
final report.  The project notebook shall be submitted with 
the draft final report. 

 
 3. Cost Estimates 
 

WWDC ELIGIBLE PROJECT COSTS 
 

CONSTRUCTION COSTS 
Itemized Cost of Each Project Component  $__________ 

         $__________ 
         $__________ 
         $__________ 

Cost of Project Components TOTAL     $__________ 
(subtotal #1)    

 
Construction Engineering Cost (subtotal #1 x 10%)   $__________ 
Components + Construction Engineering Costs   $__________ 
(subtotal #2)    

 
Contingency (subtotal #2 x 15%)     $__________ 
Construction Cost Total (subtotal #2 + Contingency)  $__________ 
(subtotal #3)    
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PRE-CONSTRUCTION COSTS 
Preparation of Final Designs & Specifications (subtotal #1 x 10%) $__________ 
Permitting and Mitigation      $__________ 
Legal Fees (Title of Opinion Only)     $__________ 
Acquisition of Access and Rights of Way    $__________ 
Pre-construction Costs Total      $__________ 
(subtotal #4) 

 
 

TOTAL WWDC Eligible PROJECT COST 
Total WWDC Eligible Project Cost (subtotal #3 + subtotal #4) $__________

 (subtotal #5) 
 

WWDC INELIGIBLE PROJECT COSTS 
 

Itemized Costs of Ineligible Project Components   $__________ 
           $__________ 
           $__________ 
           $__________ 

Additional Cost for Construction Engineering   $__________ 
Additional Cost for Preparation of Final Designs & Specifications $__________ 
Total WWDC Ineligible Project Costs Total    $__________ 
(subtotal #6) 

 
TOTAL PROJECT COST 

 
Total Project Cost (subtotal #5 + subtotal #6)   $__________  

 
MATERIALS ONLY TOTAL 

 
Materials Only Total Project Cost ((Subtotal #1 + (Subtotal #1 x 10%)) 
 

$__________ 
 

Note:  Any inflation costs, as determined by the Consultant and the Office project 
manager, will be applied to the Total Project Cost. 

 
4. Final Report 
 

The Consultant shall use the Contract Scope of Services as the outline for draft and 
final reports so that Consultant compliance with Contract provisions can be 
verified. If the final report contains information of an engineering nature, the cover 
of the final report, all plates, and the executive summary must be stamped and 
signed by a Professional Engineer licensed in the State of Wyoming.  If the final 
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report contains information of a geologic nature, the cover of the final report, all 
plates, and the executive summary must be stamped and signed by a Professional 
Geologist licensed in the State of Wyoming.  If the final report contains information 
of both an engineering and geologic nature, the cover of the final report, all plates, 
and the executive summary must be stamped and signed by both a Professional 
Engineer and a Professional Geologist licensed in the State of Wyoming.   

 
5. Final Report - Digital Format 

 
In addition to the paper submittal described in Section C.4 above, the Consultant 
shall also provide the final documents and related materials in a digital format.  This 
digital report shall be contained on CD/DVD(s), USB drive(s), or other media as 
approved by the Office project manager, and shall be in Searchable Image Adobe 
Acrobat format.  

 
6. Anticipated Project Funding Assistance 

 
The Consultant shall clearly identify project components eligible for Commission 
funding, both in cost estimates and in project mapping.  The Consultant shall verify 
project component funding eligibility with the Office project manager prior to 
commencing any economic analysis.  Unless otherwise directed by the Office 
project manager, the Consultant shall assume that projects will be funded with a 
sixty-seven percent (67%) grant. The remaining thirty-three percent (33%) shall be 
acquired from external sources (for municipal projects); or from external sources 
and/or a loan from the Commission (for agricultural projects).  The Commission 
loan will be financed at an interest rate of four percent (4%) with a term to be 
specified by the Office project manager.  If funding is anticipated from another 
agency, such as the Office of State Lands and Investments or the USDA Rural 
Utilities Service (RUS), the Consultant shall prepare cost estimates for system 
components not eligible for Commission assistance in a format and level of detail 
acceptable to the potential funding agency.   

 
If required in the Contract Scope of Services, the Consultant shall provide the 
information necessary to complete applications to RUS, the Office of State Lands 
and Investments, and any other identified funding sources. 

 
7. Project Access 
 

The Consultant shall be responsible for obtaining access as required for project 
tasks. 
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8. Stand-By Time 
 

The Commission will not reimburse the Consultant for stand-by time charges for 
the Consultant's supervisory personnel. 
 

9. Well Permitting 
 

All wells developed under this program shall list the State of Wyoming, Water 
Development Office as the permittee.  The Consultant shall be responsible for 
obtaining the permit. 

 
 10. Verification Log 
 

After all casing has been installed in the well, the Commission may require that a 
geophysical log be performed on the well to verify casing placement.  A copy of 
this log shall be included in the final report. 

 
D. SCOPE OF SERVICES 
 

Task 1. Project Meetings 
 
A scoping meeting shall be held early in the project schedule in the project area to 
familiarize the Sponsor with the scope of the project as well as obtain and provide input 
and information to and from all affected parties. The Consultant shall prepare all 
presentation material, including maps and other visual aids as necessary, to explain the 
project. The scoping meeting location and time shall be coordinated with the Sponsor and 
Office project manager and should be held after the Consultant has reviewed all 
background information as described in Task 2. 
 
Additional public project meetings shall be conducted to facilitate project activity 
coordination and to keep the Sponsor and all affected parties informed of progress. The 
Consultant should assume a minimum of one (1) public project meeting in the study area.  
The Consultant shall be responsible for setting and conducting these meetings in 
coordination with the Office project manager and the Sponsor. The Consultant shall 
prepare all notices, needed materials, and the meeting record.  In addition to the public 
project meetings, several informal meetings with the Sponsor or Office project manager 
may be necessary during the course of the study. The Consultant shall notify the WWDO 
project manager in advance of any meetings with the project Sponsor. 
 
Task 2. Information Review 
 
The Consultant will gather and review all existing information related to the Sponsor’s 
water supply and distribution system.  This includes information available through the 
Sponsor, WWDO, Water Resources Data System (WRDS), Wyoming State Engineer’s 
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Office, Wyoming Department of Environmental Quality Water Quality Division (DEQ), 
and any other sources as appropriate.  The Consultant will coordinate with the Sponsor and 
Office project manager to obtain all past relevant studies that need to be reviewed.  
Improvements recommended to the water system in any of these reports should be 
documented.  In addition, the status of those recommended improvements should be 
identified (i.e., disregarded, completed, in progress, pending, etc.).  The Consultant shall 
also review and summarize all local area development plans, zoning ordinances, 
annexation policies and other regulations that may affect this project. The Consultant shall 
provide a summary of existing information in the final report. 
 
Task 3. Inventory, Evaluation and GIS 
 
The Consultant shall confer with the Sponsor to identify specific problem areas and 
concerns that should be focused on during this task.  The Consultant shall then propose the 
extent of inventory and evaluation to be performed in this task.  Inventory and evaluations 
shall primarily focus on facilitating the objectives of this project that in part include 
addressing the Sponsor’s areas of concern, identifying system deficiencies, and 
formulating improved GIS mapping.  Updates to the Sponsor’s existing GIS may include 
verification of the accuracy of the water system mapping in terms of piping connectivity, 
looping, location of system components, etc.  During this task, the Consultant may 
coordinate with the Sponsor during field work so the Sponsor may perform any required 
pot-holing to help verify and true-up the Sponsor’s existing data.  The Consultant shall 
coordinate with the Office project manager and Sponsor regarding the expectations and 
limitations of this effort and shall be mindful of the following intentions of this task: 

 
 1. Inventory and evaluate the existing infrastructure to determine its ability to meet 

current water demands and future water demands developed in Task 6.  Identify 
those components that presently require repair or replacement, such as the Black 
Mountain water storage tank described in the project application, and those 
components that will require repair or replacement within the next twenty (20) 
years.  Provide a schedule for the needed improvements as described in Task 7. 

 
 2. Assess the capacity and serviceability of existing water treatment facilities, 

transmission and distribution pipelines, storage tanks, pump stations, PRV stations, 
flow monitoring devices, SCADA, and other major components of the water supply 
system as applicable. Identify deficiencies and make recommendations for 
improvements needed to address these limitations.  In conjunction with the 
hydraulic modeling task, pipe materials and pressure classes shall be examined in 
terms of suitability to provide adequate service. 

 
 3. Evaluate the system for water losses, including leaks and other non-revenue water.  

Results of the hydraulic model can serve as an indicator for potential leakage 
locations along with observations and discussions with system operators.  Identify 
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locations that may warrant a future leak detection study.  Identify factors and 
locations that may be the cause for leaks, such as corrosive soils. 

 
The Consultant shall evaluate the management and operation of the public water system in 
the study area to determine if procedural changes would be beneficial.  If so, the Consultant 
shall detail those changes.  Results of the hydraulic model simulations can serve as a basis 
for this task along with observations and discussions with system operators.  The 
Consultant shall evaluate the existing water metering system to ensure water bills can be 
or are based on metered usage.  The Consultant may offer suggestions relating to the 
existing billing and metering procedures. 

 
All mapping and corresponding data sets, existing and updated, shall be consolidated into 
a comprehensive GIS.  Mapping shall be extended as needed to facilitate objectives of this 
project that include the hydraulic model, addressing the Sponsor’s areas of concern, 
identification of system deficiencies, and development of a modern and efficient GIS.  
Coordination shall take place with the Sponsor and Office project manager on field survey 
limitations and any mapping logistics.   

 
Deliverables to the Sponsor shall include at least two (2) sets of large-size hard copy 
printouts of the service areas and associated features.  Two (2) hard copy map books shall 
also be produced for the Sponsor. These items are in addition to the GIS deliverables 
described in Task 12. The Consultant shall coordinate with the Office project manager and 
Sponsor on final production of all hard copy mapping media and its delivery.  GIS data 
deliverables shall be consistent with the Office GIS standards described in Section C (2.) 
(b.) above. 
 
Task 4. Hydraulic Model 
 
In conjunction with the updated GIS and water system information obtained in Task 3, the 
Consultant shall update the Sponsor’s existing hydraulic model of its water system.  The 
Consultant shall model the current system and proposed system improvements.  Acceptable 
software platforms include the following or an Office approved equal: 
 
 Innovyze/MWH Soft: InfoWater (ArcGIS based); H2OMap Water (stand-alone); 

or H2ONet (AutoCAD based) 
 Bentley/Haestad Methods: WaterGEMS (ArcGIS based); WaterCAD (AutoCAD 

based or stand-alone) 
 
The model shall analyze the system using an extended period simulation and shall be 
properly calibrated to available data sets or known system behavior.  The Consultant shall 
evaluate the adequacy of the water transmission and distribution lines, pumping stations, 
and storage capacities to meet current and future pressure and flow requirements based on  
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maximum day demands.  System storage shall be modeled in terms of volume and water 
quality (i.e.: tank turnover, water age, etc.).  System pressures shall be determined in the 
model and compared against the pressure classes of existing pipes to identify problem 
areas.   
 
The Consultant shall consider domestic, rural, commercial, municipal, and industrial 
demands as needed in the evaluation (i.e.: hospitals, colleges, golf courses, hotels, trailer 
park, schools, etc.) and incorporate planned development areas and all independent water 
systems that are supplied from the Sponsor’s system.  All pressure zones shall be properly 
accounted for and simulated in the model.  All pump stations shall be simulated in the 
model, and the Consultant should assess the adequacy of the existing pumps in terms of 
capacity, hydraulic head, run-time, variable frequency drive (VFD) operation, etc. as 
deemed necessary.   
 
The Consultant shall use the model to size new pumps, transmission and distribution lines, 
storage, and other facilities as needed.  In terms of fire flow, coordinate with the Sponsor 
to ascertain the Sponsor’s expectations in providing fire flow to its service areas and the 
subsequent extent of fire flow simulations required. The model shall incorporate the 
recommended system upgrades or modifications and shall be detailed enough to satisfy the 
needs of the project. 
 
The Consultant shall construct and execute the hydraulic model to determine system 
capacity limits in terms of maximum growth potential.  Any inactive or planned water taps 
within the system shall be incorporated into the model.  The Consultant shall investigate 
whether the system has the capacity to effectively serve these taps should they eventually 
become active.   
 
Within the final report, the Consultant shall fully describe all modeling efforts particularly 
in terms of the model extents and acquisition of model input, including but not limited to 
the following: 
 
 Nodal Elevations 
 Demands 
 Diurnal Curve(s) 
 Pump Curves 
 Valve Settings 
 Pipe Diameters and Material 
 Pipe Friction Factors 
 Tank Geometry 

 
Task 5. Water Sources 
 
The Consultant shall gather and analyze data and information as needed to examine the 
Sponsor’s water supply sources for its public water supply system.  Capacities, diversion 
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rates, pumping rates, pump capacities, and water treatment plant capacities shall be 
investigated as applicable.  The Consultant shall determine if the water supply sources are 
limiting the ability to meet present and future water demands and if so, identify water 
supply alternatives to meet those demands.  The Sponsor’s existing main transmission lines 
shall be assessed in terms of sizing, condition, and possible redundancy use.  Any future 
potential raw water storage projects that the Sponsor is considering shall be documented 
and discussed. 
 
The Consultant shall review existing water quality reports to determine if water supply 
sources and distributed water complies with EPA drinking water standards. If the reports 
indicate that the standards are not being met or suggest potential water quality problems, 
recommendations will be presented to mitigate these problems.  Where applicable, the 
Consultant shall collect data on the number of households using septic systems, enhanced 
septic systems, sewage lagoon systems, or wastewater treatment plants to handle 
wastewater treatment within the Sponsor’s water service area.  These data will be used to 
determine if wastewater treatment, or lack thereof, is presently impacting the water quality 
or could impact the water quality of the Sponsor’s water supply.  
 
The Consultant will review data on uranium concentrations from three recently drilled 
wells to evaluate compliance with EPA drinking water standards.  The Consultant will 
review Hydraulic Modeling results from Task 4 to determine whether the addition of water 
from new wells combined with water from existing wells will be sufficient to reduce 
uranium concentrations to meet the EPA standards.  The Consultant will recommend an 
operating procedure that maximizes efficiency while keeping the uranium concentration in 
compliance with these standards.  If the model results indicate that it is not possible to 
reduce the uranium concentration below the EPA drinking water standard, then the 
Consultant will prepare recommendations for additional mitigation actions and recommend 
an operating procedure that minimizes uranium concentrations to the lowest achievable 
level. 
 
The Consultant will review the status of the Sponsor’s water rights and produce a tabular 
inventory of these rights.  The inventory shall include priority dates, quantities, permitted 
uses, permit conditions, and other pertinent data.  Historic use of water under each permit 
will be estimated to determine if the water rights must be expanded or altered to 
accommodate the recommendations in this project.  The Consultant will also review any 
water supply contracts held by the Sponsor and discuss their purpose and importance to the 
Sponsor.  The Consultant shall review the policies and regulations of the Platte County 
Groundwater Control Area relative to existing groundwater rights and any future 
development considerations. 
 
Task 6. Growth and Demand Projections 
 
The Consultant shall develop population growth projections for the Sponsor’s water service 
area.  Planning boundaries of the service area will be based on discussions with the Sponsor 
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as to where future growth may occur.  For example, the growth may occur within the 
corporate limits, the existing service area, or outside of both.  This may result in the 
consideration of an expanded water service area that could reasonably be served by the 
Sponsor considering the investments in infrastructure. 
 
Historic population data obtained from the Economic Analysis Division of the Wyoming 
Department of Administration and Information (EAD/DA&I) will be used as the basis of 
the projections.  (Refer to http://eadiv.state.wy.us/.)  Alternate population projections will 
be developed considering recent growth trends, projections developed by the EAD/DA&I, 
and projections from other sources including, but not limited to those that may be available 
from the Sponsor and county planning agencies.  Another information source may be 
population projections available in environmental impact statements generated for mineral 
resource development in the area.  The Consultant shall provide graphic representations of 
each alternate population projection.  
 
Water demands, both current and projected, will be developed based on historic water use 
records.  Alternate demand projections may be developed that consider the effects of an 
increasing tiered water rate system.  Demand projections should include bulk water sales 
to rural or independent water districts or systems, industries, and others as applicable.  The 
potential for any future high-impact water demand scenarios shall be examined.  The 
Consultants shall also investigate any water service regionalization opportunities that may 
exist to satisfy future water demands. 
 
Task 7. Recommendations and Cost Estimates 
 
The Consultant shall develop a listing and descriptions of recommendations for system 
improvements identified during the study.  The recommendations shall address needed 
infrastructure capital improvement projects along with suggestions for the funding, 
operation, maintenance, and replacement of the system.  The Consultant will prioritize the 
recommendations in coordination with the Sponsor.  A schedule shall be developed that 
identifies a phased approach for the implementation of the recommendations in accordance 
with their priority.  
 
The Consultant shall prepare construction cost estimates in tabular form for each of the 
recommended system improvements and shall be of sufficient detail to accommodate a 
Level III application.  The table will identify both Commission eligible and non-eligible 
costs.  Cost estimates for each infrastructure improvement shall be prepared as outlined in 
Attachment A, Section C.3.   
 
The Level III cost estimates will include costs of design, permitting, land acquisition, 
construction engineering, materials and equipment, construction, and construction 
contingencies.  The cost estimates should be based on the year this study is completed.  The 
Consultant shall then suggest an appropriate inflation factor that may be applied to the 
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project’s current year total cost and projected into the future per the schedule developed in 
this task. 
 
Task 8. Water System Financing 
 
The Consultant shall work with the Sponsor to acquire all necessary financial data required 
for this task to determine the current and anticipated future water system revenues and 
expenditures.  To initiate this task, the Consultant shall determine if the Sponsor has a water 
enterprise fund in which existing water revenues allow the water system to be financially 
self-supporting or if the Sponsor must subsidize the water system from other budgets and 
revenues such as bonds, grants, etc.  In order for the water system to be self-supporting, 
revenues should be sufficient to accomplish the following: 
 
 Retire existing water related debt (principal and interest). 
 Pay the costs for employees. 
 Pay the costs of materials, supplies, utilities, and outside services necessary to 

operate and maintain the water system and provide normal improvements and 
replacement requirements for the system. 

 Pay for administrative and overhead expenses. 
 Provide an emergency fund that annually accrues at least an amount equal to 1.5% 

– 2.5% of the operating expenses. 
 Provide a fund that accrues sufficient reserves to pay for major repairs and 

replacement that will be required during the life of any associated project. 
 Pay other costs as may be identified by the Consultant. 
 
The Consultant shall first use the above criteria to make recommendations on the Sponsor’s 
current water revenue structure (rates, tap fees, and other) that would support the existing 
water system based on a revenue structure that encourages water conservation (tiered water 
rates).  The current water revenues shall be compared against current water expenditures 
based on the last five (5) years of data (if available).  The Consultant shall prepare a 
suggested itemized annual budget for the existing water system that would result in the 
system becoming and staying financially self-supporting.   
 
Next, the Consultant shall prepare two (2) funding scenarios for consideration by the 
Sponsor that demonstrate the adjustments in revenues that may be necessary to 
accommodate the prioritized recommendations, schedules, and cost estimates developed in 
Task 7.  The Consultant shall present these amended water revenue structures that would 
support the identified system improvements while maintaining the system as financially 
self-supporting as defined by the above criteria.  Within these adjustment scenarios, the 
Consultant shall demonstrate the effects on the average monthly bill for residential water 
users.  These estimated average monthly bills will be compared against American Water 
Works Association (AWWA) standard of 2.5% of the annual median household income 
divided by 12 months.  These two (2) scenarios shall be presented in the draft and final 
reports in a tabular or other clear and concise format.  The adjustment in revenues will be 
presented based on the following two (2) scenarios: 
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Scenario 1:  Assume there will be no state, federal, or outside funding assistance utilized, 
i.e.: the Consultant shall demonstrate the necessary adjustments in water system revenues 
under the assumption that the Sponsor independently finances the prioritized 
recommendations.   
 
Scenario 2:  Assume that funding for WWDC eligible components will be in the form of a 
67% grant from WWDC and a 33% loan from WWDC (4%, 30-year term), and funding 
for WWDC non-eligible components will only be in the form of Sponsor contribution from 
current or proposed water system revenues. 
 
The Consultant shall then identify additional funding sources outside of WWDC that the 
Sponsor can pursue to obtain the 33% loan component (Scenario 2 above) and to fund 
WWDC non-eligible components that are necessary for the completion of a Level III 
construction project.  The Wyoming Drinking Water State Revolving Fund Program 
(DWSRF), the USDA Rural Utilities Service (RUS), the State Lands and Investments 
Board, the Wyoming Business Council, the DEQ Abandoned Mine Lands Program, and 
other eligible funding sources shall be considered for loans, grants, and combinations 
thereof.  For more information on project funding assistance, see Section C.6 of 
Attachment A. 
 
The Consultant shall research and fully consider all eligibility requirements, application 
nuances, deadlines, and all logistical and timing challenges that may occur, report the 
amount of grant or loan funds that may be available through each agency, and analyze the 
probability of the Sponsor securing a grant or loan for the project(s) in question.  The 
Consultant shall contact these agencies early in the study should the possibility exist that 
the Sponsor may seek funding from them.  The Consultant shall obtain and review the 
latest versions of relevant guidance documents, forms, bulletins, supplements, information, 
etc. from each agency.   
 
The Consultant shall also research and define the federal National Environmental Policy 
Act (NEPA) requirements for securing such loans in terms of the environmental review 
(ER) efforts specifically required for each agency.  Throughout this task, the Consultant 
shall carefully distinguish and be mindful of the differences between DWSRF and RUS in 
terms of available funding packages and ER requirements.  DWSRF and RUS guidance 
and contact information is as follows: 
 
For DWSRF 
Forms and Guidance:  http://deq.wyoming.gov/wqd/state-revolving-loan-
fund/resources/1-srf-forms-and-guidance/ 
Contact: Bill Tillman, SRF Principal Engineer 
WDEQ/WQD, 200 W. 17th Street, Cheyenne, WY 82002 
Tel 307-777-6941.  Email: william.tillman@wyo.gov 
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For RUS 
Forms and Guidance:  http://www.rd.usda.gov/programs-services/all-programs/water-
environmental-programs 
Contact: Lorraine Werner, Community Programs Director, USDA RUS 
Wyoming State Office, 100 East B Street, Rm 1005, Casper, WY 82602 
Tel 307-233-6710.  Email: lorraine.werner@usda.gov 
 
Lastly, in order to demonstrate whether the water system has the technical, financial, and 
managerial capabilities to ensure current and ongoing successful operations, the Consultant 
shall complete the most recent Capacity Assessment and Financial Worksheets as provided 
by Wyoming DEQ.  Water systems must meet these capacity development requirements 
before a construction permit can be issued, and it is also part of eligibility for Drinking 
Water State Revolving Fund (DWSRF) loans.  These worksheets shall be completed by the 
Consultant whether the Sponsor is anticipating DWSRF funding or not.  Completed 
worksheets shall be submitted as an appendix within the final report to this project.  
Worksheets are available at http://deq.wyoming.gov/wqd/state-revolving-loan-
fund/resources/1-srf-forms-and-guidance/ or by contacting DEQ directly. 
 
It should be noted that the Sponsor’s ability to pay for the project in a timely manner is a 
key consideration in the WWDC’s funding decisions.  The annual requests for WWDC 
funding typically exceed the funding available.  There are often uncertainties and delays in 
acquiring loans and, particularly, grants from other funding agencies.  Therefore, the 
WWDC may give priority in its Level III funding deliberations to the projects in which the 
Sponsor has been advancing on a specific financing plan and there is documented evidence 
that the financing will be in place within the calendar year in which the Level III project 
funding is approved by the Legislature.  If the WWDC finds it necessary to delay Level III 
funding requests due to the schedule for the financing plan, the WWDC may provide 
assurance to the Sponsor that it will recommend Level III funding the following year if the 
project financing is completed.  This assurance can be used to assist the Sponsors in 
securing financing from other entities. 
 
Task 9. Discretionary Task 

 
The Consultant may elect to set aside available study funds not in excess of $10,000 for 
discretionary purposes as this task may be included to accommodate changes in the scope 
as the project develops or as new issues are discovered.  All other tasks should be 
considered before determining whether or not to include funds for this task.  Should the 
Consultant set aside funds for discretionary purposes, no work will be initiated or funds 
spent for this task without authorization from the Office project manager. 
 
Task 10. Draft Report 
 
The Consultant shall submit to the Office five (5) hard copies of a draft report describing 
the results of all work completed in this study no later than July 1, 2022.  Five (5) CD, 
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DVD, or USB drive copies containing the draft report in a text-recognized Adobe Acrobat 
(pdf) format will also be provided, along with two (2) CD, DVD, USB drive, or portable 
hard drive copies of the draft GIS (if applicable) which comply with the standards specified 
in Attachment “A”, Section C Project Requirements, item #2. The PDF version will be 
completely assembled into one standalone file, and shall be exactly the same version as the 
hard copy.  Each CD, DVD, or USB shall be labeled with the project name, contents of the 
media and date (month and year only). The project Sponsor shall be provided a copy of 
this draft report for their review.  
 
Task 11. Report Presentations 
 
Upon completion of the draft report, the Consultant shall present the findings of the study 
at a public meeting near the project area.  Information and materials to be presented at the 
public meeting shall be developed by the Consultant after consultation with the Office 
project manager.  The Consultant shall be responsible for developing a record of the 
meeting which shall become an appendix in the final report.  The record will include: any 
formal and/or informal notices; an affidavit of publication from the legal notice (public 
hearings only) as obtained from the Office; any materials presented or handed out at the 
meeting; a record of attendance; any written comments, statements, or exhibits received; 
recorded testimony, or a memorandum summarizing the views and comments presented at 
the meeting; and other pertinent data.  The Consultant will also budget for a meeting in 
Casper or Cheyenne to present the results to the Commission.  These presentations are 
independent of the meetings included under Task 1.  
 
The Consultant shall coordinate with the Office project manager in planning for the 
presentations to ensure adherence to Office established policies and guidelines. The 
Consultant is responsible for publishing notice of the meeting not less than once each week 
for two weeks prior to the meeting and should budget accordingly.  
 
Task 12. Final Report and Deliverables 
 
After incorporation of the Office’s and the Sponsor's review comments on the draft report, 
the Consultant shall submit one (1) final report and one (1) executive summary in hard 
copy along with one (1) CD or DVD or USB drive containing the final report and executive 
summary in a text-recognized Adobe Acrobat (pdf) format to the Office 1 to 2 weeks prior 
to the final deadline for final comparison purposes. The pdf version shall be completely 
assembled into one stand-alone file and shall be exactly the same version as the hard copies.  
Any discrepancies discovered by the Office project manager between the hard copy and 
electronic copy during this final comparison are the responsibility of the Consultant to 
correct.  
 
Upon completion of the final quality assurance process by the Office project manager, 
WRDS will assign an URL for the online posting of the final report and the Consultant 
shall submit all final documents and materials to the Office on or before September 1, 2022.  
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These final documents and materials shall include:  1) Twelve (12) hard copies of the final 
report and 2) Twelve (12) hard copies of the executive summary.  The executive summary 
shall outline the purpose, findings, recommendations and configuration of the project, and 
shall include detailed cost estimates.  The summary should not exceed ten (10) pages. Any 
final reports which have been submitted in three-ring notebook format shall have spine 
labels clearly identifying the project, Consultant and date.  
 
Four (4) CD, DVD, or USB drive copies containing the final report and executive summary 
in a text-recognized Adobe Acrobat (pdf) format will be provided. The pdf version will be 
completely assembled into one stand-alone file and shall be exactly the same version as the 
hard copy.  Each CD, DVD, or USB shall be labeled with the project name, contents of the 
media and date (month and year only).  

 
Two (2) CD, DVD, or USB drive copies containing the final report and executive summary 
in original formats (Word, Excel, etc.) and in a text-recognized Adobe Acrobat (pdf) 
format.  The pdf version will be completely assembled into one stand-alone file.  All 
electronic files shall be exactly the same version as the hard copies.  Each CD, DVD, or 
USB shall be labeled with the project name, contents of the media and date (month and 
year only). 

 
Three (3) CD, DVD, or USB drive copies of the hydraulic model project file and all 
associated files shall be provided if applicable.  The files shall create a working model that 
is fully functional and can be modified. In addition to the above, one (1) electronic copy of 
the hydraulic model project file and all associated files will be included in the project 
notebook. Each CD, DVD, or USB shall be labeled with the project name, contents of the 
media and date (month and year only).  

 
Three (3) CD, DVD, USB drive or portable hard drive copies of the GIS data according to 
the WWDC GIS Framework Plan and Technical Memorandum. See Attachment “A”, 
Section C Project Requirements, item #2 for further details. Each CD, DVD, or USB shall 
be labeled with the project name, contents of the media and date (month and year only).  
  
One (1) project notebook containing the working files used in this project will be provided.  
The project notebook files shall include descriptions of the assumptions and methodologies 
used in the project analysis.  The notebook shall be organized in such a way as to allow 
replication of the steps, calculations, and procedures used by the Consultant to reach the 
conclusions described in the final report. The preferred format for the project notebook is 
digital, provided on a CD, DVD, or USB drive.  Each CD, DVD, or USB shall be labeled 
with the project name, contents of the media and date (month and year only).  Any project 
notebooks which have been submitted in three-ring notebook format shall have spine labels 
clearly identifying the project, Consultant and date. 
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From Task 3, deliverables to the Sponsor shall include at least two sets (2) of large-size 
hard copy printouts of the service areas and associated features for the Sponsor’s use.  Two 
(2) hard copy map books shall also be produced for use by the Sponsor.   
 
If any wells are drilled, chip trays or vials of all washed well drilling cuttings shall be 
submitted along with their documentation. 
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ATTACHMENT B 

HOURLY RATE AND REIMBURSABLE EXPENSES 
PRICE SCHEDULE 2021 

 
CIVIL ENGINEERING PROFESSIONALS, INC. 

 
 
ENGINEERING SERVICES 
 
PRINCIPAL:          $150.00/hr 
SENIOR TECHNICAL ADVISOR:       $130.00/hr 
PROJECT MANAGER:         $130.00/hr 
DESIGN ENGINEER:         $120.00/hr 
SURVEY MANAGER:         $125.00/hr 
SURVEYOR LS:         $110.00/hr 
LANDSCAPE ARCHITECT:        $110.00/hr 
SURVEYING TECNICIAN:        $  80.00/hr 
AUTOCAD TECHNICIAN (Includes Computer Charges):    $100.00/hr 
ENGINEERING TECHNICIAN:       $  80.00/hr 
RESIDENT PROJECT REPRESENTATIVE (Construction Monitor):    $  80.00/hr 
SURVEY CREW (2 Man with Robotic Equipment/ 1 Man w/GPS):   $160.00/hr 
WORD PROCESSING/OFFICE ADMINISTRATION:     $  50.00/hr 
 
 
EQUIPMENT AND OTHER CHARGES 
 
PER DIEM:     $40.00 per day 
VEHICLE CHARGES:     $0.56 per mile 
CADD DESIGN EQUIPMENT:     $22.00/hr 
COMPUTER CHARGES:     $22.00/hr 
COPIES, PRINTS, ETC.     Invoice Cost  
CONSULTANTS:     Invoice Cost 
OTHER FEES AND REIMBURSABLE EXPENSES:     At Cost 
 
 



 
 

2021 Planning Project 
Contracts 

Level II Projects – 
New Development 
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BIG HORN REGIONAL TRANSMISSION, LEVEL II STUDY 
CONSULTANT CONTRACT FOR SERVICES NO. _________ 

 
 
1. Parties.  The parties to this Contract are the Wyoming Water Development Commission 

(Commission), 6920 Yellowtail Road, Cheyenne, Wyoming 82002 and DOWL, LLC 
(Consultant), 16 West 8th Street, P.O. Box 7010, Sheridan, Wyoming 82801. 

 
2. Purpose of Contract.  The purpose of this Contract is to set forth the terms and conditions 

under which the Commission will retain the services of the Consultant to render certain 
technical or professional services hereinafter described in connection with an undertaking 
to be financed by the Commission, and administered by the Wyoming Water Development 
Office (Office) through its Director or his designee. 

 
3. Term of Contract.  This Contract is effective when all parties have executed it (Effective 

Date).  The term of the Contract is from the Effective Date through June 30, 2023. All 
services shall be completed during this term.   

 
This Contract may be extended by agreement of both parties in writing and subject to the 
required approvals. There is no right or expectation of extension and any extension will be 
determined at the discretion of the Commission. 

 
4. Payment. 
 

A. Reimbursement of Expenses.  The Commission agrees to pay the Consultant an 
amount based on the approved hourly rate and reimbursable expenses price 
schedules depicted in Attachment B, attached to and incorporated into this Contract 
by this reference, for the services described in Attachment A, attached to and 
incorporated into this Contract by this reference.  Total payment under this Contract 
shall not exceed one hundred forty-five thousand, seven hundred dollars 
($145,700). 

 
B. Project Budget.  The project budget for each task included in Attachment A is as 

follows: 
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Task Estimated Cost 
 
  1.   Scoping and Project Meetings          $        10,760.00 
  2.   Population Growth, Water Demand Projections, 

         Supply Issues             $          9,240.00 
  3.   Hydraulic Model/GIS           $        30,500.00 
  4.   Identification of Alternatives, Selection of Preferred 
            Alternatives and Conceptual Designs                $        21,150.00 
  5.   Recommendations and Cost Estimates         $        12,820.00 
  6.   Water System Financing           $        10,120.00 
  7.   Discretionary Task           $        10,000.00 
  8.   Draft Report               $        20,800.00 
  9.   Report Presentations           $          4,510.00 
  10. Final Report and Deliverables          $        15,800.00 
 
      TOTAL PROJECT COST          $       145,700.00 
 

The amounts for each task are estimates only, but are not to be exceeded unless 
authorized in writing by the Commission.  The Contract total amount is controlling.  
Payment shall be made directly to the Consultant.  The Consultant shall maintain 
hourly records of time worked by its personnel to support any audits the state or the 
Commission may require.  Billing reports shall be submitted no more often than 
monthly for activities and costs accrued since the last billing report and shall be 
made on forms approved in advance by the Commission.  A brief project progress 
report summarizing project activities in the billing period must be submitted with 
each billing. 

 
 C. Billing Procedures.  The Consultant shall submit billing reports as the services are 

performed for the various tasks outlined in Attachment A.  The Commission shall 
initiate the payment process within forty-five (45) days after submission of a 
verified statement of services pursuant to Wyo. Stat. § 16-6-602. 

 
D. Money Withheld.  No payment shall be made for work performed before the 

Effective Date of this Contract.  Should the Consultant fail to perform in a manner 
consistent with the terms and conditions set forth in this Contract, payment under 
this Contract may be withheld until such time as the Consultant performs its duties 
and responsibilities to the satisfaction of the Commission. 
 

E. Final Payment.  The final payment shall be made upon acceptance of the final 
report and receipt of the final billing 
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5. Responsibilities of Consultant.  
 

A. Scope of Services.  The Consultant shall perform the specific services required 
under this Contract in a satisfactory and proper manner as outlined in Attachment 
A. 
 

B. Personnel.  All of the services required hereunder will be performed by the 
Consultant or under its supervision, and all personnel engaged in the work shall be 
fully qualified and shall be authorized, licensed, or permitted under state law to 
perform such services, if state law requires such authorization, license, or permit. 

 
C. Subcontracts. 

 
(i) Approval Required for Subcontracts.  Any subcontractors and outside 

associates or consultants required by the Consultant in connection with the 
services, work performed or rendered under this Contract will be limited to 
such individuals or firms as were specifically identified in the proposal and 
agreed to during negotiations or are specifically authorized by the 
Commission during the performance of this Contract.  The Consultant shall 
submit a list of the proposed subcontractors, associates or consultants; the 
scope and extent of each subcontract; and the dollar amount of each 
subcontract prior to Contract execution to the Commission for approval.  
During the performance of the Contract, substitutions in or additions to such 
subcontracts, associates, or consultants will be subject to the prior approval 
of the Commission.  The Commission approval of subcontractors will not 
relieve the Consultant from any responsibilities outlined in this Contract.  
The Consultant shall be responsible for the actions of the subcontractors, 
associates, and subconsultants. 

 
(ii) Billings for Subcontractors.  Billings for subcontractor, associates or 

subconsultants services will not include any mark up.  The subcontract costs 
will be billed to the Commission at the actual costs as billed to the 
Consultant. Subcontract costs will be documented by attaching 
subcontractor billings to the Consultant's billing submittals.  Subcontractors 
will utilize billing forms provided by the Commission, or alternate forms if 
approved in advance by the Commission. 

 
(iii) Copies of Subcontracts.  The Consultant shall provide to the Commission 

copies of each subcontractor contract immediately following execution with 
the subcontractor.  All subcontracts between the Consultant and a 
subcontractor shall refer to and conform to the terms of this Contract.  
However, nothing in this Contract shall be construed as making the 
Commission a party of any subcontract entered between the Consultant and 
a subcontractor. 
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D. Requests from the Commission.  The Consultant shall be responsible and 
responsive to the Commission and the Office in their requests and requirements 
related to the scope of this Contract.  

 
E. Presentation of Data.  The Consultant shall select and analyze all data in a 

systematic and meaningful manner so as to contribute directly in meeting the 
objectives of the project, and shall present this information clearly and concisely, 
in a professional and workmanlike manner. 

 
F. Draft of Final Report.  The Consultant shall provide to the Commission a draft of 

the final report covering all work elements of the project including maps, charts, 
conclusions and recommendations prior to the publication of any final report and 
no later than the date specified in Attachment A.  The Commission will respond 
promptly with written comments to the Consultant.  The Consultant will address 
the comments of the Commission in the final report. 

 
G. Project Completion Report.  A final project completion report in the form 

described in Attachment A shall be submitted to the Commission by the date 
specified in Attachment A. 

 
H. Reports, Maps, Plans, Models and Documents.  One (1) copy of maps, plans, 

worksheets, logs, field notes or other documents prepared under this Contract, and 
one (1) copy of each unpublished report prepared under this Contract shall be 
submitted to the Commission.  If the Consultant writes or uses a computer program 
or spreadsheet as a part of this project, the Consultant shall submit to the 
Commission for approval all proposed program names and data formats prior to 
beginning work on that task.  All data shall be submitted to the Commission in 
written and digital forms with the final report.  Digital media shall be labeled by 
the Consultant to provide sufficient detail to access the information on the media.  
All user manuals shall be submitted by the Consultant to the Commission providing 
complete documentation of computer programs developed under this Contract.  The 
user manual shall also specify the source code language and the type of computer 
equipment necessary to operate the program(s).  Any programs or computer 
software generated as a part of this Contract shall be the sole property of the 
Commission. 
 

6. Responsibilities of the Commission. 
 

A. Designated Representative.  The Director of the Office shall act as the 
Commission’s representative with respect to the Consultant’s services to be 
performed under this Contract and shall have complete authority to transmit 
instructions, receive information, and interpret the Commission’s policies and 
decisions with respect to services covered by this Contract. 
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B. Data to be Furnished to the Consultant.  All information, data, reports, and maps 
as are available to the Commission and necessary for the carrying out of the Scope 
of Services set forth herein shall be furnished to the Consultant without charge and 
the Commission shall cooperate with the Consultant in every way possible in the 
carrying out of the project. 
 

C. Review Reports.  The Commission shall examine all studies, reports, sketches, 
opinions of the construction costs, and other documents presented by the Consultant 
to the Commission and shall promptly render in writing the Commission’s 
decisions pertaining thereto within the time periods specified in Attachment A. 

 
D. Provide Criteria.  The Commission shall provide all criteria and full information 

regarding its requirements for the project. 
 

7. Special Provisions.   
 
A. No Finder's Fees.  No finder's fee, employment agency fee, or other such fee 

related to the procurement of this Contract, shall be paid by either party. 
 
B. Publicity.  Any publicity given to the projects, programs or services provided 

herein, including, but not limited to, notices, information, pamphlets, press releases, 
research, reports, signs, and similar public notices in whatever form, prepared by 
or for the Consultant, shall identify the Commission as the sponsoring agency and 
shall not be released without prior written approval from the Commission. 
 

C. Monitoring Activities.  The Commission shall have the right to monitor all 
activities related to this Contract that are performed by Consultant or its 
subcontractors.  This shall include, but not be limited to, the right to make site 
inspections at any time and with reasonable notice; to bring experts and consultants 
on site to examine or evaluate completed work or work in progress; to examine the 
books, ledgers, documents, papers, and records pertinent to this Contract; and to 
observe all Consultant personnel in every phase of performance of Contract related 
work. 
 

D. Kickbacks.  The Consultant certifies and warrants that no gratuities, kickbacks, or 
contingency fees were paid in connection with this Contract, nor were any fees, 
commissions, gifts, or other considerations made contingent upon the award of this 
Contract.  If the Consultant breaches or violates this warranty, the Commission 
may, at its discretion, terminate this Contract without liability to the Commission, 
or deduct from the Contract price or consideration, or otherwise recover, the full 
amount of any commission, percentage, brokerage, or contingency fee. 
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8. General Provisions.   
 

A. Amendments.  Any changes, modifications, revisions, or amendments to this 
Contract which are mutually agreed upon by the parties to this Contract shall be 
incorporated by written instrument, executed by all parties to this Contract. 
 

B. Applicable Law, Rules of Construction, and Venue.  The construction, 
interpretation, and enforcement of this Contract shall be governed by the laws of 
the State of Wyoming, without regard to conflicts of law principles.  The terms 
“hereof,” “hereunder,” “herein,” and words of similar import, are intended to refer 
to this Contract as a whole and not to any particular provision or part.  The Courts 
of the State of Wyoming shall have jurisdiction over this Contract and the parties.  
The venue shall be the First Judicial District, Laramie County, Wyoming.  
 

C. Assignment Prohibited and Contract Shall Not be Used as Collateral.  The 
Consultant shall not assign or otherwise transfer any of the rights or delegate any 
of the duties set out in this Contract without the prior written consent of the 
Commission.  The Consultant shall not use this Contract, or any portion thereof, for 
collateral for any financial obligation, without the prior written permission of the 
Commission. 
 

D. Audit and Access to Records.  The Commission and its representatives shall have 
access to any books, documents, papers, electronic data, and records of the 
Consultant which are pertinent to this Contract.  The Consultant shall immediately, 
upon receiving written instruction from the Commission, provide to any 
independent auditor or accountant all books, documents, papers, electronic data, 
and records of the Consultant which are pertinent to this Contract.  The Consultant 
shall cooperate fully with any such independent auditor or accountant during the 
entire course of any audit authorized by the Commission. 
 

E. Availability of Funds.  Each payment obligation of the Commission is conditioned 
upon the availability of government funds which are appropriated or allocated for 
the payment of this obligation and which may be limited for any reason including, 
but not limited to, congressional, legislative, gubernatorial, or administrative 
action. If funds are not allocated and available for continued performance of the 
Contract, the Contract may be terminated by the Commission at the end of the 
period for which the funds are available. The Commission shall notify the 
Consultant at the earliest possible time of the services which will or may be affected 
by a shortage of funds. No penalty shall accrue to the Commission in the event this 
provision is exercised, and the Commission shall not be obligated or liable for any 
future payments due or for any damages as a result of termination under this section. 
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F. Award of Related Contracts.   
 
(i) The Commission may award supplemental or successor contracts for work 

related to this Contract or may award contracts to other contractors for work 
related to this Contract.  The Consultant shall cooperate fully with other 
contractors and the Commission in all such cases. 

 
(ii) The Commission, at its sole discretion and through duly authorized contract 

amendments, may request the Consultant to complete additional phases 
beyond the scope of services included in this Contract. 

 
G. Certificate of Good Standing.  The Consultant shall provide to the Commission a 

Certificate of Good Standing from the Wyoming Secretary of State, or other proof 
that Consultant is authorized to conduct business in the State of Wyoming, if 
required, before performing work under this Contract. The Consultant shall ensure 
that all annual filings and corporate taxes due and owing to the Secretary of State’s 
office are up-to-date before signing this Contract. 
 

H. Compliance with Laws.  The Consultant shall keep informed of and comply with 
all applicable federal, state, and local laws and regulations in the performance of 
this Contract. 
 

I. Confidentiality of Information.  All documents, data compilations, reports, 
computer programs, photographs, data, and other work provided to or produced by 
the Consultant in the performance of this Contract shall be kept confidential by the 
Consultant unless written permission is granted by the Commission for its release.  
If and when the Consultant receives a request for information subject to this 
Contract, the Consultant shall notify the Commission within ten (10) days of such 
request and shall not release such information to a third party unless directed to do 
so by the Commission. 
 

J. Conflicts of Interest  
 
(i) The Consultant shall not engage in providing consultation or representation 

of clients, agencies or firms which may constitute a conflict of interest 
which results in a disadvantage to the Commission or a disclosure which 
would adversely affect the interests of the Commission.  The Consultant 
shall notify the Commission of any potential or actual conflicts of interest 
arising during the course of the Consultant’s performance under this 
Contract.  This Contract may be terminated in the event a conflict of interest 
arises.  Termination of the Contract will be subject to a mutual settlement 
of accounts.  In the event the contract is terminated under this provision, the 
Consultant shall take steps to ensure that the file, evidence, evaluation and 
data are provided to the Commission or its designee.  This does not prohibit 



 RN022221/F 
 

 
Big Horn Regional Transmission, Level II Study 

Between Wyoming Water Development Commission and DOWL, LLC 
Page 8 of 14 

 
 

or affect the Consultant’s ability to engage in consultations, evaluations or 
representation under agreement with other agencies, firms, facilities, or 
attorneys so long as no conflict exists. 

 
(ii) A conflict of interest warranting termination of this Contract may include, 

but is not necessarily limited to, acting on behalf of a client in an adversarial 
proceeding against the State of Wyoming, its agencies, boards, 
commissions, or the University of Wyoming, or initiating suits in equity 
including injunctions, declaratory judgments, writs of prohibition, or quo 
warranto. 

 
 K. Entirety of Contract.  This Contract, consisting of fourteen (14) pages; 

Attachment A, consisting of fifteen (15) pages; and Attachment B, consisting of 
one (1) page, represent the entire and integrated Contract between the parties and 
supersede all prior negotiations, representations, and agreements, whether written 
or oral. In the event of a conflict or inconsistency between the language of this 
Contract and the language of any attachment or document incorporated by 
reference, the language of this Contract shall control. 

 
L. Ethics.  The Consultant shall keep informed of and comply with the Wyoming 

Ethics and Disclosure Act (Wyo. Stat. § 9-13-101, et seq.), and any and all ethical 
standards governing Consultant’s profession. 
 

M. Force Majeure.  Neither party shall be liable for failure to perform under this 
Contract if such failure to perform arises out of causes beyond the control and 
without the fault or negligence of the nonperforming party.  Such causes may 
include, but are not limited to, acts of God or the public enemy, fires, floods, 
epidemics, quarantine restrictions, freight embargoes, and unusually severe 
weather.  This provision shall become effective only if the party failing to perform 
immediately notifies the other party of the extent and nature of the problem, limits 
delay in performance to that required by the event, and takes all reasonable steps to 
minimize delays.   
 

N. Indemnification.  The Consultant shall release, indemnify, and hold harmless the 
State, the Commission, the Office, and their officers, agents, and employees from 
any and all claims, suits, liabilities, court awards, damages, costs, attorneys’ fees, 
and expenses arising out of Consultant’s failure to perform any of Consultant’s 
duties and obligations hereunder or in connection with the negligent performance 
of Consultant’s duties or obligations, including, but not limited to, any claims, suits, 
liabilities, court awards, damages, costs, attorneys’ fees, and expenses arising out 
of Consultant’s negligence or other tortious conduct. 

 
O. Independent Contractor.  The Consultant shall function as an independent 

contractor for the purposes of this Contract and shall not be considered an employee 
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of the State of Wyoming for any purpose.  Consistent with the express terms of this 
Contract, the Consultant shall be free from control or direction over the details of 
the performance of services under this Contract.  The Consultant shall assume sole 
responsibility for any debts or liabilities that may be incurred by the Consultant in 
fulfilling the terms of this Contract and shall be solely responsible for the payment 
of all federal, state, and local taxes which may accrue because of this Contract.  
Nothing in this Contract shall be interpreted as authorizing the Consultant or its 
agents or employees to act as an agent or representative for or on behalf of the State 
of Wyoming or the Commission or to incur any obligation of any kind on behalf of 
the State of Wyoming or the Commission.  The Consultant agrees that no health or 
hospitalization benefits, workers’ compensation, unemployment insurance, or 
similar benefits available to State of Wyoming employees will inure to the benefit 
of the Consultant or the Consultant’s agents or employees as a result of this 
Contract. 

 
P. Nondiscrimination. The Consultant shall comply with the Civil Rights Act of 

1964, the Wyoming Fair Employment Practices Act (Wyo. Stat. § 27-9-105, et 
seq.), the Americans with Disabilities Act (ADA), 42 U.S.C. § 12101, et seq., and 
the Age Discrimination Act of 1975 and any properly promulgated rules and 
regulations thereto and shall not discriminate against any individual on the grounds 
of age, sex, color, race, religion, national origin, or disability in connection with the 
performance under this Contract. 
 

Q. Notices.  All notices arising out of, or from, the provisions of this Contract shall be 
in writing either by regular mail, e-mail, or delivery in person at the addresses 
provided under this Contract.  Notice provided by e-mail shall be delivered as 
follows: 

 
Commission/Office: Kevin J. Boyce, P.G., kevin.boyce@wyo.gov, 307-777-7626. 
Consultant: Jeff Rosenlund, P.E., jrosenlund@dowl.com, 307-672-9006. 

 
R. Notice of Sale or Transfer.  The Consultant shall provide the Commission with 

notice of any sale, transfer, merger, or consolidation of the assets of the Consultant.  
Such notice shall be provided in accordance with the notices provision of this 
Contract and, when possible and lawful, in advance of the transaction.  If the 
Commission determines that the sale, transfer, merger, or consolidation is not 
consistent with the continued satisfactory performance of the Consultant’s 
obligations under this Contract, then the Commission may, at its discretion, 
terminate or renegotiate the Contract. 
 

S. Ownership and Return of Documents and Information.  The Commission is the 
official custodian and owns all documents, data compilations, reports, computer 
programs, photographs, data, and other work provided to or produced by the 
Consultant in the performance of this Contract.  Upon termination of services, for 

mailto:kevin.boyce@wyo.gov
mailto:jrosenlund@dowl.com
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any reason, Consultant agrees to return all such original and derivative information 
and documents to the Commission in a useable format.  In the case of electronic 
transmission, such transmission shall be secured.  The return of information by any 
other means shall be by a parcel service that utilizes tracking numbers.  Upon 
Commission’s verified receipt of such information, Consultant agrees to physically 
and electronically destroy any residual Commission-owned data, regardless of 
format, and any other storage media or areas containing such information.  
Consultant agrees to provide written notice to Commission confirming the 
destruction of any such residual Commission-owned data. 
 

T. Patent or Copyright Protection.  The Consultant recognizes that certain 
proprietary matters or techniques may be subject to patent, trademark, copyright, 
license or other similar restrictions, and warrants that no work performed by the 
Consultant or its subcontractors will violate any such restriction. The Consultant 
shall defend and indemnify the Commission for any infringement or alleged 
infringement of such patent, trademark, copyright, license, or other restrictions. 
 

U. Prior Approval.  This Contract shall not be binding upon either party, no services 
shall be performed, and the Wyoming State Auditor shall not draw warrants for 
payment, until this Contract has been fully executed, approved as to form by the 
Office of the Attorney General, filed with and approved by A&I Procurement, and 
approved by the Governor of the State of Wyoming, or his designee, if required by 
Wyo. Stat. § 9-2-1016(b)(iv). 
 

V. Insurance Requirements. 
 
(i) During the term of this Contract, the Consultant shall obtain and maintain, 

and ensure that each subcontractor obtains and maintains, each type of 
insurance coverage specified in Insurance Coverage, below.  

 
(ii) All policies shall be primary over any insurance or self-insurance program 

carried by the Consultant or the State of Wyoming.  All policies shall 
include clauses stating that each insurance carrier shall waive all rights of 
recovery under subrogation or otherwise against Consultant or the State, its 
agencies, institutions, organizations, officers, agents, employees, and 
volunteers. 

 
(iii) The Consultant shall provide Certificates of Insurance to the Commission 

verifying each type of coverage required herein.  If the policy is a “claims 
made” policy instead of an “occurrence” policy, the information provided 
shall include, but is not limited to, retroactive dates and extended reporting 
periods or tails.  
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(iv) All policies shall be endorsed to provide at least thirty (30) days advance 
written notice of cancellation to the Commission. A copy of the policy 
endorsement shall be provided with the Certificate of Insurance.  

 
(v) In case of a breach of any provision relating to Insurance Requirements or 

Insurance Coverage, the Commission may, at the Commission’s option, 
obtain and maintain, at the expense of the Consultant, such insurance in the 
name of the Consultant, or subcontractor, as the Commission may deem 
proper and may deduct the cost of obtaining and maintaining such insurance 
from any sums which may be due or become due to the Consultant under 
this Contract.  

 
(vi) All policies required by this Contract shall be issued by an insurance 

company with an A.M. Best rating of A- VIII or better.  
 
(vii) The Commission reserves the right to reject any policy issued by an 

insurance company that does not meet these requirements. 
 

W. Insurance Coverage.  The Consultant shall not commence work under this 
Contract until it has obtained all the insurance required by the Commission and the 
State.  The Consultant shall obtain and maintain the following insurance in 
accordance with the Insurance Requirements set forth above: 
 
(i) Commercial General Liability Insurance.  Commercial general liability 

insurance (CGL) coverage, occurrence form, covering liability claims for 
bodily injury and property damage arising out of premises, operations, 
products and completed operations, and personal and advertising injury, 
with minimum limits as follows: 

 
 (a) $1,000,000.00 each occurrence; 
 (b) $1,000,000.00 personal injury and advertising injury; 
 (c) $2,000,000.00 general aggregate; and 
 (d) $2,000,000.00 products and completed operations. 
 

The CGL policy shall include coverage for Explosion, Collapse and 
Underground property damage. This coverage may not be excluded by 
endorsement. 

 
(ii) Workers’ Compensation and Employer’s Liability Insurance.  Employees 

hired in Wyoming to perform work under this Contract shall be covered by 
workers’ compensation coverage obtained through the Wyoming 
Department of Workforce Services’ workers’ compensation program, if 
statutorily required. Employees brought into Wyoming from Consultant’s 
home state to perform work under this Contract shall be covered by 
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workers’ compensation coverage obtained through the Wyoming 
Department of Workforce Services’ workers’ compensation program or 
other state or private workers’ compensation insurance approved by the 
Wyoming Department of Workforce Services, if statutorily required.   

 
The Consultant shall provide the Commission with a Certificate of Good 
Standing or other proof of workers’ compensation coverage for all of its 
employees who are to perform work under this Contract, if such coverage 
is required by law. If workers’ compensation coverage is obtained by 
Consultant through the Wyoming Department of Workforce Services’ 
workers’ compensation program, Consultant shall also obtain Employer’s 
Liability “Stop Gap” coverage through an endorsement to the CGL policy 
required by this Contract, with minimum limits as follows: 

 
 (a) Bodily Injury by Accident: $1,000,000.00 each accident; 

(b) Bodily Injury by Disease: $1,000,000.00 each employee; and 
 (c) Bodily Injury by Disease: $1,000,000.00 policy limit. 
 
(iii) Unemployment Insurance.  The Consultant shall be duly registered with the 

Department of Workforce Services and obtain such unemployment 
insurance coverage as required.  The Consultant shall supply Commission 
with a Certificate of Good Standing or other proof of unemployment 
insurance coverage. 

 
(iv) Automobile Liability Insurance.  Automobile liability insurance covering 

any auto (including owned, hired, and non-owned) with minimum limits of 
$1,000,000.00 each accident combined single limit. 

 
(v) Professional Liability or Errors and Omissions Liability Insurance.  

Professional liability insurance or errors and omissions liability insurance 
protecting against any and all claims arising from the Consultant’s alleged 
or real professional errors, omissions, or mistakes in the performance of 
professional duties under this Contract, with minimum limits as follows: 

 
 (a) $1,000,000.00 each occurrence; and 
 (b) $1,000,000.00 general aggregate. 
 
 The policy shall have an extended reporting period of two (2) years. 
 

X. Severability.  Should any portion of this Contract be judicially determined to be 
illegal or unenforceable, the remainder of the Contract shall continue in full force 
and effect, and the parties may renegotiate the terms affected by the severance. 
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Y. Sovereign Immunity and Limitations.  Pursuant to Wyo. Stat. § 1-39-104(a), the 
State of Wyoming, the Commission, and the Office expressly reserve sovereign 
immunity by entering into this Contract and specifically retain all immunities and 
defenses available to them as sovereigns.  The parties acknowledge that the State 
of Wyoming has sovereign immunity and only the Wyoming Legislature has the 
power to waive sovereign immunity. Designations of venue, choice of law, 
enforcement actions, and similar provisions shall not be construed as a waiver of 
sovereign immunity.  The parties agree that any ambiguity in this Contract shall not 
be strictly construed, either against or for either party, except that any ambiguity as 
to sovereign immunity shall be construed in favor of sovereign immunity. 

 
Z. Taxes.  The Consultant shall pay all taxes and other such amounts required by 

federal, state, and local law, including, but not limited to, federal and social security 
taxes, workers' compensation, unemployment insurance, and sales taxes. 
 

AA. Termination of Contract.  This Contract may be terminated, without cause, by the 
Commission upon thirty (30) days written notice.  This Contract may be terminated 
immediately for cause if the Consultant fails to perform in accordance with the 
terms of this Contract. 
 

BB. Third-Party Beneficiary Rights.  The parties do not intend to create in any other 
individual or entity the status of third-party beneficiary, and this Contract shall not 
be construed so as to create such status.  The rights, duties, and obligations 
contained in this Contract shall operate only between the parties to this Contract 
and shall inure solely to the benefit of the parties to this Contract. The provisions 
of this Contract are intended only to assist the parties in determining and performing 
their obligations under this Contract.   
 

CC. Time is of the Essence.  Time is of the essence in all provisions of this Contract. 
 

DD. Titles Not Controlling.  Titles of sections and subsections are for reference only 
and shall not be used to construe the language in this Contract. 
 

EE. Waiver.  The waiver of any breach of any term or condition in this Contract shall 
not be deemed a waiver of any prior or subsequent breach. Failure to object to a 
breach shall not constitute a waiver. 
 

FF. Counterparts. This Contract may be executed in counterparts. Each counterpart, 
when executed and delivered, shall be deemed an original and all counterparts 
together shall constitute one and the same Contract. Delivery by the Consultant of 
an originally signed counterpart of this Contract by PDF shall be followed up 
immediately by delivery of the originally signed counterpart to the Commission. 
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9. Signatures.  The parties to this Contract, either personally or through their duly authorized 
representatives, have executed this Contract on the dates set out below, and certify that 
they have read, understood, and agreed to the terms and conditions of this Contract. 
 
The Effective Date of this Contract is the date of the signature last affixed to this page. 
 
 

WYOMING WATER DEVELOPMENT COMMISSION: 
 
 
_________________________________________________  __________________ 
Chairman        Date 
 
 
_________________________________________________  __________________ 
Secretary        Date 
 
 
DOWL, LLC: 
 
 
_________________________________________________  __________________ 
Dayton Alsaker, P.E., Wyoming Office Manager   Date 
Employer ID #92-0166301 
 
 
ATTORNEY GENERAL'S OFFICE: APPROVAL AS TO FORM 
 
 
_________________________________________________  __________________ 
Megan Pope  Date 
Senior Assistant Attorney General 
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ATTACHMENT A 
SCOPE OF SERVICES 

 
A. AUTHORIZATION 

 
The Wyoming Legislature has authorized the Commission to conduct the study described 
herein.  The Consultant will complete the tasks and requirements outlined in Section D, 
Scope of Services, in this Attachment.  The Commission, at its sole discretion and through 
duly authorized contract amendments, may request the Consultant to complete additional 
work phases beyond the following scope of services. 

 
B. PROJECT DESCRIPTION 
 

1. Location. The Big Horn Regional Joint Powers Board (BHRJPB) administers 
and operates a regional municipal and rural public water supplier along the Big 
Horn River corridor of the eastern Big Horn Basin with member entities in Big 
Horn, Washakie, and Hot Springs Counties. 
 

2. Purpose. The BHRJPB is concerned with existing transmission deficiencies 
East and South of Worland and potential future transmission restrictions in Hot 
Springs County, from Kirby through the Lucerne Water & Sewer District.  A Level 
II feasibility study would provide alternatives to improve service to the City of 
Worland, Washakie Rural Improvement & Service District, Town of Kirby, 
Lucerne Water & Sewer District, and providing alternative service to additional 
Hot Spring County users (e.g. Owl Creek Water District, etc.). 
 

3. History. BHRJPB was founded in 2000 to provide and manage wholesale 
supply, storage, and transmission of potable water in the eastern Big Horn Basin.  
Recent incorporation of the South Worland Water Users Corporation into the 
Washakie Rural Improvement & Service District presents opportunities for 
increasing transmission volume and efficiency from Worland’s 2.5 MG East Tank 
to the south. 

 
Previous WWDC Reports (see WRDS Website http://www.wrds.uwyo.edu/): 
 
Forsgren Associates, Hot Springs Rural-Worland Pipeline Regional Water Supply 
Project Level II Study, Final Report, Nov, 2004 
 
Weston Engineering, Big Horn Regional Ground Water Level II Study, Final 
Report, Volume I & II, May, 2011 
 
James Gores and Associates, P.C., South Worland Level I Master Plan Study, Final 
Report, Oct, 2017 
 

http://www.wrds.uwyo.edu/
http://library.wrds.uwyo.edu/wwdcrept/Hot_Springs/Hot_Springs-Rural_Worland_Pipeline_Regional_Water_Supply_Project_Level_II-Final_Report-2004.html
http://library.wrds.uwyo.edu/wwdcrept/Hot_Springs/Hot_Springs-Rural_Worland_Pipeline_Regional_Water_Supply_Project_Level_II-Final_Report-2004.html
http://library.wrds.uwyo.edu/wwdcrept/Big_Horn_Basin/Big_Horn-Regional_Ground_Water_Level_II_Study_Volume_I-Final_Report-2011.html
http://library.wrds.uwyo.edu/wwdcrept/Big_Horn_Basin/Big_Horn-Regional_Ground_Water_Level_II_Study_Volume_I-Final_Report-2011.html
http://library.wrds.uwyo.edu/wwdcrept/Worland/South_Worland-Level_I_Master_Plan_Study-Final_Report-2017.html
http://library.wrds.uwyo.edu/wwdcrept/Worland/South_Worland-Level_I_Master_Plan_Study-Final_Report-2017.html


 RN022221/F 
 

 
Attachment A to Big Horn Regional Transmission, Level II Study 

Between Wyoming Water Development Commission and DOWL, LLC 
Page 2 of 15 

 
 

DOWL, Big Horn Regional Southern Water Supply Level II Study, Final Report, 
Aug, 2018 

 
Additional information may be found at the Water Resources Data System, located at the 
University of Wyoming.  
 

C. PROJECT REQUIREMENTS 
 
1. Monthly Progress Reports and Billing Statements 

 
The Consultant shall submit a brief monthly progress report outlining the study status, 
progress, and results to date, regardless of whether or not a billing statement is 
submitted, on or before the last working day of the month. 

 
Each billing statement must include a task-by-task report justifying the cost items 
contained in the billing statement.  The monthly progress report may be used as the 
justification for the billing statement as long as all cost items covered in the billing 
statement are addressed in the progress report. 

 
2. Computer Models, Geographic Information System (GIS), Statement of Assumptions, 

Project Work File 
 

a. If the Consultant writes or uses a computer program or spreadsheet as a part 
of this project, the Consultant shall submit to the Commission for approval 
all proposed program names and data formats prior to beginning work on 
that task.  All data shall be submitted to the Commission in written and 
digital forms with the final report.  Digital media shall be labeled by the 
Consultant to provide sufficient detail to access the information on the 
media. User manuals shall be submitted by the Consultant to the 
Commission providing complete documentation of computer programs 
developed under this project.  The user manuals shall also contain the source 
code language and the type of computer equipment necessary to operate the 
program(s).  The computer programs and spreadsheets (written and digital 
forms) are due on the same date as the final report, which contains the 
information generated by the programs. 

 
b. If the Consultant develops, collects, and/or uses GIS data as a part of this 

project, the Consultant shall do so in accordance with the WWDC GIS 
Standards Technical Memorandum utilizing provided Geodatabase 
Templates.  Links to GIS Standards Technical Memorandum are available 
at http://water.geospatialhub.org/pages/wwdc-gis-standards.  A webinar on 
required GIS Standards, hosted by WWDC and WRDS, will be available 
following consultant selection and is strongly recommended. 

 The Consultant shall adhere to the following GIS standards: 

http://library.wrds.uwyo.edu/wwdcrept/Big_Horn_Basin/Big_Horn-Regional_Southern_Water_Supply_Level_II_Study-Final_Report-2018.html
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(i) FEATURE MAPPING.  The Consultant shall acquire the 
appropriate Geodatabase Template for feature mapping from 
http://water.geospatialhub.org/search?groupIds=3e77928b1
d0d49858b8916ca63ca5ca4 prior to any GIS work. Five 
Geodatabase Templates are available and are specific to 
project type. These templates define the organization and 
naming requirements for feature classes, tables, and the 
required attributes within the feature classes.  Data needed 
for the project and described in this contract may include 
core data or auxiliary data. Core data includes features which 
fit within one of the feature classes in the Geodatabase 
Template, whether newly created or acquired from another 
source. All core data shall be loaded into the Geodatabase 
Template and attributed according to the GIS data schema 
described in the GIS Standards Technical Memorandum. 
This shall include field attributes that indicate contract 
number, primary consultant, date modified, and accuracy. 
Auxiliary data sets, include features which do not fit within 
one of the feature classes in the Geodatabase Templates, 
whether newly created or acquired from another source. The 
auxiliary data can be linked to the templates or managed 
separately as needed for project completion.   

  
(ii) FORMATS and STANDARDS. Metadata are required for 

the geodatabase file, each included feature class (including 
those obtained from another source) and for each newly 
created feature. Metadata shall be completed in accordance 
with the GIS Standards Technical Memorandum. A detailed 
example for feature class metadata is provided in the GIS 
Standards Technical Memorandum and included in the 
Geodatabase Templates. This includes required information 
and default language, where appropriate, for each of the five 
metadata sections.  Feature-level metadata requirements are 
also described in the Memorandum. Codes or values used in 
attribute fields, which are not included as part of the core 
data templates, shall be defined in the metadata.  GIS data 
shall be saved in a Decimal Degree Coordinate system with 
a NAD83 datum, specifically 
“GCS_North_American_1983,” as indicated in the GIS 
Standards Technical Memorandum.  In addition to the 
Project geodatabase(s) and map file(s), GIS deliverables 
may also include linked nonspatial data/databases (.accdb, 
.xlsx), rasters (various formats), photographs (.jpg), maps 
(.pdf), and file integrated metadata references (.xml, .txt).  
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Core data shall be delivered within the Geodatabase 
Template.  Auxiliary data can be provided as .shp files and 
metadata are required. 

  
(iii) MAPS.  Project GIS deliverables shall be organized in such 

a way as to allow easy replication of the maps found in the 
final project report.  The GIS project files should be provided 
as ESRI ArcGIS mxd files saved with relative path names to 
data sources.   

 
c. To facilitate the Commission’s accurate evaluation of the Consultant's work 

product, computations, conclusions and recommendations, the Consultant 
shall: 

 
(i) Include in the final report a section describing the 

assumptions and methodology used by the Consultant in 
generating the data and conclusions contained in that 
chapter. 

 
(ii) Maintain a project work file containing the materials used in 

project analysis.  This file will be available for review by the 
Commission and should be organized in such a way as to 
allow replication of the steps and procedures used by the 
Consultant to reach the conclusions described in the study. 

 
(iii) Prepare a project notebook containing a description of the 

assumptions and methodologies used in the project analysis.  
The notebook shall be organized in such a way as to allow 
replication of the steps, calculations, and procedures used by 
the Consultant to reach conclusions, described in the draft 
final report.  The project notebook shall be submitted with 
the draft final report. 

 
 3. Cost Estimates 
 

WWDC ELIGIBLE PROJECT COSTS 
 

CONSTRUCTION COSTS 
Itemized Cost of Each Project Component  $__________ 

         $__________ 
         $__________ 
         $__________ 

Cost of Project Components TOTAL     $__________ 
(subtotal #1)    
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Construction Engineering Cost (subtotal #1 x 10%)   $__________ 
Components + Construction Engineering Costs   $__________ 
(subtotal #2)    

 
Contingency (subtotal #2 x 15%)     $__________ 
Construction Cost Total (subtotal #2 + Contingency)  $__________ 
(subtotal #3)    

 
 

PRE-CONSTRUCTION COSTS 
Preparation of Final Designs & Specifications (subtotal #1 x 10%) $__________ 
Permitting and Mitigation      $__________ 
Legal Fees (Title of Opinion Only)     $__________ 
Acquisition of Access and Rights of Way    $__________ 
Pre-construction Costs Total      $__________ 
(subtotal #4) 

 
 

TOTAL WWDC Eligible PROJECT COST 
Total WWDC Eligible Project Cost (subtotal #3 + subtotal #4) $__________

 (subtotal #5) 
 

WWDC INELIGIBLE PROJECT COSTS 
 

Itemized Costs of Ineligible Project Components   $__________ 
           $__________ 
           $__________ 
           $__________ 

Additional Cost for Construction Engineering   $__________ 
Additional Cost for Preparation of Final Designs & Specifications $__________ 
Total WWDC Ineligible Project Costs Total    $__________ 
(subtotal #6) 

 
TOTAL PROJECT COST 

 
Total Project Cost (subtotal #5 + subtotal #6)   $__________  

 
MATERIALS ONLY TOTAL 

 
Materials Only Total Project Cost ((Subtotal #1 + (Subtotal #1 x 10%)) 
 

$__________ 
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Note:  Any inflation costs, as determined by the Consultant and the Office project 
manager, will be applied to the Total Project Cost. 
 

4. Final Report 
 

The Consultant shall use the Contract Scope of Services as the outline for draft and 
final reports so that Consultant compliance with Contract provisions can be 
verified. If the final report contains information of an engineering nature, the cover 
of the final report, all plates, and the executive summary must be stamped and 
signed by a Professional Engineer licensed in the State of Wyoming.  If the final 
report contains information of a geologic nature, the cover of the final report, all 
plates, and the executive summary must be stamped and signed by a Professional 
Geologist licensed in the State of Wyoming.  If the final report contains information 
of both an engineering and geologic nature, the cover of the final report, all plates, 
and the executive summary must be stamped and signed by both a Professional 
Engineer and a Professional Geologist licensed in the State of Wyoming.   

 
5. Final Report - Digital Format 

 
In addition to the paper submittal described in Section C.4 above, the Consultant 
shall also provide the final documents and related materials in a digital format.  This 
digital report shall be contained on CD/DVD(s), USB drive(s), or other media as 
approved by the Office project manager, and shall be in Searchable Image Adobe 
Acrobat format.  

 
6. Anticipated Project Funding Assistance 

 
The Consultant shall clearly identify project components eligible for Commission 
funding, both in cost estimates and in project mapping.  The Consultant shall verify 
project component funding eligibility with the Office project manager prior to 
commencing any economic analysis.  Unless otherwise directed by the Office 
project manager, the Consultant shall assume that projects will be funded with a 
sixty-seven percent (67%) grant. The remaining thirty-three percent (33%) shall be 
acquired from external sources (for municipal projects); or from external sources 
and/or a loan from the Commission (for agricultural projects).  The Commission 
loan will be financed at an interest rate of four percent (4%) with a term to be 
specified by the Office project manager.  If funding is anticipated from another 
agency, such as the Office of State Lands and Investments or the USDA Rural 
Utilities Service (RUS), the Consultant shall prepare cost estimates for system 
components not eligible for Commission assistance in a format and level of detail 
acceptable to the potential funding agency.   
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If required in the Contract Scope of Services, the Consultant shall provide the 
information necessary to complete applications to RUS, the Office of State Lands 
and Investments, and any other identified funding sources. 

 
7. Project Access 
 

The Consultant shall be responsible for obtaining access as required for project 
tasks. 

 
8. Stand-By Time 

 
The Commission will not reimburse the Consultant for stand-by time charges for 
the Consultant's supervisory personnel. 
 

D. SCOPE OF SERVICES 
 

Task 1. Scoping and Project Meetings 
 
A scoping meeting shall be held early in the project schedule, in the project area, to 
familiarize the Sponsor with the scope of the project, as well as obtain input from affected 
parties.  The Consultant will prepare a presentation including maps and other visual aids 
as necessary to explain the project. The Consultant shall budget for a minimum of two 
additional project meetings in the area. The Consultant shall be responsible for setting and 
conducting these meetings in coordination with the Office project manager and the 
Sponsor.  The Consultant shall prepare all notices, needed materials, and the meeting 
record.  Several informal meetings with the Sponsor or Office project manager may be 
necessary during the course of the study. 
  
The Consultant shall also budget for a meeting in Casper or Cheyenne to present the project 
results to the Commission.  This presentation may be at the request of the Commission for 
general informational purposes and/or to act as a technical resource for the sponsor if they 
intend to seek Level III funding. The Consultant shall notify the Office project manager in 
advance of any meetings with the project sponsor, and shall coordinate all meetings with 
the Office project manager. 

 
Task 2. Population Growth, Water Demand Projections, Supply Issues 
 
The Consultant shall develop population growth projections for the Sponsor’s water service 
area.  Planning boundaries of the service area will be based on discussions with BHRJPB 
staff as to where future growth may occur.  For example, the growth may occur within the 
corporate limits, the existing service area, or outside of both.  This may result in the 
consideration of an expanded water service area that could reasonably be served by the 
Sponsor considering the investments in infrastructure. 
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Historic population data obtained from the Economic Analysis Division of the Wyoming 
Department of Administration and Information (EAD/DA&I) will be used as the basis of 
the projections.  (Refer to http://eadiv.state.wy.us/.)  Alternate population projections will 
be developed considering recent growth trends, projections developed by the EAD/DA&I, 
and projections from other sources including, but not limited to those that may be available 
from the Sponsor and county planning agencies.  Another information source may be 
population projections available in environmental impact statements generated for mineral 
resource development in the area.  The Consultant shall provide graphic representations of 
each alternate population projection.  
 
Water demands, both current and projected, will be developed based on historic water use 
records.  Alternate demand projections may be developed that consider the effects of an 
increasing tiered water rate system.  Demand projections should include bulk water sales 
to rural or independent water districts or systems, industries, and others as applicable.  The 
potential for any future high-impact water demand scenarios shall be examined.  The 
Consultants shall also investigate any rural/municipal drinking water regionalization 
opportunities that may exist to satisfy future water demands. 
 
Task 3. Hydraulic Model/GIS 
 
In conjunction with the water system information obtained in Task 2, the Consultant shall 
update as necessary the sponsor’s existing hydraulic model of its water system.  The 
Consultant shall then model concepts for proposed system improvements.  Acceptable 
software platforms include the following or an Office approved equal: 
 
 Innovyze/MWH Soft: InfoWater (ArcGIS based); H2OMap Water (stand-alone); 

or H2ONet (AutoCAD based) 
 Bentley/Haestad Methods: WaterGEMS (ArcGIS based); WaterCAD (AutoCAD 

based or stand-alone) 
 
The model shall analyze the system using an extended period simulation and shall be 
properly calibrated to available data sets or known system behavior.  The Consultant shall 
evaluate the adequacy of the water transmission and distribution lines, pumping stations, 
and storage capacities to meet current and future pressure and flow requirements based on 
maximum day demands.  System storage shall be modeled in terms of volume and water 
quality (i.e.: tank turnover, water age, etc.).  System pressures shall be determined in the 
model and compared against the pressure classes of existing pipes to identify problem 
areas.  The Consultant shall consider domestic, rural, commercial, municipal, and industrial 
demands as needed in the evaluation (i.e.: hospitals, colleges, golf courses, hotels, trailer 
park, schools, etc.) and incorporate planned development areas and all independent water 
systems that are supplied from the sponsor’s system.  All pressure zones shall be properly 
accounted for and simulated in the model.  All pump stations shall be simulated in the 
model, and the Consultant should assess the adequacy of the existing pumps in terms of 
capacity, hydraulic head, run-time, variable frequency drive (VFD) operation, etc. as 
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deemed necessary.  The Consultant shall use the model to size new pumps, 
primary/secondary transmission, storage, and other facilities as needed.  In terms of fire 
flow, coordinate with city staff to ascertain the Sponsor’s expectations in providing fire 
flow to its service areas and the subsequent extent of fire flow simulations required.  The 
model shall incorporate the recommended system upgrades or modifications and shall be 
detailed enough to satisfy the needs of the project 
 
The Consultant shall construct and execute the hydraulic model to determine system 
capacity limits in terms of maximum growth potential.  Any inactive or planned water taps 
within the system shall be incorporated into the model.  The Consultant shall investigate 
whether the system has the capacity to effectively serve these taps should they eventually 
become active.   
 
Within the final report, the Consultant shall fully describe all modeling efforts particularly 
in terms of the model extents and acquisition of model input, including but not limited to 
the following: 
 
 Nodal Elevations 
 Demands 
 Diurnal Curve(s) 
 Pump Curves 
 Valve Settings 
 Pipe Diameters and Material 
 Pipe Friction Factors 
 Tank Geometry 

 
The Consultant shall update the existing BHRJPB Geographic Information System (GIS)               
database.  An ESRI on-line service option will also be provided for publishing the GIS.  
With this subscription service, the BHRJPB (or another entity, such as a JPB member) may 
access and edit the GIS information from the field using a cell phone or tablet app. 

Task 4. Identification of Alternatives, Selection of Preferred Alternatives and 
Conceptual Designs 

 
The Consultant shall identify and evaluate reasonable alternatives for transmission, 
components, and incorporation of existing system infrastructure. The impact of the various 
alternatives on operation and management shall be considered.  The Consultant shall 
prepare conceptual designs for preferred water supply components selected herein as 
instructed by the WWDO project manager.  This may include pumping facilities, pipelines, 
storage facilities, etc., and any other appurtenances necessary to make the system function 
in the manner intended.  The Consultant shall include maps, drawings, and other items to 
clearly present their proposed conceptual designs. 
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The Consultant shall consider the potential of future incorporation of Hot Springs County 
water districts and municipalities into the Big Horn Regional Water Supply Joint Powers 
Board [BHRJPB] project.  The Consultant shall review previous reconnaissance and 
feasibility studies dealing with the subject rural transmission/distribution corridor and 
conceptual connections/manifolds.  Concept level transmission, pumping, distribution, 
storage, controls, and other delivery appurtenances shall be analyzed as well as potential 
sponsoring entities and administration under the BHRJPB umbrella of regional water 
supply.  Cost estimates shall be updated/developed as necessary and financial possibilities 
shall be revisited and/or developed   The Hot Springs County Planning Office shall be 
consulted to determine its present priorities for future system source supply improvements 
or development. 
 
Task 5. Recommendations and Cost Estimates 
 
The Consultant shall develop a listing and descriptions of recommendations for system 
improvements identified during the study.  The recommendations shall address needed 
infrastructure capital improvement projects along with suggestions for the funding, 
operation, maintenance, and replacement of the system.  The Consultant will prioritize the 
recommendations in coordination with the Sponsor.  A schedule shall be developed that 
identifies a phased approach for the implementation of the recommendations in accordance 
with their priority.  
 
The Consultant shall prepare construction cost estimates in tabular form for each of the 
recommended system improvements and shall be of sufficient detail to accommodate a 
Level III application.  The table will identify both Commission eligible and non-eligible 
costs.  Cost estimates for each infrastructure improvement shall be prepared as outlined in 
Attachment A, Section C.3.  The Level III cost estimates will include costs of design, 
permitting, land acquisition, construction engineering, materials and equipment, 
construction, and construction contingencies.  The cost estimates should be based on the 
year this study is completed.  The Consultant shall then suggest an appropriate inflation 
factor that may be applied to the project’s current year total cost and projected into the 
future per the schedule developed in this task. 
 
The Consultant shall evaluate whether the project is in the public interest, stipulating if the 
proposed project functions and services can be served by any person, association or 
corporation engaged in private enterprise, or if private enterprise has refused to provide the 
functions and services identified as being required by the proposed project. This 
information shall be included in the draft and final reports for the project. 

 
Task 6. Water System Financing 
 
The Consultant shall work with the Sponsor to acquire all necessary financial data required 
for this task to determine the current and anticipated future water system revenues and 
expenditures.  To initiate this task, the Consultant shall determine if the Sponsor has a water 
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enterprise fund in which existing water revenues allow the water system to be financially 
self-supporting or if the Sponsor must subsidize the water system from other budgets and 
revenues such as bonds, grants, etc.  In order for the water system to be self-supporting, 
revenues should be sufficient to accomplish the following: 
 
 Retire existing water related debt (principal and interest). 
 Pay the costs for employees. 
 Pay the costs of materials, supplies, utilities, and outside services necessary to 

operate and maintain the water system and provide normal improvements and 
replacement requirements for the system. 

 Pay for administrative and overhead expenses. 
 Provide an emergency fund that annually accrues at least an amount equal to 1.5% 

– 2.5% of the operating expenses. 
 Provide a fund that accrues sufficient reserves to pay for major repairs and 

replacement that will be required during the life of any associated project. 
 Pay other costs as may be identified by the Consultant. 

 
The Consultant shall first use the above criteria to make recommendations on the Sponsor’s 
current water revenue structure (rates, tap fees, and other) that would support the existing 
water system based on a revenue structure that encourages water conservation (tiered water 
rates).  The current water revenues shall be compared against current water expenditures 
based on the last five (5) years of data (if available).  The Consultant shall prepare a 
suggested itemized annual budget for the existing water system that would result in the 
system becoming and staying financially self-supporting. In addition, the Consultant will 
provide a dynamic financial model based an actual funding received, revenues, and 
expenditure to help preserve the financial solvency in the future for BHRJPB.  Variables 
or inputs to the model shall include the following items: 
 
 Water rates and projected increases with time 
 Number of initial users and projected growth of users 
 Anticipated water usage per tap or EDU 
 Operational costs 
 Grant and loan percentages, interest rates, and loan terms for each phase of 

improvements over five-year intervals 
 
Next, the Consultant shall prepare two (2) funding scenarios for consideration by the 
Sponsor that demonstrate the adjustments in revenues that may be necessary to 
accommodate the prioritized recommendations, schedules, and cost estimates developed in 
Task 5.  The Consultant shall present these amended water revenue structures that would 
support the identified system improvements while maintaining the system as financially 
self-supporting as defined by the above criteria.  Within these adjustment scenarios, the 
Consultant shall demonstrate the effects on the average monthly bill for residential water 
users.  These estimated average monthly bills will be compared against American Water 
Works Association (AWWA) standard of 2.5% of the annual median household income 
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divided by 12 months.  These two (2) scenarios shall be presented in the draft and final 
reports in a tabular or other clear and concise format.  The adjustment in revenues will be 
presented based on the following two (2) scenarios: 
 
Scenario 1:  Assume there will be no state, federal, or outside funding assistance utilized, 
i.e.: the Consultant shall demonstrate the necessary adjustments in water system revenues 
under the assumption that the Sponsor independently finances the prioritized 
recommendations.   
 
Scenario 2:  Assume that funding for WWDC eligible components will be in the form of a 
67% grant from WWDC and a 33% loan from WWDC (4%, 30-year term), and funding 
for WWDC non-eligible components will only be in the form of Sponsor contribution from 
current or proposed water system revenues. 
 
The Consultant shall then identify additional funding sources outside of WWDC that the 
Sponsor can pursue to obtain the 33% loan component (Scenario 2 above) and to fund 
WWDC non-eligible components that are necessary for the completion of a Level III 
construction project.  The Wyoming Drinking Water State Revolving Fund Program 
(DWSRF), the USDA Rural Utilities Service (RUS), the State Lands and Investments 
Board, the Wyoming Business Council, the DEQ Abandoned Mine Lands Program, and 
other eligible funding sources shall be considered for loans, grants, and combinations 
thereof. For more information on project funding assistance, see Section C.6 of Attachment 
A. 
 
The Consultant shall research and fully consider all eligibility requirements, application 
nuances, deadlines, and all logistical and timing challenges that may occur, report the 
amount of grant or loan funds that may be available through each agency, and analyze the 
probability of the Sponsor securing a grant or loan for the project(s) in question.  The 
Consultant shall contact these agencies early in the study should the possibility exist that 
the Sponsor may seek funding from them.  The Consultant shall obtain and review the 
latest versions of relevant guidance documents, forms, bulletins, supplements, information, 
etc. from each agency.   
 
The Consultant shall also research and define the federal National Environmental Policy 
Act (NEPA) requirements for securing such loans in terms of the environmental review 
(ER) efforts specifically required for each agency.  Throughout this task, the Consultant 
shall carefully distinguish and be mindful of the differences between DWSRF and RUS in 
terms of available funding packages and ER requirements.  If possible to expedite funding 
review(s), the Consultant shall prepare environmental review documentation and exhibits, 
send letters to oversight agencies for the recommended project, and document the agency 
responses in an appendix to the report. DWSRF and RUS guidance and contact information 
is as follows: 
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For DWSRF 
Forms and Guidance:  http://deq.wyoming.gov/wqd/state-revolving-loan-
fund/resources/1-srf-forms-and-guidance/ 
Contact: Bill Tillman, SRF Principal Engineer 
WDEQ/WQD, 200 W. 17th Street, Cheyenne, WY 82002 
Tel 307-777-6941.  Email: william.tillman@wyo.gov 

 
For RUS 

Forms and Guidance:  http://www.rd.usda.gov/programs-services/all-
programs/water-environmental-programs 
Contact: Lorraine Werner, Community Programs Director, USDA RUS 
Wyoming State Office, 100 East B Street, Rm 1005, Casper, WY 82602 
Tel 307-233-6710.  Email: lorraine.werner@usda.gov 

 
Lastly, in order to demonstrate whether the water system has the technical, financial, and 
managerial capabilities to ensure current and ongoing successful operations, the Consultant 
shall complete the most recent Capacity Assessment and Financial Worksheets as provided 
by Wyoming DEQ.  Water systems must meet these capacity development requirements 
before a construction permit can be issued, and it is also part of eligibility for Drinking 
Water State Revolving Fund (DWSRF) loans.  These worksheets shall be completed by the 
Consultant whether the Sponsor is anticipating DWSRF funding or not.  Completed 
worksheets shall be submitted as an appendix within the final report to this project.  
Worksheets are available at http://deq.wyoming.gov/wqd/state-revolving-loan-
fund/resources/1-srf-forms-and-guidance/ or by contacting DEQ directly. 
 
It should be noted that the Sponsor’s ability to pay for the project in a timely manner is a 
key consideration in the WWDC’s funding decisions.  The annual requests for WWDC 
funding typically exceed the funding available.  There are often uncertainties and delays in 
acquiring loans and, particularly, grants from other funding agencies.  Therefore, the 
WWDC may give priority in its Level III funding deliberations to the projects in which the 
Sponsor has been advancing on a specific financing plan and there is documented evidence 
that the financing will be in place within the calendar year in which the Level III project 
funding is approved by the Legislature.  If the WWDC finds it necessary to delay Level III 
funding requests due to the schedule for the financing plan, the WWDC may provide 
assurance to the Sponsor that it will recommend Level III funding the following year if the 
project financing is completed.  This assurance can be used to assist the Sponsors in 
securing financing from other entities. 

 
Task 7. Discretionary Task 
 
The Consultant may elect to set aside available study funds not in excess of $10,000 for 
discretionary purposes as this task may be included to accommodate changes in the scope 
of work as the project develops or as new issues are discovered.  The Consultant and Office 
project manager will agree on any work to be accomplished under this task and the cost of 

http://deq.wyoming.gov/wqd/state-revolving-loan-fund/resources/1-srf-forms-and-guidance/
http://deq.wyoming.gov/wqd/state-revolving-loan-fund/resources/1-srf-forms-and-guidance/
http://www.rd.usda.gov/programs-services/all-programs/water-environmental-programs
http://www.rd.usda.gov/programs-services/all-programs/water-environmental-programs
http://deq.wyoming.gov/wqd/state-revolving-loan-fund/resources/1-srf-forms-and-guidance/
http://deq.wyoming.gov/wqd/state-revolving-loan-fund/resources/1-srf-forms-and-guidance/
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the work.  No work will be initiated, or funds spent for this task, without direct and 
documented approval from the Office project manager. 
 
Task 8. Draft Report 
 
The Consultant shall submit to the Office five (5) hard copies of a draft report describing 
the results of all work completed in this study no later than May 2, 2022.  Five (5) CD, 
DVD, or USB drive copies containing the draft report in a text-recognized Adobe Acrobat 
(pdf) format will also be provided. The PDF version will be completely assembled into one 
standalone file, and shall be exactly the same version as the hard copy.  Each CD, DVD, 
or USB shall be labeled with the project name, contents of the media and date (month and 
year only). The project Sponsor shall be provided a copy of this draft report for their review.  
 
Task 9. Report Presentations 
 
Upon completion of the draft report, the Consultant shall present the findings of the study 
at a public meeting near the project area.  Information and materials to be presented at the 
public meeting shall be developed by the Consultant after consultation with the Office 
project manager. The Consultant shall be responsible for developing a record of the 
meeting which shall become an appendix in the final report.  The record will include: any 
formal and/or informal notices; an affidavit of publication from the legal notice (public 
hearings only) as obtained from the Office; any materials presented or handed out at the 
meeting; a record of attendance; any written comments, statements, or exhibits received; 
recorded testimony, or a memorandum summarizing the views and comments presented at 
the meeting; and other pertinent data.  The Consultant will also budget for a meeting in 
Casper or Cheyenne to present the results to the Commission.   
 
The Consultant shall coordinate with the Office project manager in planning for the 
presentations to ensure adherence to Office established policies and guidelines. The report 
presentation for this Level II Study shall also serve as a public hearing, with WWDC Office 
personnel serving as the hearing officer.  The script for the hearing will be developed by 
the Office project manager and shall include the question as to whether there is a private 
entity interested in providing the proposed project functions and services in lieu of the 
sponsor. The Office is responsible for publishing a legal notice of the meeting in a statewide 
newspaper, once each week for three (3) weeks prior to the hearing; and in the local 
publication up to three (3) times prior to the hearing.   

 
Task 10. Final Report and Deliverables 
 
After incorporation of the Office’s and the Sponsor's review comments on the draft report, 
the Consultant shall submit one (1) final report and one (1) executive summary in hard 
copy along with one (1) CD or DVD or USB drive containing the final report and executive 
summary in a text-recognized Adobe Acrobat (pdf) format to the Office 1 to 2 weeks prior 
to the final deadline for final comparison purposes. The pdf version shall be completely 
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assembled into one stand-alone file and shall be exactly the same version as the hard copies.  
Any discrepancies discovered by the Office project manager between the hard copy and 
electronic copy during this final comparison are the responsibility of the Consultant to 
correct.  
 
Upon completion of the final quality assurance process by the Office project manager the 
Consultant shall submit all final documents and materials to the Office on or before July 
15, 2022.  These final documents and materials shall include:  1) Twelve (12) hard copies 
of the final report and 2) Twelve (12) hard copies of the executive summary.  The executive 
summary shall outline the purpose, findings, recommendations and configuration of the 
project, and shall include detailed cost estimates.  The summary should not exceed ten (10) 
pages. Any final reports which have been submitted in three-ring notebook format shall 
have spine labels clearly identifying the project, Consultant and date.  
 
Four (4) CD, DVD, or USB drive copies containing the final report and executive summary 
in a text-recognized Adobe Acrobat (pdf) format will be provided. The pdf version will be 
completely assembled into one stand-alone file and shall be exactly the same version as the 
hard copy. Each CD, DVD, or USB shall be labeled with the project name, contents of the 
media and date (month and year only).  
 
Two (2) CD, DVD, or USB drive copies containing the final report and executive summary 
in original formats (Word, Excel, etc.) and in a text-recognized Adobe Acrobat (pdf) 
format.  The pdf version will be completely assembled into one stand-alone file.  All 
electronic files shall be exactly the same version as the hard copies.  Each CD, DVD, or 
USB shall be labeled with the project name, contents of the media and date (month and 
year only). 
 
Three (3) CD, DVD, or USB drive copies of the hydraulic model project file and all 
associated files shall be provided if applicable.  The files shall create a working model that 
is fully functional and can be modified. In addition to the above, one (1) electronic copy of 
the hydraulic model project file and all associated files will be included in the project 
notebook. Each CD, DVD, or USB shall be labeled with the project name, contents of the 
media and date (month and year only). 

 
One (1) project notebook containing the working files used in this project will be provided.  
The project notebook files shall include descriptions of the assumptions and methodologies 
used in the project analysis.  The notebook shall be organized in such a way as to allow 
replication of the steps, calculations, and procedures used by the Consultant to reach the 
conclusions described in the final report. The preferred format for the project notebook is 
digital, provided on a CD, DVD, or USB drive.  Each CD, DVD, or USB shall be labeled 
with the project name, contents of the media and date (month and year only).  Any project 
notebooks which have been submitted in three-ring notebook format shall have spine labels 
clearly identifying the project, Consultant and date.
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ATTACHMENT B 
HOURLY RATE AND REIMBURSABLE EXPENSES 

PRICE SCHEDULE 2021 
 

DOWL, LLC 
 

Personnel Hourly Billing Rates        
       Senior Manager I – II                                       $200 – $220  
       Project Manager I – IV                                     $125 – $170 
       Engineer I – VII                                                $90 – $180  
       Environmental Specialist I – VII                      $90 – $180  
       Planner I – V                                                     $90 – $160  
       Public Involvement Planner, Coordinator        $105 – $115  
       Geologist I – IV                                                $100 – $140  
       Engineering Technician I – V                          $70 – $120 
       Professional Land Surveyor I – V                    $90 – $130  
       Administrative Assistant                                  $60 
       Intern                                                                $50 
 
Equipment, Materials & Supplies  
       ATVs/Trailer                                                    $150/day  
       Boat/Trailer                                                      $150/day 
       2 GPS Receivers (Survey Quality)                   $425/day 
       Each Additional GPS Receiver                        $250/day    
       UAV (Drone)                                                    $400/day 
 
Travel, Mileage & Miscellaneous  
       Per diem – per person                                      $55/day 
       Vehicle Usage                                                  $0.56/mile  
       Lodging                                                            at cost   
       Airfare                                                              at cost      
       Printing/Supplies/Postage                                at cost   
       Specialized Software/Hardware                       at cost    
       Subcontractors                                                  at cost   
       Laboratory Analysis                                         at cost    
       Other/ Miscellaneous                                       at cost    

      
   Notes  

1. DOWL’s Professional Fee Schedule will not be adjusted during the time period of this 
project as stated in the original contract.  

2. Routine items included at no charge. Special expenses or beyond the normal for postage, 
office supplies, reproduction, photography, and laboratory analysis will be billed at cost. 

3. In-house equipment usage charges or specialized software/equipment that are not 
separately stated on the fee schedule will be negotiated at rates deemed fair and reasonable. 
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BYRON RURAL WATER SUPPLY, LEVEL II STUDY 
CONSULTANT CONTRACT FOR SERVICES NO. _________ 

 
 
1. Parties.  The parties to this Contract are the Wyoming Water Development Commission 

(Commission), 6920 Yellowtail Road, Cheyenne, Wyoming 82002 and DOWL, LLC 
(Consultant), 16 West 8th Street, PO Box 7010, Sheridan, Wyoming, 82801. 

 
2. Purpose of Contract.  The purpose of this Contract is to set forth the terms and conditions 

under which the Commission will retain the services of the Consultant to render certain 
technical or professional services hereinafter described in connection with an undertaking 
to be financed by the Commission, and administered by the Wyoming Water Development 
Office (Office) through its Director or his designee. 

 
3. Term of Contract.  This Contract is effective when all parties have executed it (Effective 

Date).  The term of the Contract is from the Effective Date through June 30, 2023. All 
services shall be completed during this term.   

 
This Contract may be extended by agreement of both parties in writing and subject to the 
required approvals. There is no right or expectation of extension and any extension will be 
determined at the discretion of the Commission. 

 
4. Payment. 
 

A. Reimbursement of Expenses.  The Commission agrees to pay the Consultant an 
amount based on the approved hourly rate and reimbursable expenses price 
schedules depicted in Attachment B, attached to and incorporated into this Contract 
by this reference, for the services described in Attachment A, attached to and 
incorporated into this Contract by this reference.  Total payment under this Contract 
shall not exceed one hundred twenty-six thousand, four hundred forty dollars 
($126,440). 

 
B. Project Budget.  The project budget for each task included in Attachment A is as 

follows: 
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Task Estimated Cost 
1. Meetings $        20,600.00 
2. Information Review $          3,100.00 
3. Inventory, Evaluation and GIS                                               $        21,910.00 
4. Growth and Demand Projections                         $          5,620.00 
5. Water Source Data Collection $          2,060.00 
6. Hydraulic Model $        12,300.00 
7. Recommendations and Cost Estimates $        12,820.00 
8. Water System Financing $        10,120.00 
9. Draft Report $        20,800.00 
10. Report Presentations $          4,510.00 
11. Final Report and Deliverables $        12,600.00 

 
      TOTAL PROJECT COST           $      126,440.00 
 

The amounts for each task are estimates only, but are not to be exceeded unless 
authorized in writing by the Commission.  The Contract total amount is controlling.  
Payment shall be made directly to the Consultant.  The Consultant shall maintain 
hourly records of time worked by its personnel to support any audits the state or the 
Commission may require.  Billing reports shall be submitted no more often than 
monthly for activities and costs accrued since the last billing report and shall be 
made on forms approved in advance by the Commission.  A brief project progress 
report summarizing project activities in the billing period must be submitted with 
each billing. 

 
 C. Billing Procedures.  The Consultant shall submit billing reports as the services are 

performed for the various tasks outlined in Attachment A.  The Commission shall 
initiate the payment process within forty-five (45) days after submission of a 
verified statement of services pursuant to Wyo. Stat. § 16-6-602. 

 
D. Money Withheld.  No payment shall be made for work performed before the 

Effective Date of this Contract.  Should the Consultant fail to perform in a manner 
consistent with the terms and conditions set forth in this Contract, payment under 
this Contract may be withheld until such time as the Consultant performs its duties 
and responsibilities to the satisfaction of the Commission. 
 

E. Final Payment.  The final payment shall be made upon acceptance of the final 
report and receipt of the final billing. 

 
5. Responsibilities of Consultant.  
 

A. Scope of Services.  The Consultant shall perform the specific services required 
under this Contract in a satisfactory and proper manner as outlined in Attachment 
A. 
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B. Personnel.  All of the services required hereunder will be performed by the 
Consultant or under its supervision, and all personnel engaged in the work shall be 
fully qualified and shall be authorized, licensed, or permitted under state law to 
perform such services, if state law requires such authorization, license, or permit. 

 
C. Subcontracts. 

 
(i) Approval Required for Subcontracts.  Any subcontractors and outside 

associates or consultants required by the Consultant in connection with the 
services, work performed or rendered under this Contract will be limited to 
such individuals or firms as were specifically identified in the proposal and 
agreed to during negotiations or are specifically authorized by the 
Commission during the performance of this Contract.  The Consultant shall 
submit a list of the proposed subcontractors, associates or consultants; the 
scope and extent of each subcontract; and the dollar amount of each 
subcontract prior to Contract execution to the Commission for approval.  
During the performance of the Contract, substitutions in or additions to such 
subcontracts, associates, or consultants will be subject to the prior approval 
of the Commission.  The Commission approval of subcontractors will not 
relieve the Consultant from any responsibilities outlined in this Contract.  
The Consultant shall be responsible for the actions of the subcontractors, 
associates, and subconsultants. 

 
(ii) Billings for Subcontractors.  Billings for subcontractor, associates or 

subconsultants services will not include any mark up.  The subcontract costs 
will be billed to the Commission at the actual costs as billed to the 
Consultant. Subcontract costs will be documented by attaching 
subcontractor billings to the Consultant's billing submittals.  Subcontractors 
will utilize billing forms provided by the Commission, or alternate forms if 
approved in advance by the Commission. 

 
(iii) Copies of Subcontracts.  The Consultant shall provide to the Commission 

copies of each subcontractor contract immediately following execution with 
the subcontractor.  All subcontracts between the Consultant and a 
subcontractor shall refer to and conform to the terms of this Contract.  
However, nothing in this Contract shall be construed as making the 
Commission a party of any subcontract entered between the Consultant and 
a subcontractor. 
 

D. Requests from the Commission.  The Consultant shall be responsible and 
responsive to the Commission and the Office in their requests and requirements 
related to the scope of this Contract.  

 



 RN022221/F
  
 

 
Byron Rural Water Supply, Level II Study 

Between Wyoming Water Development Commission and DOWL, LLC 
Page 4 of 14 

 
 

E. Presentation of Data.  The Consultant shall select and analyze all data in a 
systematic and meaningful manner so as to contribute directly in meeting the 
objectives of the project, and shall present this information clearly and concisely, 
in a professional and workmanlike manner. 

 
F. Draft of Final Report.  The Consultant shall provide to the Commission a draft of 

the final report covering all work elements of the project including maps, charts, 
conclusions and recommendations prior to the publication of any final report and 
no later than the date specified in Attachment A.  The Commission will respond 
promptly with written comments to the Consultant.  The Consultant will address 
the comments of the Commission in the final report. 

 
G. Project Completion Report.  A final project completion report in the form 

described in Attachment A shall be submitted to the Commission by the date 
specified in Attachment A. 

 
H. Reports, Maps, Plans, Models and Documents.  One (1) copy of maps, plans, 

worksheets, logs, field notes or other documents prepared under this Contract, and 
one (1) copy of each unpublished report prepared under this Contract shall be 
submitted to the Commission.  If the Consultant writes or uses a computer program 
or spreadsheet as a part of this project, the Consultant shall submit to the 
Commission for approval all proposed program names and data formats prior to 
beginning work on that task.  All data shall be submitted to the Commission in 
written and digital forms with the final report.  Digital media shall be labeled by 
the Consultant to provide sufficient detail to access the information on the media.  
All user manuals shall be submitted by the Consultant to the Commission providing 
complete documentation of computer programs developed under this Contract.  The 
user manual shall also specify the source code language and the type of computer 
equipment necessary to operate the program(s).  Any programs or computer 
software generated as a part of this Contract shall be the sole property of the 
Commission. 
 

6. Responsibilities of the Commission. 
 

A. Designated Representative.  The Director of the Office shall act as the 
Commission’s representative with respect to the Consultant’s services to be 
performed under this Contract and shall have complete authority to transmit 
instructions, receive information, and interpret the Commission’s policies and 
decisions with respect to services covered by this Contract. 
 

B. Data to be Furnished to the Consultant.  All information, data, reports, and maps 
as are available to the Commission and necessary for the carrying out of the Scope 
of Services set forth herein shall be furnished to the Consultant without charge and 
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the Commission shall cooperate with the Consultant in every way possible in the 
carrying out of the project. 
 

C. Review Reports.  The Commission shall examine all studies, reports, sketches, 
opinions of the construction costs, and other documents presented by the Consultant 
to the Commission and shall promptly render in writing the Commission’s 
decisions pertaining thereto within the time periods specified in Attachment A. 

 
D. Provide Criteria.  The Commission shall provide all criteria and full information 

regarding its requirements for the project. 
 

7. Special Provisions.   
 
A. No Finder's Fees.  No finder's fee, employment agency fee, or other such fee 

related to the procurement of this Contract, shall be paid by either party. 
 
B. Publicity.  Any publicity given to the projects, programs or services provided 

herein, including, but not limited to, notices, information, pamphlets, press releases, 
research, reports, signs, and similar public notices in whatever form, prepared by 
or for the Consultant, shall identify the Commission as the sponsoring agency and 
shall not be released without prior written approval from the Commission. 
 

C. Monitoring Activities.  The Commission shall have the right to monitor all 
activities related to this Contract that are performed by Consultant or its 
subcontractors.  This shall include, but not be limited to, the right to make site 
inspections at any time and with reasonable notice; to bring experts and consultants 
on site to examine or evaluate completed work or work in progress; to examine the 
books, ledgers, documents, papers, and records pertinent to this Contract; and to 
observe all Consultant personnel in every phase of performance of Contract related 
work. 
 

D. Kickbacks.  The Consultant certifies and warrants that no gratuities, kickbacks, or 
contingency fees were paid in connection with this Contract, nor were any fees, 
commissions, gifts, or other considerations made contingent upon the award of this 
Contract.  If the Consultant breaches or violates this warranty, the Commission 
may, at its discretion, terminate this Contract without liability to the Commission, 
or deduct from the Contract price or consideration, or otherwise recover, the full 
amount of any commission, percentage, brokerage, or contingency fee. 

 
8. General Provisions.   

 
A. Amendments.  Any changes, modifications, revisions, or amendments to this 

Contract which are mutually agreed upon by the parties to this Contract shall be 
incorporated by written instrument, executed by all parties to this Contract. 
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B. Applicable Law, Rules of Construction, and Venue. The construction, 
interpretation, and enforcement of this Contract shall be governed by the laws of 
the State of Wyoming, without regard to conflicts of law principles.  The terms 
“hereof,” “hereunder,” “herein,” and words of similar import, are intended to refer 
to this Contract as a whole and not to any particular provision or part.  The Courts 
of the State of Wyoming shall have jurisdiction over this Contract and the parties.  
The venue shall be the First Judicial District, Laramie County, Wyoming.  
 

C. Assignment Prohibited and Contract Shall Not be Used as Collateral.  The 
Consultant shall not assign or otherwise transfer any of the rights or delegate any 
of the duties set out in this Contract without the prior written consent of the 
Commission.  The Consultant shall not use this Contract, or any portion thereof, for 
collateral for any financial obligation, without the prior written permission of the 
Commission. 
 

D. Audit and Access to Records.  The Commission and its representatives shall have 
access to any books, documents, papers, electronic data, and records of the 
Consultant which are pertinent to this Contract.  The Consultant shall immediately, 
upon receiving written instruction from the Commission, provide to any 
independent auditor or accountant all books, documents, papers, electronic data, 
and records of the Consultant which are pertinent to this Contract.  The Consultant 
shall cooperate fully with any such independent auditor or accountant during the 
entire course of any audit authorized by the Commission. 
 

E. Availability of Funds.  Each payment obligation of the Commission is conditioned 
upon the availability of government funds which are appropriated or allocated for 
the payment of this obligation and which may be limited for any reason including, 
but not limited to, congressional, legislative, gubernatorial, or administrative 
action. If funds are not allocated and available for continued performance of the 
Contract, the Contract may be terminated by the Commission at the end of the 
period for which the funds are available. The Commission shall notify the 
Consultant at the earliest possible time of the services which will or may be affected 
by a shortage of funds. No penalty shall accrue to the Commission in the event this 
provision is exercised, and the Commission shall not be obligated or liable for any 
future payments due or for any damages as a result of termination under this section. 
 

F. Award of Related Contracts.   
 
(i) The Commission may award supplemental or successor contracts for work 

related to this Contract or may award contracts to other contractors for work 
related to this Contract.  The Consultant shall cooperate fully with other 
contractors and the Commission in all such cases. 
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(ii) The Commission, at its sole discretion and through duly authorized contract 
amendments, may request the Consultant to complete additional phases 
beyond the scope of services included in this Contract. 

 
G. Certificate of Good Standing.  The Consultant shall provide to the Commission a 

Certificate of Good Standing from the Wyoming Secretary of State, or other proof 
that Consultant is authorized to conduct business in the State of Wyoming, if 
required, before performing work under this Contract. The Consultant shall ensure 
that all annual filings and corporate taxes due and owing to the Secretary of State’s 
office are up-to-date before signing this Contract. 
 

H. Compliance with Laws.  The Consultant shall keep informed of and comply with 
all applicable federal, state, and local laws and regulations in the performance of 
this Contract. 
 

I. Confidentiality of Information.  All documents, data compilations, reports, 
computer programs, photographs, data, and other work provided to or produced by 
the Consultant in the performance of this Contract shall be kept confidential by the 
Consultant unless written permission is granted by the Commission for its release.  
If and when the Consultant receives a request for information subject to this 
Contract, the Consultant shall notify the Commission within ten (10) days of such 
request and shall not release such information to a third party unless directed to do 
so by the Commission. 
 

J. Conflicts of Interest  
 
(i) The Consultant shall not engage in providing consultation or representation 

of clients, agencies or firms which may constitute a conflict of interest 
which results in a disadvantage to the Commission or a disclosure which 
would adversely affect the interests of the Commission.  The Consultant 
shall notify the Commission of any potential or actual conflicts of interest 
arising during the course of the Consultant’s performance under this 
Contract.  This Contract may be terminated in the event a conflict of interest 
arises.  Termination of the Contract will be subject to a mutual settlement 
of accounts.  In the event the contract is terminated under this provision, the 
Consultant shall take steps to ensure that the file, evidence, evaluation and 
data are provided to the Commission or its designee.  This does not prohibit 
or affect the Consultant’s ability to engage in consultations, evaluations or 
representation under agreement with other agencies, firms, facilities, or 
attorneys so long as no conflict exists. 

 
(ii) A conflict of interest warranting termination of this Contract may include, 

but is not necessarily limited to, acting on behalf of a client in an adversarial 
proceeding against the State of Wyoming, its agencies, boards, 
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commissions, or the University of Wyoming, or initiating suits in equity 
including injunctions, declaratory judgments, writs of prohibition, or quo 
warranto. 

 
 K. Entirety of Contract.  This Contract, consisting of fourteen (14) pages; 

Attachment A, consisting of eighteen (18) pages; and Attachment B, consisting of 
one (1) page, represent the entire and integrated Contract between the parties and 
supersede all prior negotiations, representations, and agreements, whether written 
or oral. In the event of a conflict or inconsistency between the language of this 
Contract and the language of any attachment or document incorporated by 
reference, the language of this Contract shall control. 

 
L. Ethics.  The Consultant shall keep informed of and comply with the Wyoming 

Ethics and Disclosure Act (Wyo. Stat. § 9-13-101, et seq.), and any and all ethical 
standards governing Consultant’s profession. 
 

M. Force Majeure.  Neither party shall be liable for failure to perform under this 
Contract if such failure to perform arises out of causes beyond the control and 
without the fault or negligence of the nonperforming party.  Such causes may 
include, but are not limited to, acts of God or the public enemy, fires, floods, 
epidemics, quarantine restrictions, freight embargoes, and unusually severe 
weather.  This provision shall become effective only if the party failing to perform 
immediately notifies the other party of the extent and nature of the problem, limits 
delay in performance to that required by the event, and takes all reasonable steps to 
minimize delays.   
 

N. Indemnification.  The Consultant shall release, indemnify, and hold harmless the 
State, the Commission, the Office, and their officers, agents, and employees from 
any and all claims, suits, liabilities, court awards, damages, costs, attorneys’ fees, 
and expenses arising out of Consultant’s failure to perform any of Consultant’s 
duties and obligations hereunder or in connection with the negligent performance 
of Consultant’s duties or obligations, including, but not limited to, any claims, suits, 
liabilities, court awards, damages, costs, attorneys’ fees, and expenses arising out 
of Consultant’s negligence or other tortious conduct. 

 
O. Independent Contractor.  The Consultant shall function as an independent 

contractor for the purposes of this Contract and shall not be considered an employee 
of the State of Wyoming for any purpose.  Consistent with the express terms of this 
Contract, the Consultant shall be free from control or direction over the details of 
the performance of services under this Contract.  The Consultant shall assume sole 
responsibility for any debts or liabilities that may be incurred by the Consultant in 
fulfilling the terms of this Contract and shall be solely responsible for the payment 
of all federal, state, and local taxes which may accrue because of this Contract.  
Nothing in this Contract shall be interpreted as authorizing the Consultant or its 
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agents or employees to act as an agent or representative for or on behalf of the State 
of Wyoming or the Commission or to incur any obligation of any kind on behalf of 
the State of Wyoming or the Commission.  The Consultant agrees that no health or 
hospitalization benefits, workers’ compensation, unemployment insurance, or 
similar benefits available to State of Wyoming employees will inure to the benefit 
of the Consultant or the Consultant’s agents or employees as a result of this 
Contract. 

 
P. Nondiscrimination. The Consultant shall comply with the Civil Rights Act of 

1964, the Wyoming Fair Employment Practices Act (Wyo. Stat. § 27-9-105, et 
seq.), the Americans with Disabilities Act (ADA), 42 U.S.C. § 12101, et seq., and 
the Age Discrimination Act of 1975 and any properly promulgated rules and 
regulations thereto and shall not discriminate against any individual on the grounds 
of age, sex, color, race, religion, national origin, or disability in connection with the 
performance under this Contract. 
 

Q. Notices.  All notices arising out of, or from, the provisions of this Contract shall be 
in writing either by regular mail, e-mail, or delivery in person at the addresses 
provided under this Contract.  Notice provided by e-mail shall be delivered as 
follows: 

 
Commission/Office:  Chace A. Tavelli, chace.tavelli@wyo.gov, 307-777-7626. 
Consultant:  Jeffrey Rosenlund, jrosenlund@dowl.com, 307-672-9006. 

 
R. Notice of Sale or Transfer.  The Consultant shall provide the Commission with 

notice of any sale, transfer, merger, or consolidation of the assets of the Consultant.  
Such notice shall be provided in accordance with the notices provision of this 
Contract and, when possible and lawful, in advance of the transaction.  If the 
Commission determines that the sale, transfer, merger, or consolidation is not 
consistent with the continued satisfactory performance of the Consultant’s 
obligations under this Contract, then the Commission may, at its discretion, 
terminate or renegotiate the Contract. 
 

S. Ownership and Return of Documents and Information.  The Commission is the 
official custodian and owns all documents, data compilations, reports, computer 
programs, photographs, data, and other work provided to or produced by the 
Consultant in the performance of this Contract.  Upon termination of services, for 
any reason, Consultant agrees to return all such original and derivative information 
and documents to the Commission in a useable format.  In the case of electronic 
transmission, such transmission shall be secured.  The return of information by any 
other means shall be by a parcel service that utilizes tracking numbers.  Upon 
Commission’s verified receipt of such information, Consultant agrees to physically  

 
 

mailto:chace.tavelli@wyo.gov
mailto:jrosenlund@dowl.com
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 and electronically destroy any residual Commission-owned data, regardless of 
format, and any other storage media or areas containing such information.  
Consultant agrees to provide written notice to Commission confirming the 
destruction of any such residual Commission-owned data. 
 

T. Patent or Copyright Protection.  The Consultant recognizes that certain 
proprietary matters or techniques may be subject to patent, trademark, copyright, 
license or other similar restrictions, and warrants that no work performed by the 
Consultant or its subcontractors will violate any such restriction. The Consultant 
shall defend and indemnify the Commission for any infringement or alleged 
infringement of such patent, trademark, copyright, license, or other restrictions. 
 

U. Prior Approval.  This Contract shall not be binding upon either party, no services 
shall be performed, and the Wyoming State Auditor shall not draw warrants for 
payment, until this Contract has been fully executed, approved as to form by the 
Office of the Attorney General, filed with and approved by A&I Procurement, and 
approved by the Governor of the State of Wyoming, or his designee, if required by 
Wyo. Stat. § 9-2-1016(b)(iv). 
 

V. Insurance Requirements. 
 
(i) During the term of this Contract, the Consultant shall obtain and maintain, 

and ensure that each subcontractor obtains and maintains, each type of 
insurance coverage specified in Insurance Coverage, below.  

 
(ii) All policies shall be primary over any insurance or self-insurance program 

carried by the Consultant or the State of Wyoming.  All policies shall 
include clauses stating that each insurance carrier shall waive all rights of 
recovery under subrogation or otherwise against Consultant or the State, its 
agencies, institutions, organizations, officers, agents, employees, and 
volunteers. 

 
(iii) The Consultant shall provide Certificates of Insurance to the Commission 

verifying each type of coverage required herein.  If the policy is a “claims 
made” policy instead of an “occurrence” policy, the information provided 
shall include, but is not limited to, retroactive dates and extended reporting 
periods or tails.  

 
(iv) All policies shall be endorsed to provide at least thirty (30) days advance 

written notice of cancellation to the Commission. A copy of the policy 
endorsement shall be provided with the Certificate of Insurance.  

 
(v) In case of a breach of any provision relating to Insurance Requirements or 

Insurance Coverage, the Commission may, at the Commission’s option, 
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obtain and maintain, at the expense of the Consultant, such insurance in the 
name of the Consultant, or subcontractor, as the Commission may deem 
proper and may deduct the cost of obtaining and maintaining such insurance 
from any sums which may be due or become due to the Consultant under 
this Contract. 

  
(vi) All policies required by this Contract shall be issued by an insurance 

company with an A.M. Best rating of A- VIII or better.  
 
(vii) The Commission reserves the right to reject any policy issued by an 

insurance company that does not meet these requirements. 
 

W. Insurance Coverage.  The Consultant shall not commence work under this 
Contract until it has obtained all the insurance required by the Commission and the 
State.  The Consultant shall obtain and maintain the following insurance in 
accordance with the Insurance Requirements set forth above: 
 
(i) Commercial General Liability Insurance.  Commercial general liability 

insurance (CGL) coverage, occurrence form, covering liability claims for 
bodily injury and property damage arising out of premises, operations, 
products and completed operations, and personal and advertising injury, 
with minimum limits as follows: 

 
 (a) $1,000,000.00 each occurrence; 
 (b) $1,000,000.00 personal injury and advertising injury; 
 (c) $2,000,000.00 general aggregate; and 
 (d) $2,000,000.00 products and completed operations. 
 

The CGL policy shall include coverage for Explosion, Collapse and 
Underground property damage. This coverage may not be excluded by 
endorsement. 

 
(ii) Workers’ Compensation and Employer’s Liability Insurance.  Employees 

hired in Wyoming to perform work under this Contract shall be covered by 
workers’ compensation coverage obtained through the Wyoming 
Department of Workforce Services’ workers’ compensation program, if 
statutorily required. Employees brought into Wyoming from Consultant’s 
home state to perform work under this Contract shall be covered by 
workers’ compensation coverage obtained through the Wyoming 
Department of Workforce Services’ workers’ compensation program or 
other state or private workers’ compensation insurance approved by the 
Wyoming Department of Workforce Services, if statutorily required.   
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The Consultant shall provide the Commission with a Certificate of Good 
Standing or other proof of workers’ compensation coverage for all of its 
employees who are to perform work under this Contract, if such coverage 
is required by law. If workers’ compensation coverage is obtained by 
Consultant through the Wyoming Department of Workforce Services’ 
workers’ compensation program, Consultant shall also obtain Employer’s 
Liability “Stop Gap” coverage through an endorsement to the CGL policy 
required by this Contract, with minimum limits as follows: 

 
 (a) Bodily Injury by Accident: $1,000,000.00 each accident; 

(b) Bodily Injury by Disease: $1,000,000.00 each employee; and 
 (c) Bodily Injury by Disease: $1,000,000.00 policy limit. 
 
(iii) Unemployment Insurance.  The Consultant shall be duly registered with the 

Department of Workforce Services and obtain such unemployment 
insurance coverage as required.  The Consultant shall supply Commission 
with a Certificate of Good Standing or other proof of unemployment 
insurance coverage. 

 
(iv) Automobile Liability Insurance.  Automobile liability insurance covering 

any auto (including owned, hired, and non-owned) with minimum limits of 
$1,000,000.00 each accident combined single limit. 

 
(v) Professional Liability or Errors and Omissions Liability Insurance.  

Professional liability insurance or errors and omissions liability insurance 
protecting against any and all claims arising from the Consultant’s alleged 
or real professional errors, omissions, or mistakes in the performance of 
professional duties under this Contract, with minimum limits as follows: 

 
 (a) $1,000,000.00 each occurrence; and 
 (b) $1,000,000.00 general aggregate. 
 
 The policy shall have an extended reporting period of two (2) years. 
 

X. Severability.  Should any portion of this Contract be judicially determined to be 
illegal or unenforceable, the remainder of the Contract shall continue in full force 
and effect, and the parties may renegotiate the terms affected by the severance. 
 

Y. Sovereign Immunity and Limitations.  Pursuant to Wyo. Stat. § 1-39-104(a), the 
State of Wyoming, the Commission, and the Office expressly reserve sovereign 
immunity by entering into this Contract and specifically retain all immunities and 
defenses available to them as sovereigns.  The parties acknowledge that the State 
of Wyoming has sovereign immunity and only the Wyoming Legislature has the 
power to waive sovereign immunity. Designations of venue, choice of law, 
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enforcement actions, and similar provisions shall not be construed as a waiver of 
sovereign immunity.  The parties agree that any ambiguity in this Contract shall not 
be strictly construed, either against or for either party, except that any ambiguity as 
to sovereign immunity shall be construed in favor of sovereign immunity. 

 
Z. Taxes.  The Consultant shall pay all taxes and other such amounts required by 

federal, state, and local law, including, but not limited to, federal and social security 
taxes, workers' compensation, unemployment insurance, and sales taxes. 
 

AA. Termination of Contract.  This Contract may be terminated, without cause, by the 
Commission upon thirty (30) days written notice.  This Contract may be terminated 
immediately for cause if the Consultant fails to perform in accordance with the 
terms of this Contract. 
 

BB. Third-Party Beneficiary Rights.  The parties do not intend to create in any other 
individual or entity the status of third-party beneficiary, and this Contract shall not 
be construed so as to create such status.  The rights, duties, and obligations 
contained in this Contract shall operate only between the parties to this Contract 
and shall inure solely to the benefit of the parties to this Contract. The provisions 
of this Contract are intended only to assist the parties in determining and performing 
their obligations under this Contract.   
 

CC. Time is of the Essence.  Time is of the essence in all provisions of this Contract. 
 

DD. Titles Not Controlling.  Titles of sections and subsections are for reference only 
and shall not be used to construe the language in this Contract. 
 

EE. Waiver.  The waiver of any breach of any term or condition in this Contract shall 
not be deemed a waiver of any prior or subsequent breach. Failure to object to a 
breach shall not constitute a waiver. 
 

FF. Counterparts. This Contract may be executed in counterparts. Each counterpart, 
when executed and delivered, shall be deemed an original and all counterparts 
together shall constitute one and the same Contract. Delivery by the Consultant of 
an originally signed counterpart of this Contract by PDF shall be followed up 
immediately by delivery of the originally signed counterpart to the Commission. 

 
THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK. 
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9. Signatures.  The parties to this Contract, either personally or through their duly authorized 
representatives, have executed this Contract on the dates set out below, and certify that 
they have read, understood, and agreed to the terms and conditions of this Contract. 
 
The Effective Date of this Contract is the date of the signature last affixed to this page. 
 
 

WYOMING WATER DEVELOPMENT COMMISSION: 
 
 
_________________________________________________  __________________ 
Chairman        Date 
 
 
_________________________________________________  __________________ 
Secretary        Date 
 
 
DOWL, LLC 
 
 
_________________________________________________  __________________ 
Wade Irion, Water Practice Area Leader   Date 
Employer ID #92-0166301 
 
 
ATTORNEY GENERAL'S OFFICE: APPROVAL AS TO FORM 
 
 
_________________________________________________  __________________ 
Megan Pope  Date 
Senior Assistant Attorney General 
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ATTACHMENT A 
SCOPE OF SERVICES 

 
A. AUTHORIZATION 

 
The Wyoming Legislature has authorized the Commission to conduct the study described 
herein.  The Consultant will complete the tasks and requirements outlined in Section D, 
Scope of Services, in this Attachment.  The Commission, at its sole discretion and through 
duly authorized contract amendments, may request the Consultant to complete additional 
work phases beyond the following scope of services. 

 
B. PROJECT DESCRIPTION 
 

1. Location:  Yellowstone River Basin, Big Horn County, near the Town of Byron.    
 

2. Purpose:  To perform a Level II study for the Byron Rural Water Supply Study, with 
the Northwest Rural Water District as the project Sponsor.  

 
3. History:  Recently the rural residents near the Town of Byron approached the Town of 

Byron, the Shoshone Municipal Joint Powers Board, and the Northwest Rural Water 
District requesting assistance to obtain a reliable source of potable water.  During 
following meetings and discussions, it was determined that the Northwest Rural Water 
District has the capability to serve water and would be the appropriate entity to sponsor 
a study.  This study will determine the feasibility of adding rural water users to an 
existing regional system while considering the Town of Byron as a potential source 
supply. The potential users either haul water or have wells as their source of potable 
water.  The Town of Byron and the Shoshone Municipal Joint Powers Board provided 
letters of support for the study. 

 
Previous Reports Applicable to this Study: 
 

• Northwest Rural Water District Master Plan, Level I; DOWL, 2017. 
• Town of Byron Master Plan, Level I; TREC, 2016. 

 
Additional information may be found at the Water Resources Data System, located at 
the University of Wyoming.  

 
C. PROJECT REQUIREMENTS 

 
1. Monthly Progress Reports and Billing Statements 

 
The Consultant shall submit a brief monthly progress report outlining the study status,  
progress, and results to date, regardless of whether or not a billing statement is 
submitted, on or before the last working day of the month. 
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Each billing statement must include a task-by-task report justifying the cost items 
contained in the billing statement.  The monthly progress report may be used as the 
justification for the billing statement as long as all cost items covered in the billing 
statement are addressed in the progress report. 

 
2. Computer Models, Geographic Information System (GIS), Statement of Assumptions, 

Project Work File 
 

a. If the Consultant writes or uses a computer program or spreadsheet as a part 
of this project, the Consultant shall submit to the Commission for approval 
all proposed program names and data formats prior to beginning work on 
that task.  All data shall be submitted to the Commission in written and 
digital forms with the final report.  Digital media shall be labeled by the 
Consultant to provide sufficient detail to access the information on the 
media. User manuals shall be submitted by the Consultant to the 
Commission providing complete documentation of computer programs 
developed under this project.  The user manuals shall also contain the source 
code language and the type of computer equipment necessary to operate the 
program(s).  The computer programs and spreadsheets (written and digital 
forms) are due on the same date as the final report, which contains the 
information generated by the programs. 

 
b. If the Consultant develops, collects, and/or uses GIS data as a part of this 

project, the Consultant shall do so in accordance with the WWDC GIS 
Standards Technical Memorandum utilizing provided Geodatabase 
Templates.  Links to GIS Standards Technical Memorandum are available 
at http://water.geospatialhub.org/pages/wwdc-gis-standards.  A webinar on 
required GIS Standards, hosted by WWDC and WRDS, will be available 
following consultant selection and is strongly recommended. 

 
 The Consultant shall adhere to the following GIS standards: 

 
(i) FEATURE MAPPING.  The Consultant shall acquire the 

appropriate Geodatabase Template for feature mapping from 
http://water.geospatialhub.org/search?groupIds=3e77928b1
d0d49858b8916ca63ca5ca4 prior to any GIS work. Five 
Geodatabase Templates are available and are specific to 
project type. These templates define the organization and 
naming requirements for feature classes, tables, and the 
required attributes within the feature classes.  Data needed 
for the project and described in this contract may include 
core data or auxiliary data. Core data includes features which 
fit within one of the feature classes in the Geodatabase 
Template, whether newly created or acquired from another 
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source. All core data shall be loaded into the Geodatabase 
Template and attributed according to the GIS data schema 
described in the GIS Standards Technical Memorandum. 
This shall include field attributes that indicate contract 
number, primary consultant, date modified, and accuracy. 
Auxiliary data sets, include features which do not fit within 
one of the feature classes in the Geodatabase Templates, 
whether newly created or acquired from another source. The 
auxiliary data can be linked to the templates or managed 
separately as needed for project completion.   

  
(ii) FORMATS and STANDARDS. Metadata are required for 

the geodatabase file, each included feature class (including 
those obtained from another source) and for each newly 
created feature. Metadata shall be completed in accordance 
with the GIS Standards Technical Memorandum. A detailed 
example for feature class metadata is provided in the GIS 
Standards Technical Memorandum and included in the 
Geodatabase Templates. This includes required information 
and default language, where appropriate, for each of the five 
metadata sections.  Feature-level metadata requirements are 
also described in the Memorandum. Codes or values used in 
attribute fields, which are not included as part of the core 
data templates, shall be defined in the metadata.  GIS data 
shall be saved in a Decimal Degree Coordinate system with 
a NAD83 datum, specifically 
“GCS_North_American_1983,” as indicated in the GIS 
Standards Technical Memorandum.  In addition to the 
Project geodatabase(s) and map file(s), GIS deliverables 
may also include linked nonspatial data/databases (.accdb, 
.xlsx), rasters (various formats), photographs (.jpg), maps 
(.pdf), and file integrated metadata references (.xml, .txt).  
Core data shall be delivered within the Geodatabase 
Template.  Auxiliary data can be provided as .shp files and 
metadata are required. 

  
(iii) MAPS.  Project GIS deliverables shall be organized in such 

a way as to allow easy replication of the maps found in the 
final project report.  The GIS project files should be provided 
as ESRI ArcGIS mxd files saved with relative path names to 
data sources.   
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c. To facilitate the Commission’s accurate evaluation of the Consultant's work 
product, computations, conclusions and recommendations, the Consultant 
shall: 

 
(i) Include in the final report a section describing the 

assumptions and methodology used by the Consultant in 
generating the data and conclusions contained in that 
chapter. 

 
(ii) Maintain a project work file containing the materials used in 

project analysis.  This file will be available for review by the 
Commission and should be organized in such a way as to 
allow replication of the steps and procedures used by the 
Consultant to reach the conclusions described in the study. 

 
(iii) Prepare a project notebook containing a description of the 

assumptions and methodologies used in the project analysis.  
The notebook shall be organized in such a way as to allow 
replication of the steps, calculations, and procedures used by 
the Consultant to reach conclusions, described in the draft 
final report.  The project notebook shall be submitted with 
the draft final report. 

 
 3. Cost Estimates 
 

WWDC ELIGIBLE PROJECT COSTS 
 

CONSTRUCTION COSTS 
Itemized Cost of Each Project Component  $__________ 

         $__________ 
         $__________ 
         $__________ 

Cost of Project Components TOTAL     $__________ 
(subtotal #1)    

 
Construction Engineering Cost (subtotal #1 x 10%)   $__________ 
Components + Construction Engineering Costs   $__________ 
(subtotal #2)    

 
Contingency (subtotal #2 x 15%)     $__________ 
Construction Cost Total (subtotal #2 + Contingency)  $__________ 
(subtotal #3)    
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PRE-CONSTRUCTION COSTS 
Preparation of Final Designs & Specifications (subtotal #1 x 10%) $__________ 
Permitting and Mitigation      $__________ 
Legal Fees (Title of Opinion Only)     $__________ 
Acquisition of Access and Rights of Way    $__________ 
Pre-construction Costs Total      $__________ 
(subtotal #4) 

 
 

TOTAL WWDC Eligible PROJECT COST 
Total WWDC Eligible Project Cost (subtotal #3 + subtotal #4) $__________

 (subtotal #5) 
 

WWDC INELIGIBLE PROJECT COSTS 
 

Itemized Costs of Ineligible Project Components   $__________ 
           $__________ 
           $__________ 
           $__________ 

Additional Cost for Construction Engineering   $__________ 
Additional Cost for Preparation of Final Designs & Specifications $__________ 
Total WWDC Ineligible Project Costs Total    $__________ 
(subtotal #6) 

 
TOTAL PROJECT COST 

 
Total Project Cost (subtotal #5 + subtotal #6)   $__________  

 
MATERIALS ONLY TOTAL 

 
Materials Only Total Project Cost ((Subtotal #1 + (Subtotal #1 x 10%)) 
 

$__________ 
 

Note:  Any inflation costs, as determined by the Consultant and the Office project 
manager, will be applied to the Total Project Cost. 

 
4. Final Report 
 

The Consultant shall use the Contract Scope of Services as the outline for draft and 
final reports so that Consultant compliance with Contract provisions can be 
verified. If the final report contains information of an engineering nature, the cover 
of the final report, all plates, and the executive summary must be stamped and 
signed by a Professional Engineer licensed in the State of Wyoming.  If the final 
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report contains information of a geologic nature, the cover of the final report, all 
plates, and the executive summary must be stamped and signed by a Professional 
Geologist licensed in the State of Wyoming.  If the final report contains information 
of both an engineering and geologic nature, the cover of the final report, all plates, 
and the executive summary must be stamped and signed by both a Professional 
Engineer and a Professional Geologist licensed in the State of Wyoming.   

 
5. Final Report - Digital Format 

 
In addition to the paper submittal described in Section C.4 above, the Consultant 
shall also provide the final documents and related materials in a digital format.  This 
digital report shall be contained on CD/DVD(s), USB drive(s), or other media as 
approved by the Office project manager, and shall be in Searchable Image Adobe 
Acrobat format.  

 
6. Anticipated Project Funding Assistance 

 
The Consultant shall clearly identify project components eligible for Commission 
funding, both in cost estimates and in project mapping.  The Consultant shall verify 
project component funding eligibility with the Office project manager prior to 
commencing any economic analysis.  Unless otherwise directed by the Office 
project manager, the Consultant shall assume that projects will be funded with a 
sixty-seven percent (67%) grant. The remaining thirty-three percent (33%) shall be 
acquired from external sources (for municipal projects); or from external sources 
and/or a loan from the Commission (for agricultural projects).  The Commission 
loan will be financed at an interest rate of four percent (4%) with a term to be 
specified by the Office project manager.  If funding is anticipated from another 
agency, such as the Office of State Lands and Investments or the USDA Rural 
Utilities Service (RUS), the Consultant shall prepare cost estimates for system 
components not eligible for Commission assistance in a format and level of detail 
acceptable to the potential funding agency.   

 
If required in the Contract Scope of Services, the Consultant shall provide the 
information necessary to complete applications to RUS, the Office of State Lands 
and Investments, and any other identified funding sources. 

 
7. Project Access 
 

The Consultant shall be responsible for obtaining access as required for project 
tasks. 
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8. Stand-By Time 
 

The Commission will not reimburse the Consultant for stand-by time charges for 
the Consultant's supervisory personnel. 
 

9. Well Permitting 
 

All wells developed under this program shall list the State of Wyoming, Water 
Development Office as the permittee.  The Consultant shall be responsible for 
obtaining the permit. 

 
 10. Verification Log 
 

After all casing has been installed in the well, the Commission may require that a 
geophysical log be performed on the well to verify casing placement.  A copy of 
this log shall be included in the final report. 

 
D. SCOPE OF SERVICES 
 

The Northwest Rural Water District (NRWD) is the sponsor of this study and has identified 
the residents and properties near the Town of Byron as the focus of this study.  The 
Consultant shall investigate all potential potable drinking water sources to serve the area 
including the Shoshone Municipal Pipeline and the Town of Byron.  It can be assumed that 
the potential users may become part of the NRWD.  It is unknown if Byron has the 
infrastructure and financial resources to serve the focus area; however, for the purpose of 
this study, Byron should be considered and then ruled out if necessary. 
 
The NRWD had a master plan completed in 2017; the Town of Byron had a master plan 
completed in 2016.  Those two studies will provide significant background information for 
this study. 
 
Task 1. Meetings 
 
A scoping meeting shall be held early in the project schedule in the project area to 
familiarize the Sponsor with the scope of the project as well as obtain and provide input 
and information to and from all affected parties including the Town of Byron.  The 
Consultant shall prepare all presentation material, including maps and other visual aids as 
necessary, to explain the project.  The scoping meeting location and time shall be 
coordinated with the Sponsor and Office project manager and should be held after the 
Consultant has reviewed all background information as described in Task 2. 
 
Additional public project meetings shall be conducted to facilitate project activity 
coordination and to keep the Sponsor and all affected parties informed of progress.  The 
Consultant should assume a minimum of three (3) public project meetings in the study area.  
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One (1) of these three meetings will be held at the discretion of the project manager.  The 
Consultant shall be responsible for setting and conducting these meetings in coordination 
with the Office project manager and the Sponsor.  The Consultant shall be prepared to 
conduct these meeting in person and virtually.  The Consultant shall prepare all notices, 
needed materials, and the meeting record.  In addition to the public project meetings, 
several informal meetings with the Sponsor or Office project manager may be necessary 
during the course of the study; the Consultant should budget accordingly.  The Consultant 
shall notify the Office project manager in advance of any meetings with the Sponsor. 
 
The Consultant shall use Social Pinpoint, or something similar, to gather input, inform 
people, and encourage stakeholder engagement.  This will include the creation of a Social 
Pinpoint, or similar, site for presenting products, providing information, gathering public 
comments, and supporting the development of surveys. 
 
Task 2. Information Review 
 
The Consultant will gather and review all existing information related to the water supply 
and distribution systems.  This includes information available through the Sponsor, 
WWDO, Water Resources Data System (WRDS), Wyoming State Engineer’s Office, 
Wyoming Department of Environmental Quality Water Quality Division (DEQ), and any 
other sources as appropriate.  The Consultant shall coordinate with the Sponsor and Project 
Manager to obtain all past relevant studies that need to be reviewed.  Improvements 
recommended to the water system in any of these reports should be documented.  In 
addition, the status of those recommended improvements should be identified (i.e.: 
disregarded, completed, in progress, pending, etc.).  The Consultant shall also review and 
summarize all local area development plans, zoning ordinances, annexation policies and 
other regulations that may affect this project.  The Consultant shall provide a summary of 
existing information in the final report and, where applicable, include the document title, 
year written, author, date completed, synopsis, study’s recommendations, and status of 
those recommendations. 
 
Task 3. Inventory, Evaluation and GIS 
 
The Consultant shall confer with the Sponsor and Project Manager to identify specific areas 
and concerns that should be focused on during this task.  The Sponsor has identified the 
residents and potential water service area near the Town of Byron as the focus of this study.  
The Consultant will consider this to be the constraints of the study. 
  
Inventory and evaluations shall primarily focus on facilitating the objectives of this project 
that in part include addressing the Sponsor’s areas of concern, identifying system 
deficiencies, and formulating improved GIS mapping.  Updates to the Sponsor’s existing 
GIS may include verification of the accuracy of the water system mapping in terms of 
piping connectivity, looping, location of system components, etc.  If necessary, the 
Consultant may coordinate with the Sponsor during field work so Sponsor staff may 
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perform any required pot-holing to help verify and true-up the Sponsor’s existing data.  The 
Consultant shall coordinate with the Office project manager and Sponsor regarding the 
expectations and limitations of this Task and shall be mindful of the following intentions 
of this task: 
 

a. Where applicable, inventory and evaluate the existing infrastructure in the area, 
as prescribed above, to determine its ability to meet current water demands and future 
water demands developed in Task 4.  Identify those components that presently require 
repair, replacement, or upgrade and those components that will require repair, 
replacement, or upgrade within the next twenty (20) years.  Provide a schedule for 
the needed improvements as described in Task 7. 
 
b. Where applicable, assess the capacity and serviceability of existing water 
treatment facilities, transmission and distribution pipelines (including age, depth, and 
sizes), storage tanks, pump stations, PRV stations, flow monitoring devices, SCADA, 
and other major components of the water supply system as applicable.  Identify 
deficiencies and make recommendations for improvements needed to address these 
limitations.  In conjunction with the hydraulic modeling task, pipe materials and 
pressure classes shall be examined in terms of suitability to provide adequate service. 
 
c. Identify the necessary infrastructure to service the area with potable drinking 
water. 
  

The Consultant shall evaluate the management and operation of the projected water system 
in the study area to determine if procedural changes would be beneficial.  The Consultant 
shall work with the Sponsor to evaluate the NRWD’s ability to absorb new service areas 
to help the Sponsor estimate when they may need to include additional staff and resources 
to accommodate increased operations and maintenance needs.  Considerations include but 
are not limited to existing personnel workload and the potential need for additional 
personnel. 
 
Results of the hydraulic model simulations can serve as a basis for this task along with 
observations and discussions with system operators and managers.  The Consultant shall 
evaluate the existing water metering system to ensure water bills can be or are based on 
metered usage.  The Consultant may offer suggestions relating to the existing billing and 
metering procedures. 
 
All mapping and corresponding data sets, existing and updated, shall be consolidated into 
a comprehensive GIS.  Mapping shall be extended as needed to facilitate objectives of this 
project that include the hydraulic model, addressing the Sponsor’s areas of concern, 
identification of system deficiencies, and development of a modern and efficient GIS.  
Coordination shall take place with the Sponsor and Office project manager on field survey 
limitations and any mapping logistics.   
 



 RN022221/F
  
 

 
Attachment A to Byron Rural Water Supply, Level II Study 

Between Wyoming Water Development Commission and DOWL, LLC 
Page 10 of 18 

 
 

GIS data deliverables shall be in accordance with the “WWDO GIS Framework Data Plan” 
and the accompanying “GIS Standards Technical Memorandum.”  (Refer to Section C.2.b. 
of Attachment A.) 
 
The Consultant will publish the GIS to ESRI online and provide the information for a future 
entity to subscribe to this data service or be added to the NRWD’s current online data. 
 
Task 4. Growth and Demand Projections 
 
The Consultant shall develop population growth projections for the appropriate water 
service areas relative to the focus of this study.  This will include observation of recent 
growth trends in the area and input from the sponsor.  Planning boundaries for the service 
area will be based on discussions with the Sponsor as to where future growth may occur.   
 
Historic population data obtained from the Economic Analysis Division of the Wyoming 
Department of Administration and Information (EAD/DA&I) will be used as the basis of 
the projections.  (Refer to http://eadiv.state.wy.us/.)  Alternate population projections will 
be developed considering recent growth trends, projections developed by the EAD/DA&I, 
and projections from other sources including, but not limited to those that may be available 
from the Sponsor, previous WWDC studies, and county planning agencies.  Another 
information source may be population projections available in environmental impact 
statements generated for mineral resource development in the area.  The Consultant shall 
provide graphic representations of each alternate population projection.  
 
Water demands, both current and projected, will be developed based on historic water use 
records including discussions with the Sponsor.  Demand projections should include bulk 
water sales to rural or independent water districts or systems, industries, and others as 
applicable.  The potential for any future high-impact water demand scenarios shall be 
examined.  The Consultants shall also investigate any water service regionalization 
opportunities that may exist to satisfy future water demands. 
 
Task 5 . Water Source Data Collection 
 
The Consultant shall gather and analyze data for all water supply sources for the public 
water supply system in the study area, including but not limited to: capacity, diversion rate, 
pumping rates, pump capacity, and water treatment plant capacities, as applicable.  The 
Consultant shall determine if the water supply sources are limiting the ability to meet 
present and future water demands and, if so, identify water supply alternatives to meet 
those demands. 
 
The Consultant shall review existing water quality reports to determine if water supply 
sources and distributed water complies with EPA drinking water standards.  If the reports 
indicate that the standards are not being met or suggest potential water quality problems, 
recommendations will be presented to mitigate these problems  
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After determining the source supply, the Consultant will review the status of the water 
rights and produce a tabular inventory of these rights.  The inventory shall include priority 
dates, quantities, permitted uses, permit conditions, and other pertinent data.  Historic use 
of water under each permit will be estimated to determine if the water rights must be 
expanded or altered to accommodate the recommendations in this project, or conversely, 
if the sponsor has water available for the expansion of the existing system.  The Consultant 
will also review and document any water supply contracts/agreements and discuss their 
purpose and importance to the Sponsor. 
 
Task 6. Hydraulic Model 
 
In conjunction with the updated GIS and water system information obtained in previous 
tasks, the Consultant shall update the existing hydraulic models.  The Consultant shall 
model the current systems and proposed system improvements.  Acceptable software 
platforms include the following or an Office approved equal: 
 
 Innovyze/MWH Soft: InfoWater (ArcGIS based); H2OMap Water (stand-alone); 

or H2ONet (AutoCAD based) 
 Bentley/Haestad Methods: WaterGEMS (ArcGIS based); WaterCAD (AutoCAD 

based or stand-alone) 
 
The updated model shall analyze the projected systems using an extended period 
simulation, shall be properly calibrated to available data sets or known system behavior 
per standards found in “American Water Works Association Manual 32, Computer 
Modeling of Water Distribution Systems”, and shall include water quality, water age, fire 
flow (if applicable), and transient analyses where applicable.  The model will be calibrated 
so that the results are capable of supporting the decisions to be made throughout the study. 
The Consultant shall evaluate the adequacy of the water transmission and distribution lines, 
pumping stations, and storage capacities to meet current and future pressure and flow 
requirements based on maximum day demands.  System storage shall be modeled in terms 
of volume and water quality (i.e.: tank turnover, water age, etc.).  System pressures shall 
be determined in the model and compared against the pressure classes of existing pipes to 
identify problem areas.   
 
The Consultant shall consider domestic, rural, commercial, municipal, and industrial 
demands as needed in the evaluation (i.e.: hospitals, colleges, golf courses, hotels, trailer 
park, schools, etc.) and incorporate planned development areas and all independent water 
systems that are supplied from the existing systems.  All pressure zones shall be properly 
accounted for and simulated in the model.  All pump stations shall be simulated in the 
model, and the Consultant should assess the adequacy of the existing pumps in terms of 
capacity, hydraulic head, run-time, variable frequency drive (VFD) operation, etc. as 
deemed necessary.  The Consultant shall use the model to size new pumps, transmission 
and distribution lines, storage, and other facilities as needed.  In terms of fire flow, 
coordinate with Sponsor to ascertain their expectations in providing fire flow to its service 
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areas and the subsequent extent of fire flow simulations required if applicable.  The model 
shall incorporate the recommended system upgrades or modifications and shall be detailed 
enough to satisfy the needs of the project 
 
The Consultant shall construct and execute the hydraulic model to determine system 
capacity limits in terms of identified growth potential.  The Consultant shall investigate 
whether the system has the capacity to effectively serve these taps should they eventually 
become active.   
 
Within the final report, the Consultant shall fully describe, where applicable, all modeling 
efforts including but not limited to the following: 
 
 Model extents 
 Acquisition of model input 
 Necessary assumptions 
 Nodal Elevations 
 Demands 
 Diurnal Curve(s) 
 Pump Curves 
 Valve Settings 
 Pipe Diameters and Material 
 Pipe Friction Factors 
 Tank Geometry 
 Pressure zones 
 Calibration efforts and accuracy 
 Extended period simulation analysis 
 Fire flow analysis 
 Water quality analysis 
 Water age analysis 
 Transient analysis 

 
Task 7. Recommendations and Cost Estimates 
 
The Consultant shall develop a list, with descriptions, of recommendations and necessary 
components for the system identified during the study.  The recommendations shall address 
infrastructure capital improvement projects along with suggestions for the funding, 
operation, maintenance, and replacement of the system if necessary.  The Consultant shall 
identify and document all the required easements, permits, rights-of-way, legal costs, etc., 
for the proposed projects and include them in the cost estimates. The Consultant will 
prioritize the recommendations in coordination with the Sponsor.  A schedule shall be 
developed that identifies a phased approach for the implementation of the 
recommendations in accordance with their priority.  
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The Consultant shall prepare construction cost estimates in tabular form for each of the 
recommended system improvements and shall be of sufficient detail to accommodate a 
Level III application.  Separate tables will be developed, one with projects eligible for 
Commission funding and one with projects ineligible for Commission funding.  Projects 
with Commission eligible components may have components that are not eligible for 
Commission funding.  This table will identify both Commission eligible and non-eligible 
component costs.  Cost estimates for each infrastructure improvement shall be prepared as 
outlined in Attachment A, Section C.3.  The cost estimates should be based on the year this 
study is completed.  The Consultant shall then suggest an appropriate inflation factor that 
may be applied to the project’s current year total cost and projected into the future per the 
schedule developed in this task. 
 
The Consultant shall evaluate whether the project is in the public interest, stipulating if the 
proposed project functions and services can be served by any person, association or 
corporation engaged in private enterprise, or if private enterprise has refused to provide the 
functions and services identified as being required by the proposed project. This 
information shall be included in the draft and final reports for the project. 
 
Task 8. Water System Financing 
 
The Consultant shall work with the Sponsor to acquire all necessary financial data required 
for this task to determine the current and anticipated future water system revenues and 
expenditures.  To initiate this task, the Consultant shall determine if the Sponsor has a water 
enterprise fund in which existing water revenues allow the water system to be financially 
self-supporting or if the Sponsor must subsidize the water system from other budgets and 
revenues such as bonds, grants, etc.  In order for the water system to be self-supporting, 
revenues should be sufficient to accomplish the following: 
 
 Retire existing water related debt (principal and interest). 
 Pay the costs for employees. 
 Pay the costs of materials, supplies, utilities, and outside services necessary to 

operate and maintain the water system and provide normal improvements and 
replacement requirements for the system. 

 Pay for administrative and overhead expenses. 
 Provide an emergency fund that annually accrues at least an amount equal to 1.5% 

– 2.5% of the operating expenses. 
 Provide a fund that accrues sufficient reserves to pay for major repairs and 

replacement that will be required during the life of any associated project. 
 Pay other costs as may be identified by the Consultant. 
 
The Consultant shall first use the above criteria to make recommendations on the Sponsor’s 
current water revenue structure (rates, tap fees, and other) that would support the existing 
water system based on a revenue structure that encourages water conservation (tiered water 
rates).  The current water revenues shall be compared against current water expenditures 
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based on the last five (5) years of data (if available).  The Consultant shall prepare a 
suggested itemized annual budget for the existing water system that would result in the 
system becoming and staying financially self-supporting.   
 
Next, the Consultant shall prepare two (2) funding scenarios for consideration by the 
Sponsor that demonstrate the adjustments in revenues that may be necessary to 
accommodate the prioritized recommendations, schedules, and cost estimates developed in 
Task 7.  The Consultant shall present these amended water revenue structures that would 
support the identified system improvements while maintaining the system as financially 
self-supporting as defined by the above criteria.  Within these adjustment scenarios, the 
Consultant shall demonstrate the effects on the average monthly bill for residential water 
users.  These estimated average monthly bills will be compared against American Water 
Works Association (AWWA) standard of 2.5% of the annual median household income 
divided by 12 months.  These two (2) scenarios shall be presented in the draft and final 
reports in a tabular or other clear and concise format.  The adjustment in revenues will be 
presented based on the following two (2) scenarios: 
 
Scenario 1:  Assume there will be no state, federal, or outside funding assistance utilized, 
i.e.: the Consultant shall demonstrate the necessary adjustments in water system revenues 
under the assumption that the Sponsor independently finances the prioritized 
recommendations.   
 
Scenario 2:  Assume that funding for WWDC eligible components will be in the form of a 
67% grant from WWDC and a 33% loan from WWDC (4%, 30-year term), and funding 
for WWDC non-eligible components will only be in the form of Sponsor contribution from 
current or proposed water system revenues. 
 
The Consultant shall then identify additional funding sources outside of WWDC that the 
Sponsor can pursue to obtain the 33% loan component (Scenario 2 above) and to fund 
WWDC non-eligible components that are necessary for the completion of a Level III 
construction project.  The Wyoming Drinking Water State Revolving Fund Program 
(DWSRF), the USDA Rural Utilities Service (RUS), the State Lands and Investments 
Board, the Wyoming Business Council, the DEQ Abandoned Mine Lands Program, and 
other eligible funding sources shall be considered for loans, grants, and combinations 
thereof. For more information on project funding assistance, see Section C.6 of Attachment 
A. 
 
The Consultant shall research and fully consider all eligibility requirements, application 
nuances, deadlines, and all logistical and timing challenges that may occur, report the 
amount of grant or loan funds that may be available through each agency, and analyze the 
probability of the Sponsor securing a grant or loan for the project(s) in question.  The 
Consultant shall contact these agencies early in the study should the possibility exist that 
the Sponsor may seek funding from them.  The Consultant shall obtain and review the 
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latest versions of relevant guidance documents, forms, bulletins, supplements, information, 
etc. from each agency.   
 
The Consultant shall also research and define the federal National Environmental Policy 
Act (NEPA) requirements for securing such loans in terms of the environmental review 
(ER) efforts specifically required for each agency.  Throughout this task, the Consultant 
shall carefully distinguish and be mindful of the differences between DWSRF and RUS in 
terms of available funding packages and ER requirements.  DWSRF and RUS guidance 
and contact information is as follows: 
 
For DWSRF 
Forms and Guidance:  http://deq.wyoming.gov/wqd/state-revolving-loan-
fund/resources/1-srf-forms-and-guidance/ 
Contact: Bill Tillman, SRF Principal Engineer 
WDEQ/WQD, 200 W. 17th Street, Cheyenne, WY 82002 
Tel 307-777-6941.  Email: william.tillman@wyo.gov 
 
For RUS 
Forms and Guidance:  http://www.rd.usda.gov/programs-services/all-programs/water-
environmental-programs 
Contact: Lorraine Werner, Community Programs Director, USDA RUS 
Wyoming State Office, 100 East B Street, Rm 1005, Casper, WY 82602 
Tel 307-233-6710.  Email: lorraine.werner@usda.gov 
 
Lastly, in order to demonstrate whether the water system has the technical, financial, and 
managerial capabilities to ensure current and ongoing successful operations, the Consultant 
shall complete the most recent Capacity Assessment and Financial Worksheets as provided 
by Wyoming DEQ.  Water systems must meet these capacity development requirements 
before a construction permit can be issued, and it is also part of eligibility for Drinking 
Water State Revolving Fund (DWSRF) loans.  These worksheets shall be completed by the 
Consultant whether the Sponsor is anticipating DWSRF funding or not.  Completed 
worksheets shall be submitted as an appendix within the final report to this project.  
Worksheets are available at http://deq.wyoming.gov/wqd/state-revolving-loan-
fund/resources/1-srf-forms-and-guidance/ or by contacting DEQ directly. 
 
It should be noted that the Sponsor’s ability to pay for the project in a timely manner is a 
key consideration in the WWDC’s funding decisions.  The annual requests for WWDC 
funding typically exceed the funding available.  There are often uncertainties and delays in 
acquiring loans and, particularly, grants from other funding agencies.  Therefore, the 
WWDC may give priority in its Level III funding deliberations to the projects in which the 
Sponsor has been advancing on a specific financing plan and there is documented evidence 
that the financing will be in place within the calendar year in which the Level III project 
funding is approved by the Legislature.  If the WWDC finds it necessary to delay Level III 
funding requests due to the schedule for the financing plan, the WWDC may provide 
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assurance to the Sponsor that it will recommend Level III funding the following year if the 
project financing is completed.  This assurance can be used to assist the Sponsors in 
securing financing from other entities. 
 
The Consultant shall prepare environmental review documentation and exhibits, send 
letters to the required agencies for the recommended project, and document the agencies 
responses in an appendix to the report.  This will help identify any environmental concerns 
and whether additional environmental work will be needed and can be included in cost 
estimates and schedule considerations. 
 
The Consultant shall provide a dynamic financial model that can be updated in the future 
based on actual funding received, actual revenues, and actual expenditures to help preserve 
the financial solvency of a future entity.  The variables or inputs in the model will include 
water rates and projected increases with time, the number of initial users and projected 
growth of users, the anticipated water usage per tap or equivalent dwelling unit, operational 
costs, and grant and loan percentages, interest rates, and loan terms for each phase of the 
improvements over the next five years. 
 
Task 9. Draft Report 
 
The Consultant shall submit to the Office five (5) hard copies of a draft report describing 
the results of all work completed in this study, no later than May 1, 2022  Five (5) CD, 
DVD, or USB drive copies containing the draft report in a text-recognized Adobe Acrobat 
(pdf) format will also be provided, along with two (2) CD, DVD, USB drive, or portable 
hard drive copies of the draft GIS (if applicable) which comply with the standards specified 
in Attachment “A”, Section C Project Requirements, item #2. The PDF version will be 
completely assembled into one standalone file, and shall be exactly the same version as the 
hard copy.  Each CD, DVD, or USB shall be labeled with the project name, contents of the 
media and date (month and year only). The project Sponsor shall be provided a copy of 
this draft report for their review.  

 
Task 10. Report Presentations 
 
Upon completion of the draft report, the Consultant shall present the findings of the study 
at a public meeting near the project area.  Information and materials to be presented at the 
public meeting shall be developed by the Consultant after consultation with the Office 
project manager.  The Consultant shall be responsible for developing a record of the 
meeting which shall become an appendix in the final report.  The record will include: any 
formal and/or informal notices; an affidavit of publication from the legal notice (public 
hearings only) as obtained from the Office; any materials presented or handed out at the 
meeting; a record of attendance; any written comments, statements, or exhibits received; 
recorded testimony, or a memorandum summarizing the views and comments presented at 
the meeting; and other pertinent data.  The Consultant will also budget for a meeting in 
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Casper or Cheyenne to present the results to the Commission.  These presentations are 
independent of the meetings included under Task 1.  
 
The Consultant shall coordinate with the Office project manager in planning for the 
presentations to ensure adherence to Office established policies and guidelines. The report 
presentation for this Level II Study shall also serve as a public hearing, with WWDC Office 
personnel serving as the hearing officer.  The script for the hearing will be developed by 
the Office project manager and shall include the question as to whether there is a private 
entity interested in providing the proposed project functions and services in lieu of the 
sponsor. The Office is responsible for publishing a legal notice of the meeting in a statewide 
newspaper, once each week for three (3) weeks prior to the hearing; and in the local 
publication up to three (3) times prior to the hearing.   
 
Task 11. Final Report and Deliverables 
 
After incorporation of the Office’s and the Sponsor's review comments on the draft report, 
the Consultant shall submit one (1) final report and one (1) executive summary in hard 
copy along with one (1) CD or DVD or USB drive containing the final report and executive 
summary in a text-recognized Adobe Acrobat (pdf) format to the Office 1 to 2 weeks prior 
to the final deadline for final comparison purposes. The pdf version shall be completely 
assembled into one stand-alone file and shall be exactly the same version as the hard copies.  
Any discrepancies discovered by the Office project manager between the hard copy and 
electronic copy during this final comparison are the responsibility of the Consultant to 
correct.  
 
Upon completion of the final quality assurance process by the Office project manager, 
WRDS will assign an URL for the online posting of the final report and the Consultant 
shall submit all final documents and materials, to the Office on or before September 1, 
2022. These final documents and materials shall include:  1) Twelve (12) hard copies of 
the final report and 2) Twelve (12) hard copies of the executive summary.  The executive 
summary shall outline the purpose, findings, recommendations and configuration of the 
project, and shall include detailed cost estimates.  The summary should not exceed ten (10) 
pages. Any final reports which have been submitted in three-ring notebook format shall 
have spine labels clearly identifying the project, Consultant and date.  
 
Four (4) CD, DVD, or USB drive copies containing the final report and executive summary 
in a text-recognized Adobe Acrobat (pdf) format will be provided. The pdf version will be 
completely assembled into one stand-alone file and shall be exactly the same version as the 
hard copy.  Each CD, DVD, or USB shall be labeled with the project name, contents of the 
media and date (month and year only).  

 
Two (2) CD, DVD, or USB drive copies containing the final report and executive summary 
in original formats (Word, Excel, etc.) and in a text-recognized Adobe Acrobat (pdf) 
format. The pdf version will be completely assembled into one stand-alone file.  All 
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electronic files shall be exactly the same version as the hard copies.  Each CD, DVD, or 
USB shall be labeled with the project name, contents of the media and date (month and 
year only).    

 
Three (3) CD, DVD, or USB drive copies of the hydraulic model project file and all 
associated files shall be provided if applicable.  The files shall create a working model that 
is fully functional and can be modified. In addition to the above, one (1) electronic copy of 
the hydraulic model project file and all associated files will be included in the project 
notebook. Each CD, DVD, or USB shall be labeled with the project name, contents of the 
media and date (month and year only).  

 
Three (3) CD, DVD, USB drive or portable hard drive copies of the GIS data according to 
the WWDC GIS Framework Plan and Technical Memorandum. See Attachment “A”, 
Section C Project Requirements, item #2 for further details. Each CD, DVD, or USB shall 
be labeled with the project name, contents of the media and date (month and year only).   
 
One (1) project notebook containing the working files used in this project will be provided.  
The project notebook files shall include descriptions of the assumptions and methodologies 
used in the project analysis.  The notebook shall be organized in such a way as to allow 
replication of the steps, calculations, and procedures used by the Consultant to reach the 
conclusions described in the final report. The preferred format for the project notebook is 
digital, provided on a CD, DVD, or USB drive.  Each CD, DVD, or USB shall be labeled 
with the project name, contents of the media and date (month and year only).  Any project 
notebooks which have been submitted in three-ring notebook format shall have spine labels 
clearly identifying the project, Consultant and date. 
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ATTACHMENT B 
HOURLY RATE AND REIMBURSABLE EXPENSES 

PRICE SCHEDULE 2021 
 

      Personnel Hourly Billing Rates 
Senior Manager I – II             $200 – $220  
Project Manager I – IV             $125 – $170 
Engineer I – VII                $90 – $180  
Environmental Specialist I – VII               $90 – $180  
Planner I – V               $90 – $160  
Public Involvement Planner, Coordinator $105 – $115 
Geologist I – IV             $100 – $140 
Engineering Technician I – V               $70 – $120 
Professional Land Surveyor I – V               $90 – $130  
Administrative Assistant               $60 
Intern               $50 

 
 

    Equipment, Materials & Supplies  
ATVs/Trailer $150/day  
Boat/Trailer  $150/day 
2 GPS Receivers (Survey Quality) $425/day 
Single – Each Additional Receiver $250/day    
UAV (drone) $400/day 

 
    Travel, Mileage & Miscellaneous  

Per diem – per person $55/day 
Vehicle Usage $0.56/mile  
Lodging at cost   
Airfare at cost      
Printing/Supplies/Postage at cost   
Specialized Software/Hardware at cost    
Subcontractors at cost   
Laboratory Analysis at cost    
Other/Miscellaneous at cost 

      
Notes  
1. DOWL’s Professional Fee Schedule will not be adjusted during the time period of this project 

as stated in the original contract. 
2. Routine items included at no charge. Special expenses or beyond the normal for postage, 

office supplies, reproduction, photography, and laboratory analysis will be billed at cost.  
3. In-house equipment usage charges or specialized software/equipment that are not separately 

stated on the fee schedule will be negotiated at rates deemed fair and reasonable. 
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GILLETTE WATER SYSTEM IMPROVEMENTS, LEVEL II STUDY 
CONSULTANT CONTRACT FOR SERVICES NO. _________ 

 
 
1. Parties.  The parties to this Contract are the Wyoming Water Development Commission 

(Commission), 6920 Yellowtail Road, Cheyenne, Wyoming 82002 and Morrison-Maierle, 
Inc. (Consultant), 2200 Foothills Blvd., Suite A, Gillette, Wyoming 82716. 

 
2. Purpose of Contract.  The purpose of this Contract is to set forth the terms and conditions 

under which the Commission will retain the services of the Consultant to render certain 
technical or professional services hereinafter described in connection with an undertaking 
to be financed by the Commission, and administered by the Wyoming Water Development 
Office (Office) through its Director or his designee. 

 
3. Term of Contract.  This Contract is effective when all parties have executed it (Effective 

Date).  The term of the Contract is from the Effective Date through June 30, 2023. All 
services shall be completed during this term.   

 
This Contract may be extended by agreement of both parties in writing and subject to the 
required approvals. There is no right or expectation of extension and any extension will be 
determined at the discretion of the Commission. 

 
4. Payment. 
 

A. Reimbursement of Expenses.  The Commission agrees to pay the Consultant an 
amount based on the approved hourly rate and reimbursable expenses price 
schedules depicted in Attachment B, attached to and incorporated into this Contract 
by this reference, for the services described in Attachment A, attached to and 
incorporated into this Contract by this reference.  Total payment under this Contract 
shall not exceed one hundred forty-nine thousand, forty-eight dollars 
($149,048.00). 

 
B. Project Budget.  The project budget for each task included in Attachment A is as 

follows: 
 

  



 RN022321/F 
 

 
Gillette Water System Improvements, Level II Study 

Between Wyoming Water Development Commission and Morrison-Maierle, Inc. 
Page 2 of 14 

 
 

Task Estimated Cost 
 
1. Meetings            $          9,712.00 
2. Information Review           $          9,368.00 
3. Inventory, Evaluation, and GIS         $        11,020.00 
4. Growth and Demand Projections         $          2,560.00 
5. Hydraulic Model           $        43,760.00 
6. Recommendations and Cost Estimates        $        15,040.00 
7. Water System Financing          $          3,840.00 
8. Draft Report            $        33,588.00 
9. Report Presentations           $          4,800.00 
10. Final Report and Deliverables         $        15,360.00 

 
      TOTAL PROJECT COST           $      149,048.00 
 

The amounts for each task are estimates only, but are not to be exceeded unless 
authorized in writing by the Commission.  The Contract total amount is controlling.  
Payment shall be made directly to the Consultant.  The Consultant shall maintain 
hourly records of time worked by its personnel to support any audits the state or the 
Commission may require.  Billing reports shall be submitted no more often than 
monthly for activities and costs accrued since the last billing report and shall be 
made on forms approved in advance by the Commission.  A brief project progress 
report summarizing project activities in the billing period must be submitted with 
each billing. 

 
 C. Billing Procedures.  The Consultant shall submit billing reports as the services are 

performed for the various tasks outlined in Attachment A.  The Commission shall 
initiate the payment process within forty-five (45) days after submission of a 
verified statement of services pursuant to Wyo. Stat. § 16-6-602. 

 
D. Money Withheld.  No payment shall be made for work performed before the 

Effective Date of this Contract.  Should the Consultant fail to perform in a manner 
consistent with the terms and conditions set forth in this Contract, payment under 
this Contract may be withheld until such time as the Consultant performs its duties 
and responsibilities to the satisfaction of the Commission. 
 

E. Final Payment.  The final payment shall be made upon acceptance of the final 
report and receipt of the final billing. 

 
5. Responsibilities of Consultant.  
 

A. Scope of Services.  The Consultant shall perform the specific services required 
under this Contract in a satisfactory and proper manner as outlined in Attachment 
A. 
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B. Personnel.  All of the services required hereunder will be performed by the 
Consultant or under its supervision, and all personnel engaged in the work shall be 
fully qualified and shall be authorized, licensed, or permitted under state law to 
perform such services, if state law requires such authorization, license, or permit. 

 
C. Subcontracts. 

 
(i) Approval Required for Subcontracts.  Any subcontractors and outside 

associates or consultants required by the Consultant in connection with the 
services, work performed or rendered under this Contract will be limited to 
such individuals or firms as were specifically identified in the proposal and 
agreed to during negotiations or are specifically authorized by the 
Commission during the performance of this Contract.  The Consultant shall 
submit a list of the proposed subcontractors, associates or consultants; the 
scope and extent of each subcontract; and the dollar amount of each 
subcontract prior to Contract execution to the Commission for approval.  
During the performance of the Contract, substitutions in or additions to such 
subcontracts, associates, or consultants will be subject to the prior approval 
of the Commission.  The Commission approval of subcontractors will not 
relieve the Consultant from any responsibilities outlined in this Contract.  
The Consultant shall be responsible for the actions of the subcontractors, 
associates, and subconsultants. 

 
(ii) Billings for Subcontractors.  Billings for subcontractor, associates or 

subconsultants services will not include any mark up.  The subcontract costs 
will be billed to the Commission at the actual costs as billed to the 
Consultant. Subcontract costs will be documented by attaching 
subcontractor billings to the Consultant's billing submittals.  Subcontractors 
will utilize billing forms provided by the Commission, or alternate forms if 
approved in advance by the Commission. 

 
(iii) Copies of Subcontracts.  The Consultant shall provide to the Commission 

copies of each subcontractor contract immediately following execution with 
the subcontractor.  All subcontracts between the Consultant and a 
subcontractor shall refer to and conform to the terms of this Contract.  
However, nothing in this Contract shall be construed as making the 
Commission a party of any subcontract entered between the Consultant and 
a subcontractor. 
 

D. Requests from the Commission.  The Consultant shall be responsible and 
responsive to the Commission and the Office in their requests and requirements 
related to the scope of this Contract.  

 



 RN022321/F 
 

 
Gillette Water System Improvements, Level II Study 

Between Wyoming Water Development Commission and Morrison-Maierle, Inc. 
Page 4 of 14 

 
 

E. Presentation of Data.  The Consultant shall select and analyze all data in a 
systematic and meaningful manner so as to contribute directly in meeting the 
objectives of the project, and shall present this information clearly and concisely, 
in a professional and workmanlike manner. 

 
F. Draft of Final Report.  The Consultant shall provide to the Commission a draft of 

the final report covering all work elements of the project including maps, charts, 
conclusions and recommendations prior to the publication of any final report and 
no later than the date specified in Attachment A.  The Commission will respond 
promptly with written comments to the Consultant.  The Consultant will address 
the comments of the Commission in the final report. 

 
G. Project Completion Report.  A final project completion report in the form 

described in Attachment A shall be submitted to the Commission by the date 
specified in Attachment A. 

 
H. Reports, Maps, Plans, Models and Documents.  One (1) copy of maps, plans, 

worksheets, logs, field notes or other documents prepared under this Contract, and 
one (1) copy of each unpublished report prepared under this Contract shall be 
submitted to the Commission.  If the Consultant writes or uses a computer program 
or spreadsheet as a part of this project, the Consultant shall submit to the 
Commission for approval all proposed program names and data formats prior to 
beginning work on that task.  All data shall be submitted to the Commission in 
written and digital forms with the final report.  Digital media shall be labeled by 
the Consultant to provide sufficient detail to access the information on the media.  
All user manuals shall be submitted by the Consultant to the Commission providing 
complete documentation of computer programs developed under this Contract.  The 
user manual shall also specify the source code language and the type of computer 
equipment necessary to operate the program(s).  Any programs or computer 
software generated as a part of this Contract shall be the sole property of the 
Commission. 
 

6. Responsibilities of the Commission. 
 

A. Designated Representative.  The Director of the Office shall act as the 
Commission’s representative with respect to the Consultant’s services to be 
performed under this Contract and shall have complete authority to transmit 
instructions, receive information, and interpret the Commission’s policies and 
decisions with respect to services covered by this Contract. 
 

B. Data to be Furnished to the Consultant.  All information, data, reports, and maps 
as are available to the Commission and necessary for the carrying out of the Scope 
of Services set forth herein shall be furnished to the Consultant without charge and 
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the Commission shall cooperate with the Consultant in every way possible in the 
carrying out of the project. 
 

C. Review Reports.  The Commission shall examine all studies, reports, sketches, 
opinions of the construction costs, and other documents presented by the Consultant 
to the Commission and shall promptly render in writing the Commission’s 
decisions pertaining thereto within the time periods specified in Attachment A. 

 
D. Provide Criteria.  The Commission shall provide all criteria and full information 

regarding its requirements for the project. 
 

7. Special Provisions.   
 
A. No Finder's Fees.  No finder's fee, employment agency fee, or other such fee 

related to the procurement of this Contract, shall be paid by either party. 
 
B. Publicity.  Any publicity given to the projects, programs or services provided 

herein, including, but not limited to, notices, information, pamphlets, press releases, 
research, reports, signs, and similar public notices in whatever form, prepared by 
or for the Consultant, shall identify the Commission as the sponsoring agency and 
shall not be released without prior written approval from the Commission. 
 

C. Monitoring Activities.  The Commission shall have the right to monitor all 
activities related to this Contract that are performed by Consultant or its 
subcontractors.  This shall include, but not be limited to, the right to make site 
inspections at any time and with reasonable notice; to bring experts and consultants 
on site to examine or evaluate completed work or work in progress; to examine the 
books, ledgers, documents, papers, and records pertinent to this Contract; and to 
observe all Consultant personnel in every phase of performance of Contract related 
work. 
 

D. Kickbacks.  The Consultant certifies and warrants that no gratuities, kickbacks, or 
contingency fees were paid in connection with this Contract, nor were any fees, 
commissions, gifts, or other considerations made contingent upon the award of this 
Contract.  If the Consultant breaches or violates this warranty, the Commission 
may, at its discretion, terminate this Contract without liability to the Commission, 
or deduct from the Contract price or consideration, or otherwise recover, the full 
amount of any commission, percentage, brokerage, or contingency fee. 

 
8. General Provisions.   

 
A. Amendments.  Any changes, modifications, revisions, or amendments to this 

Contract which are mutually agreed upon by the parties to this Contract shall be 
incorporated by written instrument, executed by all parties to this Contract. 
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B. Applicable Law, Rules of Construction, and Venue.  The construction, 
interpretation, and enforcement of this Contract shall be governed by the laws of 
the State of Wyoming, without regard to conflicts of law principles.  The terms 
“hereof,” “hereunder,” “herein,” and words of similar import, are intended to refer 
to this Contract as a whole and not to any particular provision or part.  The Courts 
of the State of Wyoming shall have jurisdiction over this Contract and the parties.  
The venue shall be the First Judicial District, Laramie County, Wyoming.  
 

C. Assignment Prohibited and Contract Shall Not be Used as Collateral.  The 
Consultant shall not assign or otherwise transfer any of the rights or delegate any 
of the duties set out in this Contract without the prior written consent of the 
Commission.  The Consultant shall not use this Contract, or any portion thereof, for 
collateral for any financial obligation, without the prior written permission of the 
Commission. 
 

D. Audit and Access to Records.  The Commission and its representatives shall have 
access to any books, documents, papers, electronic data, and records of the 
Consultant which are pertinent to this Contract.  The Consultant shall immediately, 
upon receiving written instruction from the Commission, provide to any 
independent auditor or accountant all books, documents, papers, electronic data, 
and records of the Consultant which are pertinent to this Contract.  The Consultant 
shall cooperate fully with any such independent auditor or accountant during the 
entire course of any audit authorized by the Commission. 
 

E. Availability of Funds.  Each payment obligation of the Commission is conditioned 
upon the availability of government funds which are appropriated or allocated for 
the payment of this obligation and which may be limited for any reason including, 
but not limited to, congressional, legislative, gubernatorial, or administrative 
action. If funds are not allocated and available for continued performance of the 
Contract, the Contract may be terminated by the Commission at the end of the 
period for which the funds are available. The Commission shall notify the 
Consultant at the earliest possible time of the services which will or may be affected 
by a shortage of funds. No penalty shall accrue to the Commission in the event this 
provision is exercised, and the Commission shall not be obligated or liable for any 
future payments due or for any damages as a result of termination under this section. 
 

F. Award of Related Contracts.   
 
(i) The Commission may award supplemental or successor contracts for work 

related to this Contract or may award contracts to other contractors for work 
related to this Contract.  The Consultant shall cooperate fully with other 
contractors and the Commission in all such cases. 
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(ii) The Commission, at its sole discretion and through duly authorized contract 
amendments, may request the Consultant to complete additional phases 
beyond the scope of services included in this Contract. 

 
G. Certificate of Good Standing.  The Consultant shall provide to the Commission a 

Certificate of Good Standing from the Wyoming Secretary of State, or other proof 
that Consultant is authorized to conduct business in the State of Wyoming, if 
required, before performing work under this Contract. The Consultant shall ensure 
that all annual filings and corporate taxes due and owing to the Secretary of State’s 
office are up-to-date before signing this Contract. 
 

H. Compliance with Laws.  The Consultant shall keep informed of and comply with 
all applicable federal, state, and local laws and regulations in the performance of 
this Contract. 
 

I. Confidentiality of Information.  All documents, data compilations, reports, 
computer programs, photographs, data, and other work provided to or produced by 
the Consultant in the performance of this Contract shall be kept confidential by the 
Consultant unless written permission is granted by the Commission for its release.  
If and when the Consultant receives a request for information subject to this 
Contract, the Consultant shall notify the Commission within ten (10) days of such 
request and shall not release such information to a third party unless directed to do 
so by the Commission. 
 

J. Conflicts of Interest  
 
(i) The Consultant shall not engage in providing consultation or representation 

of clients, agencies or firms which may constitute a conflict of interest 
which results in a disadvantage to the Commission or a disclosure which 
would adversely affect the interests of the Commission.  The Consultant 
shall notify the Commission of any potential or actual conflicts of interest 
arising during the course of the Consultant’s performance under this 
Contract.  This Contract may be terminated in the event a conflict of interest 
arises.  Termination of the Contract will be subject to a mutual settlement 
of accounts.  In the event the contract is terminated under this provision, the 
Consultant shall take steps to ensure that the file, evidence, evaluation and 
data are provided to the Commission or its designee.  This does not prohibit 
or affect the Consultant’s ability to engage in consultations, evaluations or 
representation under agreement with other agencies, firms, facilities, or 
attorneys so long as no conflict exists. 

 
(ii) A conflict of interest warranting termination of this Contract may include, 

but is not necessarily limited to, acting on behalf of a client in an adversarial 
proceeding against the State of Wyoming, its agencies, boards, 
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commissions, or the University of Wyoming, or initiating suits in equity 
including injunctions, declaratory judgments, writs of prohibition, or quo 
warranto. 

 
 K. Entirety of Contract.  This Contract, consisting of fourteen (14) pages; 

Attachment A, consisting of sixteen (16) pages; and Attachment B, consisting of 
three (3) pages, represent the entire and integrated Contract between the parties and 
supersede all prior negotiations, representations, and agreements, whether written 
or oral. In the event of a conflict or inconsistency between the language of this 
Contract and the language of any attachment or document incorporated by 
reference, the language of this Contract shall control. 

 
L. Ethics.  The Consultant shall keep informed of and comply with the Wyoming 

Ethics and Disclosure Act (Wyo. Stat. § 9-13-101, et seq.), and any and all ethical 
standards governing Consultant’s profession. 
 

M. Force Majeure.  Neither party shall be liable for failure to perform under this 
Contract if such failure to perform arises out of causes beyond the control and 
without the fault or negligence of the nonperforming party.  Such causes may 
include, but are not limited to, acts of God or the public enemy, fires, floods, 
epidemics, quarantine restrictions, freight embargoes, and unusually severe 
weather.  This provision shall become effective only if the party failing to perform 
immediately notifies the other party of the extent and nature of the problem, limits 
delay in performance to that required by the event, and takes all reasonable steps to 
minimize delays.   
 

N. Indemnification.  The Consultant shall release, indemnify, and hold harmless the 
State, the Commission, the Office, and their officers, agents, and employees from 
any and all claims, suits, liabilities, court awards, damages, costs, attorneys’ fees, 
and expenses arising out of Consultant’s failure to perform any of Consultant’s 
duties and obligations hereunder or in connection with the negligent performance 
of Consultant’s duties or obligations, including, but not limited to, any claims, suits, 
liabilities, court awards, damages, costs, attorneys’ fees, and expenses arising out 
of Consultant’s negligence or other tortious conduct. 

 
O. Independent Contractor.  The Consultant shall function as an independent 

contractor for the purposes of this Contract and shall not be considered an employee 
of the State of Wyoming for any purpose.  Consistent with the express terms of this 
Contract, the Consultant shall be free from control or direction over the details of 
the performance of services under this Contract.  The Consultant shall assume sole 
responsibility for any debts or liabilities that may be incurred by the Consultant in 
fulfilling the terms of this Contract and shall be solely responsible for the payment 
of all federal, state, and local taxes which may accrue because of this Contract.  
Nothing in this Contract shall be interpreted as authorizing the Consultant or its 
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agents or employees to act as an agent or representative for or on behalf of the State 
of Wyoming or the Commission or to incur any obligation of any kind on behalf of 
the State of Wyoming or the Commission.  The Consultant agrees that no health or 
hospitalization benefits, workers’ compensation, unemployment insurance, or 
similar benefits available to State of Wyoming employees will inure to the benefit 
of the Consultant or the Consultant’s agents or employees as a result of this 
Contract. 

 
P. Nondiscrimination. The Consultant shall comply with the Civil Rights Act of 

1964, the Wyoming Fair Employment Practices Act (Wyo. Stat. § 27-9-105, et 
seq.), the Americans with Disabilities Act (ADA), 42 U.S.C. § 12101, et seq., and 
the Age Discrimination Act of 1975 and any properly promulgated rules and 
regulations thereto and shall not discriminate against any individual on the grounds 
of age, sex, color, race, religion, national origin, or disability in connection with the 
performance under this Contract. 
 

Q. Notices.  All notices arising out of, or from, the provisions of this Contract shall be 
in writing either by regular mail, e-mail, or delivery in person at the addresses 
provided under this Contract.  Notice provided by e-mail shall be delivered as 
follows: 

 
Commission/Office: Keith E. Clarey, P.G., keith.clarey@wyo.gov, 307-777-7626. 
Consultant: Zane A. Green, P.E., zgreen@m-m.net, 307-687-1812. 

 
R. Notice of Sale or Transfer.  The Consultant shall provide the Commission with 

notice of any sale, transfer, merger, or consolidation of the assets of the Consultant.  
Such notice shall be provided in accordance with the notices provision of this 
Contract and, when possible and lawful, in advance of the transaction.  If the 
Commission determines that the sale, transfer, merger, or consolidation is not 
consistent with the continued satisfactory performance of the Consultant’s 
obligations under this Contract, then the Commission may, at its discretion, 
terminate or renegotiate the Contract. 
 

S. Ownership and Return of Documents and Information.  The Commission is the 
official custodian and owns all documents, data compilations, reports, computer 
programs, photographs, data, and other work provided to or produced by the 
Consultant in the performance of this Contract.  Upon termination of services, for 
any reason, Consultant agrees to return all such original and derivative information 
and documents to the Commission in a useable format.  In the case of electronic 
transmission, such transmission shall be secured.  The return of information by any 
other means shall be by a parcel service that utilizes tracking numbers.  Upon 
Commission’s verified receipt of such information, Consultant agrees to physically 
and electronically destroy any residual Commission-owned data, regardless of 
format, and any other storage media or areas containing such information.  

mailto:keith.clarey@wyo.gov
mailto:zgreen@m-m.net
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Consultant agrees to provide written notice to Commission confirming the 
destruction of any such residual Commission-owned data. 
 

T. Patent or Copyright Protection.  The Consultant recognizes that certain 
proprietary matters or techniques may be subject to patent, trademark, copyright, 
license or other similar restrictions, and warrants that no work performed by the 
Consultant or its subcontractors will violate any such restriction. The Consultant 
shall defend and indemnify the Commission for any infringement or alleged 
infringement of such patent, trademark, copyright, license, or other restrictions. 
 

U. Prior Approval.  This Contract shall not be binding upon either party, no services 
shall be performed, and the Wyoming State Auditor shall not draw warrants for 
payment, until this Contract has been fully executed, approved as to form by the 
Office of the Attorney General, filed with and approved by A&I Procurement, and 
approved by the Governor of the State of Wyoming, or his designee, if required by 
Wyo. Stat. § 9-2-1016(b)(iv). 
 

V. Insurance Requirements. 
 
(i) During the term of this Contract, the Consultant shall obtain and maintain, 

and ensure that each subcontractor obtains and maintains, each type of 
insurance coverage specified in Insurance Coverage, below.  

 
(ii) All policies shall be primary over any insurance or self-insurance program 

carried by the Consultant or the State of Wyoming.  All policies shall 
include clauses stating that each insurance carrier shall waive all rights of 
recovery under subrogation or otherwise against Consultant or the State, its 
agencies, institutions, organizations, officers, agents, employees, and 
volunteers. 

 
(iii) The Consultant shall provide Certificates of Insurance to the Commission 

verifying each type of coverage required herein.  If the policy is a “claims 
made” policy instead of an “occurrence” policy, the information provided 
shall include, but is not limited to, retroactive dates and extended reporting 
periods or tails.  

 
(iv) All policies shall be endorsed to provide at least thirty (30) days advance 

written notice of cancellation to the Commission. A copy of the policy 
endorsement shall be provided with the Certificate of Insurance.  

 
(v) In case of a breach of any provision relating to Insurance Requirements or 

Insurance Coverage, the Commission may, at the Commission’s option, 
obtain and maintain, at the expense of the Consultant, such insurance in the 
name of the Consultant, or subcontractor, as the Commission may deem 
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proper and may deduct the cost of obtaining and maintaining such insurance 
from any sums which may be due or become due to the Consultant under 
this Contract.  

 
(vi) All policies required by this Contract shall be issued by an insurance 

company with an A.M. Best rating of A- VIII or better.  
 
(vii) The Commission reserves the right to reject any policy issued by an 

insurance company that does not meet these requirements. 
 

W. Insurance Coverage.  The Consultant shall not commence work under this 
Contract until it has obtained all the insurance required by the Commission and the 
State.  The Consultant shall obtain and maintain the following insurance in 
accordance with the Insurance Requirements set forth above: 
 
(i) Commercial General Liability Insurance.  Commercial general liability 

insurance (CGL) coverage, occurrence form, covering liability claims for 
bodily injury and property damage arising out of premises, operations, 
products and completed operations, and personal and advertising injury, 
with minimum limits as follows: 

 
 (a) $1,000,000.00 each occurrence; 
 (b) $1,000,000.00 personal injury and advertising injury; 
 (c) $2,000,000.00 general aggregate; and 
 (d) $2,000,000.00 products and completed operations. 
 

The CGL policy shall include coverage for Explosion, Collapse and 
Underground property damage. This coverage may not be excluded by 
endorsement. 

 
(ii) Workers’ Compensation and Employer’s Liability Insurance.  Employees 

hired in Wyoming to perform work under this Contract shall be covered by 
workers’ compensation coverage obtained through the Wyoming 
Department of Workforce Services’ workers’ compensation program, if 
statutorily required. Employees brought into Wyoming from Consultant’s 
home state to perform work under this Contract shall be covered by 
workers’ compensation coverage obtained through the Wyoming 
Department of Workforce Services’ workers’ compensation program or 
other state or private workers’ compensation insurance approved by the 
Wyoming Department of Workforce Services, if statutorily required.   

 
The Consultant shall provide the Commission with a Certificate of Good 
Standing or other proof of workers’ compensation coverage for all of its 
employees who are to perform work under this Contract, if such coverage 
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is required by law. If workers’ compensation coverage is obtained by 
Consultant through the Wyoming Department of Workforce Services’ 
workers’ compensation program, Consultant shall also obtain Employer’s 
Liability “Stop Gap” coverage through an endorsement to the CGL policy 
required by this Contract, with minimum limits as follows: 

 
 (a) Bodily Injury by Accident: $1,000,000.00 each accident; 

(b) Bodily Injury by Disease: $1,000,000.00 each employee; and 
 (c) Bodily Injury by Disease: $1,000,000.00 policy limit. 
 
(iii) Unemployment Insurance.  The Consultant shall be duly registered with the 

Department of Workforce Services and obtain such unemployment 
insurance coverage as required.  The Consultant shall supply Commission 
with a Certificate of Good Standing or other proof of unemployment 
insurance coverage. 

 
(iv) Automobile Liability Insurance.  Automobile liability insurance covering 

any auto (including owned, hired, and non-owned) with minimum limits of 
$1,000,000.00 each accident combined single limit. 

 
(v) Professional Liability or Errors and Omissions Liability Insurance.  

Professional liability insurance or errors and omissions liability insurance 
protecting against any and all claims arising from the Consultant’s alleged 
or real professional errors, omissions, or mistakes in the performance of 
professional duties under this Contract, with minimum limits as follows: 

 
 (a) $1,000,000.00 each occurrence; and 
 (b) $1,000,000.00 general aggregate. 
 
 The policy shall have an extended reporting period of two (2) years. 
 

X. Severability.  Should any portion of this Contract be judicially determined to be 
illegal or unenforceable, the remainder of the Contract shall continue in full force 
and effect, and the parties may renegotiate the terms affected by the severance. 
 

Y. Sovereign Immunity and Limitations.  Pursuant to Wyo. Stat. § 1-39-104(a), the 
State of Wyoming, the Commission, and the Office expressly reserve sovereign 
immunity by entering into this Contract and specifically retain all immunities and 
defenses available to them as sovereigns.  The parties acknowledge that the State 
of Wyoming has sovereign immunity and only the Wyoming Legislature has the 
power to waive sovereign immunity. Designations of venue, choice of law, 
enforcement actions, and similar provisions shall not be construed as a waiver of 
sovereign immunity.  The parties agree that any ambiguity in this Contract shall not 
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be strictly construed, either against or for either party, except that any ambiguity as 
to sovereign immunity shall be construed in favor of sovereign immunity. 

 
Z. Taxes.  The Consultant shall pay all taxes and other such amounts required by 

federal, state, and local law, including, but not limited to, federal and social security 
taxes, workers' compensation, unemployment insurance, and sales taxes. 
 

AA. Termination of Contract.  This Contract may be terminated, without cause, by the 
Commission upon thirty (30) days written notice.  This Contract may be terminated 
immediately for cause if the Consultant fails to perform in accordance with the 
terms of this Contract. 
 

BB. Third-Party Beneficiary Rights.  The parties do not intend to create in any other 
individual or entity the status of third-party beneficiary, and this Contract shall not 
be construed so as to create such status.  The rights, duties, and obligations 
contained in this Contract shall operate only between the parties to this Contract 
and shall inure solely to the benefit of the parties to this Contract. The provisions 
of this Contract are intended only to assist the parties in determining and performing 
their obligations under this Contract.   
 

CC. Time is of the Essence.  Time is of the essence in all provisions of this Contract. 
 

DD. Titles Not Controlling.  Titles of sections and subsections are for reference only 
and shall not be used to construe the language in this Contract. 
 

EE. Waiver.  The waiver of any breach of any term or condition in this Contract shall 
not be deemed a waiver of any prior or subsequent breach. Failure to object to a 
breach shall not constitute a waiver. 
 

FF. Counterparts.  This Contract may be executed in counterparts. Each counterpart, 
when executed and delivered, shall be deemed an original and all counterparts 
together shall constitute one and the same Contract. Delivery by the Consultant of 
an originally signed counterpart of this Contract by PDF shall be followed up 
immediately by delivery of the originally signed counterpart to the Commission. 

 
THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK. 
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9. Signatures.  The parties to this Contract, either personally or through their duly authorized 
representatives, have executed this Contract on the dates set out below, and certify that 
they have read, understood, and agreed to the terms and conditions of this Contract. 
 
The Effective Date of this Contract is the date of the signature last affixed to this page. 
 
 

WYOMING WATER DEVELOPMENT COMMISSION: 
 
 
_________________________________________________  __________________ 
Chairman        Date 
 
 
_________________________________________________  __________________ 
Secretary        Date 
 
 
MORRISON-MAIERLE, INC.: 
 
 
_________________________________________________  __________________ 
Randy Bomar, P.E., Vice President   Date 
Employer ID #81-0217149    
 
 
ATTORNEY GENERAL'S OFFICE: APPROVAL AS TO FORM 
 
 
_________________________________________________  __________________ 
Megan Pope  Date 
Senior Assistant Attorney General 
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ATTACHMENT A 
SCOPE OF SERVICES 

 
A. AUTHORIZATION 

 
The Wyoming Legislature has authorized the Commission to conduct the study described 
herein.  The Consultant will complete the tasks and requirements outlined in Section D, 
Scope of Services, in this Attachment.  The Commission, at its sole discretion and through 
duly authorized contract amendments, may request the Consultant to complete additional 
work phases beyond the following scope of services. 

 
B. PROJECT DESCRIPTION 
 

1. Location: Powder River Basin; Campbell County; City of Gillette; study focus areas 
are in and around the City of Gillette. The City has a population of 31,903 people and 
they are served through 10,953 taps within the service area and 13 taps outside of the 
service area. 

 
2. Purpose: To perform a Level II study for the Gillette Water System Improvements 

Study, with the City of Gillette as the project sponsor. 
 
3. History: The Gillette Water System is supplied with groundwater from 28 wells 

completed into the Madison Limestone, Fox Hills Sandstone, and Fort Union 
Formation. Water storage includes raw water in 2 tanks with a total capacity of 1.9 
million gallons and treated water in 10 tanks with a total capacity of 23.3 million 
gallons. A 42-mile transmission pipeline system (30” & 42” pipelines) transfers water 
from the Madison Well Field to Gillette. The Gillette water system is a regionalized 
system that serves several adjacent water systems and users.  The City of Gillette serves 
three pressure zones within its water system, in addition to regional water services to 
surrounding water districts at a variety of different elevations. The City of Gillette is 
interested in an evaluation of regional storage alternatives, and the potential for 
incorporation of the system components from Antelope Valley and Crestview districts 
in the City of Gillette’s system. 

 
Previous Reports Applicable to this Study (partial list): 
 
HDR Engineering, Inc., Gillette Regional Master Plan Level I Study, Final Report, 
Oct, 2009  
http://library.wrds.uwyo.edu/wwdcrept/Gillette/Gillette-
Regional_Master_Plan_Level_I_Study-Final_Report-2009.html 
 
 
 
 

http://library.wrds.uwyo.edu/wwdcrept/Gillette/Gillette-Regional_Master_Plan_Level_I_Study-Final_Report-2009.html
http://library.wrds.uwyo.edu/wwdcrept/Gillette/Gillette-Regional_Master_Plan_Level_I_Study-Final_Report-2009.html
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EnTech, Inc., Gillette Regional Connections 1 Level II Study, Antelope Valley 
Connections, Final Report, Sep, 2013 
http://library.wrds.uwyo.edu/wwdcrept/Gillette/Gillette-
Regional_Connections_1_Level_II_Study_Antelope_Valley-Final_Report-
2013.html 

 
Additional information may be found at the Water Resources Data System, located at 
the University of Wyoming.  

 
C. PROJECT REQUIREMENTS 

 
1. Monthly Progress Reports and Billing Statements 

 
The Consultant shall submit a brief monthly progress report outlining the study status, 
progress, and results to date, regardless of whether or not a billing statement is 
submitted, on or before the last working day of the month. 

 
Each billing statement must include a task-by-task report justifying the cost items 
contained in the billing statement.  The monthly progress report may be used as the 
justification for the billing statement as long as all cost items covered in the billing 
statement are addressed in the progress report. 

 
2. Computer Models, Geographic Information System (GIS), Statement of Assumptions, 

Project Work File 
 

a. If the Consultant writes or uses a computer program or spreadsheet as a part 
of this project, the Consultant shall submit to the Commission for approval 
all proposed program names and data formats prior to beginning work on 
that task.  All data shall be submitted to the Commission in written and 
digital forms with the final report.  Digital media shall be labeled by the 
Consultant to provide sufficient detail to access the information on the 
media. User manuals shall be submitted by the Consultant to the 
Commission providing complete documentation of computer programs 
developed under this project.  The user manuals shall also contain the source 
code language and the type of computer equipment necessary to operate the 
program(s).  The computer programs and spreadsheets (written and digital 
forms) are due on the same date as the final report, which contains the 
information generated by the programs. 

 
b. If the Consultant develops, collects, and/or uses GIS data as a part of this 

project, the Consultant shall do so in accordance with the WWDC GIS 
Standards Technical Memorandum utilizing provided Geodatabase 
Templates.  Links to GIS Standards Technical Memorandum are available 
at http://water.geospatialhub.org/pages/wwdc-gis-standards.  A webinar on 

http://library.wrds.uwyo.edu/wwdcrept/Gillette/Gillette-Regional_Connections_1_Level_II_Study_Antelope_Valley-Final_Report-2013.html
http://library.wrds.uwyo.edu/wwdcrept/Gillette/Gillette-Regional_Connections_1_Level_II_Study_Antelope_Valley-Final_Report-2013.html
http://library.wrds.uwyo.edu/wwdcrept/Gillette/Gillette-Regional_Connections_1_Level_II_Study_Antelope_Valley-Final_Report-2013.html
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required GIS Standards, hosted by WWDC and WRDS, will be available 
following consultant selection and is strongly recommended. 

 
 The Consultant shall adhere to the following GIS standards: 

 
(i) FEATURE MAPPING.  The Consultant shall acquire the 

appropriate Geodatabase Template for feature mapping from 
http://water.geospatialhub.org/search?groupIds=3e77928b1
d0d49858b8916ca63ca5ca4 prior to any GIS work. Five 
Geodatabase Templates are available and are specific to 
project type. These templates define the organization and 
naming requirements for feature classes, tables, and the 
required attributes within the feature classes.  Data needed 
for the project and described in this contract may include 
core data or auxiliary data. Core data includes features which 
fit within one of the feature classes in the Geodatabase 
Template, whether newly created or acquired from another 
source. All core data shall be loaded into the Geodatabase 
Template and attributed according to the GIS data schema 
described in the GIS Standards Technical Memorandum. 
This shall include field attributes that indicate contract 
number, primary consultant, date modified, and accuracy. 
Auxiliary data sets, include features which do not fit within 
one of the feature classes in the Geodatabase Templates, 
whether newly created or acquired from another source. The 
auxiliary data can be linked to the templates or managed 
separately as needed for project completion.   

  
(ii) FORMATS and STANDARDS. Metadata are required for 

the geodatabase file, each included feature class (including 
those obtained from another source) and for each newly 
created feature. Metadata shall be completed in accordance 
with the GIS Standards Technical Memorandum. A detailed 
example for feature class metadata is provided in the GIS 
Standards Technical Memorandum and included in the 
Geodatabase Templates. This includes required information 
and default language, where appropriate, for each of the five 
metadata sections.  Feature-level metadata requirements are 
also described in the Memorandum. Codes or values used in 
attribute fields, which are not included as part of the core 
data templates, shall be defined in the metadata.  GIS data 
shall be saved in a Decimal Degree Coordinate system with 
a NAD83 datum, specifically 
“GCS_North_American_1983,” as indicated in the GIS 
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Standards Technical Memorandum.  In addition to the 
Project geodatabase(s) and map file(s), GIS deliverables 
may also include linked nonspatial data/databases (.accdb, 
.xlsx), rasters (various formats), photographs (.jpg), maps 
(.pdf), and file integrated metadata references (.xml, .txt).  
Core data shall be delivered within the Geodatabase 
Template.  Auxiliary data can be provided as .shp files and 
metadata are required. 

  
(iii) MAPS.  Project GIS deliverables shall be organized in such 

a way as to allow easy replication of the maps found in the 
final project report.  The GIS project files should be provided 
as ESRI ArcGIS mxd files saved with relative path names to 
data sources. 

   
c. To facilitate the Commission’s accurate evaluation of the Consultant's work 

product, computations, conclusions and recommendations, the Consultant 
shall: 

 
(i) Include in the final report a section describing the 

assumptions and methodology used by the Consultant in 
generating the data and conclusions contained in that 
chapter. 

 
(ii) Maintain a project work file containing the materials used in 

project analysis.  This file will be available for review by the 
Commission and should be organized in such a way as to 
allow replication of the steps and procedures used by the 
Consultant to reach the conclusions described in the study. 

 
(iii) Prepare a project notebook containing a description of the 

assumptions and methodologies used in the project analysis.  
The notebook shall be organized in such a way as to allow 
replication of the steps, calculations, and procedures used by 
the Consultant to reach conclusions, described in the draft 
final report.  The project notebook shall be submitted with 
the draft final report. 
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 3. Cost Estimates 
 

WWDC ELIGIBLE PROJECT COSTS 
 

CONSTRUCTION COSTS 
Itemized Cost of Each Project Component  $__________ 

         $__________ 
         $__________ 
         $__________ 

Cost of Project Components TOTAL     $__________ 
(subtotal #1)    

 
Construction Engineering Cost (subtotal #1 x 10%)   $__________ 
Components + Construction Engineering Costs   $__________ 
(subtotal #2)    

 
Contingency (subtotal #2 x 15%)     $__________ 
Construction Cost Total (subtotal #2 + Contingency)  $__________ 
(subtotal #3)    

 
 

PRE-CONSTRUCTION COSTS 
Preparation of Final Designs & Specifications (subtotal #1 x 10%) $__________ 
Permitting and Mitigation      $__________ 
Legal Fees (Title of Opinion Only)     $__________ 
Acquisition of Access and Rights of Way    $__________ 
Pre-construction Costs Total      $__________ 
(subtotal #4) 

 
 

TOTAL WWDC Eligible PROJECT COST 
Total WWDC Eligible Project Cost (subtotal #3 + subtotal #4) $__________

 (subtotal #5) 
 

WWDC INELIGIBLE PROJECT COSTS 
 

Itemized Costs of Ineligible Project Components   $__________ 
           $__________ 
           $__________ 
           $__________ 

Additional Cost for Construction Engineering   $__________ 
Additional Cost for Preparation of Final Designs & Specifications $__________ 
Total WWDC Ineligible Project Costs Total    $__________ 
(subtotal #6) 
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TOTAL PROJECT COST 
 

Total Project Cost (subtotal #5 + subtotal #6)   $__________  
 

MATERIALS ONLY TOTAL 
 

Materials Only Total Project Cost ((Subtotal #1 + (Subtotal #1 x 10%)) 
 

$__________ 
 

Note:  Any inflation costs, as determined by the Consultant and the Office project 
manager, will be applied to the Total Project Cost. 

 
4. Final Report 
 

The Consultant shall use the Contract Scope of Services as the outline for draft and 
final reports so that Consultant compliance with Contract provisions can be 
verified. If the final report contains information of an engineering nature, the cover 
of the final report, all plates, and the executive summary must be stamped and 
signed by a Professional Engineer licensed in the State of Wyoming.  If the final 
report contains information of a geologic nature, the cover of the final report, all 
plates, and the executive summary must be stamped and signed by a Professional 
Geologist licensed in the State of Wyoming.  If the final report contains information 
of both an engineering and geologic nature, the cover of the final report, all plates, 
and the executive summary must be stamped and signed by both a Professional 
Engineer and a Professional Geologist licensed in the State of Wyoming.   

 
5. Final Report - Digital Format 

 
In addition to the paper submittal described in Section C.4 above, the Consultant 
shall also provide the final documents and related materials in a digital format.  This 
digital report shall be contained on CD/DVD(s), USB drive(s), or other media as 
approved by the Office project manager, and shall be in Searchable Image Adobe 
Acrobat format.  

 
6. Anticipated Project Funding Assistance 

 
The Consultant shall clearly identify project components eligible for Commission 
funding, both in cost estimates and in project mapping.  The Consultant shall verify 
project component funding eligibility with the Office project manager prior to 
commencing any economic analysis.  Unless otherwise directed by the Office 
project manager, the Consultant shall assume that projects will be funded with a 
sixty-seven percent (67%) grant. The remaining thirty-three percent (33%) shall be 
acquired from external sources (for municipal projects); or from external sources 
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and/or a loan from the Commission (for agricultural projects).  The Commission 
loan will be financed at an interest rate of four percent (4%) with a term to be 
specified by the Office project manager.  If funding is anticipated from another 
agency, such as the Office of State Lands and Investments or the USDA Rural 
Utilities Service (RUS), the Consultant shall prepare cost estimates for system 
components not eligible for Commission assistance in a format and level of detail 
acceptable to the potential funding agency.   

 
If required in the Contract Scope of Services, the Consultant shall provide the 
information necessary to complete applications to RUS, the Office of State Lands 
and Investments, and any other identified funding sources. 

 
7. Project Access 
 

The Consultant shall be responsible for obtaining access as required for project 
tasks. 

 
8. Stand-By Time 

 
The Commission will not reimburse the Consultant for stand-by time charges for 
the Consultant's supervisory personnel. 
 

9. Well Permitting 
 

All wells developed under this program shall list the State of Wyoming, Water 
Development Office as the permittee.  The Consultant shall be responsible for 
obtaining the permit. 

 
 10. Verification Log 
 

After all casing has been installed in the well, the Commission may require that a 
geophysical log be performed on the well to verify casing placement.  A copy of 
this log shall be included in the final report. 

 
D. SCOPE OF SERVICES 
 
 Task 1. Meetings 

 
A scoping meeting shall be held early in the project schedule in the project area to 
familiarize the Sponsor with the scope of the project as well as obtain and provide input 
and information to and from all affected parties.  The Consultant shall prepare all 
presentation material, including maps and other visual aids as necessary, to explain the 
project.  The scoping meeting location and time shall be coordinated with the Sponsor and 
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Office project manager and should be held after the Consultant has reviewed all 
background information as described in Task 2. 
 
Additional public project meetings shall be conducted to facilitate project activity 
coordination and to keep the Sponsor and all affected parties informed of progress.  The 
Consultant should assume a minimum of two (2) public project meetings in the study area.  
One (1) additional meeting should be planned and budgeted for to be held at the discretion 
of the project manager.  The Consultant shall be responsible for setting and conducting 
these meetings in coordination with the Office project manager and the Sponsor.  The 
Consultant shall be prepared to conduct these meeting in person and/or virtually.  The 
Consultant shall prepare all notices, needed materials, and the meeting record.  In addition 
to the public project meetings, several informal meetings with the Sponsor or Office project 
manager may be necessary during the course of the study; the Consultant should budget 
accordingly.  The Consultant shall notify the Office project manager in advance of any 
meetings with the Sponsor. 
 
Task 2. Information Review 
 
The Consultant will gather and review all existing information related to the Sponsor’s 
water supply and distribution.  This does not include the entire distribution system; rather, 
only the parts of the distribution system that apply to the focus of this study.  This includes 
information available through the Sponsor, WWDO, Water Resources Data System 
(WRDS), Wyoming State Engineer’s Office, Wyoming Department of Environmental 
Quality Water Quality Division (DEQ), and any other sources as appropriate.  The 
Consultant shall coordinate with the Sponsor to obtain all past relevant studies that need to 
be reviewed.  Improvements recommended to the water system in any of these reports 
should be documented.  In addition, the status of those recommended improvements should 
be identified (i.e.: disregarded, completed, in progress, pending, etc.).  The Consultant shall 
also review and summarize all local area development plans, zoning ordinances, 
annexation policies and other regulations that may affect this project.  The Consultant shall 
provide a summary of existing information in the final report and, where applicable, 
include the document title, year written, author, date completed, synopsis, study’s 
recommendations, and status of those recommendations. 
 
Task 3. Inventory, Evaluation and GIS 
 
The Sponsor and Project Manager have identified specific areas and concerns that should 
be focused on during this task to include the following: 
 

1. Evaluation of the Antelope Valley and Crestview water systems to include the 
planning needed for the incorporation of the existing wells, storage, and other 
infrastructure of those systems into the City of Gillette’s water system. 
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2. Evaluation of existing storage and identification of potential storage alternatives for 
the entire Gillette water service area.  The focus will be on storage for regional 
system benefit including but not limited to: 
 

a. Potential for a regional tank in the Crestview and Antelope Valley area. 
b. Evaluation of a new Zone 1 tank next to the City’s existing three-million-

gallon Southern Drive tank. 
c. Evaluation of a possible Zone 2 tank near People’s Improvement District 

tank to provide additional storage for the City’s Zone 2 system. 
d. Evaluation of a redundant regional Zone 1 tank next to the City’s existing 

three-million-gallon Hidden Valley tank. 
e. Evaluation of an elevated storage tank at the City’s Red Hill’s site to 

improve water system operations downstream of the Gillette West pump 
station for regional service in southwest Gillette. 

 
Inventory and evaluations shall primarily focus on facilitating the objectives of this study, 
identified above, and updating the existing GIS mapping.  The GIS is owned and operated 
by the Sponsor.  The Consultant shall coordinate with the Office project manager and 
Sponsor regarding the expectations and limitations of this Task and shall be mindful of the 
following intentions: 
 

1. Inventory and evaluate the existing infrastructure (transmission, storage, 
corresponding major components), relative to the focus of this study, to determine 
the ability to meet current water demands and future water demands developed in 
Task 4. 

 
2. Where applicable, assess the capacity and serviceability of existing water treatment 

facilities, transmission and distribution pipelines, storage tanks, pump stations, 
PRV stations, flow monitoring devices, SCADA, and other major components of 
the water supply system relative to the focus of this study. 

 
All mapping and corresponding data sets, existing and updated, shall be consolidated into 
a comprehensive GIS.  For the purposes of this study, all updates to the GIS will meet the 
Sponsor’s standards and the GIS shall not be made public.  Additionally, the WWDO GIS 
standards defined in Attachment A, Section C. (2.) (b.) above do not apply to the final GIS 
product.  Updates to the Sponsor’s existing GIS may include verification of the location of 
system components necessary for the focus of the study.  Mapping shall be extended as 
needed to facilitate objectives of this project that include the hydraulic model, addressing 
the Sponsor’s areas of concern, identification of applicable system deficiencies, and 
development of a modern and efficient GIS.  Coordination shall take place with the Sponsor 
and Office project manager on field survey limitations and any mapping logistics. 
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Task 4. Growth and Demand Projections 
 
The Consultant shall work directly with City staff to develop population growth projections 
for the Sponsor’s entire water service area.  Historic population data obtained from the 
Economic Analysis Division of the Wyoming Department of Administration and 
Information (EAD/DA&I) will be used as the basis of the projections.  (Refer to 
http://eadiv.state.wy.us/.) Alternate population projections will be developed considering 
recent growth trends, projections developed by the EAD/DA&I, and projections from other 
sources including, but not limited to those that may be available from the Sponsor and 
county planning agencies.  Another information source may be population projections 
available in environmental impact statements generated for mineral resource development 
in the area.  The Consultant shall provide graphic representations of each alternate 
population projection.  
 
Water demands, both current and projected, will be developed based on historic water use 
records including discussions with City staff.  Demand projections should include bulk 
water sales to rural or independent water districts or systems, industries, and others as 
applicable. The potential for any future high-impact water demand scenarios shall be 
examined. The Consultants shall also investigate water service regionalization 
opportunities that may exist to satisfy future water demands. 
 
Task 5. Hydraulic Model 
 
In conjunction with the updated GIS and water system information obtained in previous 
tasks, the Consultant shall update the City’s existing hydraulic model.  The expected extent 
of the modelling effort will encompass all of the existing infrastructure and projected 
infrastructure relative to the areas of concern identified in Task 3.  It is not the intent of this 
study to evaluate the Sponsor’s entire distribution system.  The Consultant shall model the 
current system and proposed system improvements in the preferred Bentley/Haestad 
Methods WaterGEMS (ArcGIS based); or, with approval from the Sponsor and Project 
Manager, WaterCAD (AutoCAD based or stand-alone). 
 
The updated model shall analyze the projected systems using an extended period 
simulation, shall be properly calibrated to available data sets or known system behavior 
per standards found in “American Water Works Association Manual 32, Computer 
Modeling of Water Distribution Systems”, and shall include water quality, water age, fire 
flow, and transient analyses.  The model will be calibrated so that the results are capable 
of supporting the decisions to be made throughout the study.  The Consultant shall evaluate 
the adequacy of the appropriate water transmission and distribution lines, pumping stations, 
and storage capacities, to meet current and future pressure and flow requirements based on 
maximum day demands.  System storage shall be modeled in terms of volume and water 
quality (i.e.: tank turnover, water age, etc.).  The Consultant shall consider domestic, rural, 
commercial, municipal, and industrial demands as needed in the evaluation (i.e.: hospitals, 
colleges, golf courses, hotels, trailer park, schools, etc.) and incorporate planned 
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development areas and all independent water systems that are supplied from the city’s 
system.  All pressure zones shall be properly accounted for and simulated in the model.  
Appropriate pump stations shall be simulated in the model, and the Consultant should 
assess the adequacy of the existing pumps in terms of capacity, hydraulic head, run-time, 
variable frequency drive (VFD) operation, etc. as deemed necessary.  The Consultant shall 
use the model to size new pumps, transmission and distribution lines, storage, and other 
facilities as needed.  In terms of fire flow, coordinate with city staff to ascertain the 
Sponsor’s expectations in providing fire flow to its service areas and the subsequent extent 
of fire flow simulations required.  The model shall incorporate the recommended system 
upgrades or modifications and shall be detailed enough to satisfy the needs of the project. 
 
The Consultant shall construct and execute the hydraulic model to determine system 
capacity limits in terms of identified growth potential.  The Consultant shall investigate 
whether the system has the capacity to effectively serve these taps should they eventually 
become active.  The hydraulic model shall meet the Sponsor’s standards and shall not be 
made public. 
 
Within the final report, the Consultant shall fully describe all modeling efforts including 
but not limited to the following: 
 
 Model extents 
 Acquisition of model input 
 Necessary assumptions 
 Nodal Elevations 
 Demands 
 Diurnal Curve(s) 
 Pump Curves 
 Valve Settings 
 Pipe Diameters and Material 
 Pipe Friction Factors 
 Tank Geometry 
 Pressure zones 
 Calibration efforts and accuracy 
 Extended period simulation analysis 
 Fire flow analysis 
 Water quality analysis 
 Water age analysis 
 Transient analysis 

 
Task 6. Recommendations and Cost Estimates 
 
The Consultant shall develop a list, with descriptions, of recommendations and necessary 
components for system improvements identified during the study.  The recommendations 
shall address infrastructure capital improvement projects along with suggestions for the 
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funding of the system.  The Consultant shall identify and document all the required 
easements, permits, rights-of-way, legal costs, etc., for the proposed projects and include 
them in the cost estimates. The Consultant will prioritize the recommendations in 
coordination with the Sponsor.  A schedule shall be developed that identifies a phased 
approach for the implementation of the recommendations in accordance with their priority.  
 
The Consultant shall prepare construction cost estimates in tabular form for each of the 
recommended system improvements and shall be of sufficient detail to accommodate a 
Level III application.  Separate tables will be developed, one with projects eligible for 
Commission funding and one with projects ineligible for Commission funding.  Projects 
with Commission eligible components may have components that are not eligible for 
Commission funding.  This table will identify both Commission eligible and non-eligible 
component costs.  Cost estimates for each infrastructure improvement shall be prepared as 
outlined in Attachment A, Section C.3.  The cost estimates should be based on the year this 
study is completed.  The Consultant shall then suggest an appropriate inflation factor that 
may be applied to the project’s current year total cost and projected into the future per the 
schedule developed in this task. 
 
The Consultant shall evaluate whether the project is in the public interest, stipulating if the 
proposed project functions and services can be served by any person, association or 
corporation engaged in private enterprise, or if private enterprise has refused to provide the 
functions and services identified as being required by the proposed project. This 
information shall be included in the draft and final reports for the project. 
 
Task 7. Water System Financing 
 
The Consultant shall prepare two (2) funding scenarios for consideration by the Sponsor. 
The scenarios shall be presented in the draft and final reports in a tabular or other clear and 
concise format.   The Consultant shall work with the Sponsor, and data provided by the 
Sponsor, to determine the general financial health of the city’s water fund to accommodate 
funding recommendations.  If adjustments in rates or other revenue are considered 
necessary to fund recommendations they will be documented. 
 
Scenario 1:  Assume there will be no state, federal, or outside funding assistance utilized, 
i.e.: the Consultant shall demonstrate the necessary adjustments in water system revenues 
under the assumption that the Sponsor independently finances the prioritized 
recommendations.   
 
Scenario 2:  Assume that funding for WWDC eligible components will be in the form of a 
67% grant from WWDC and a 33% loan from WWDC (4%, 30-year term), and funding 
for WWDC non-eligible components will only be in the form of Sponsor contribution from 
current or proposed water system revenues. 
 



 RN022321/F 
 

 
Attachment A to Gillette Water System Improvements, Level II Study 

Between Wyoming Water Development Commission and Morrison-Maierle, Inc. 
Page 13 of 16 

 
 

The Consultant shall then identify additional funding sources outside of WWDC that the 
Sponsor can pursue to obtain the 33% loan component (Scenario 2 above) and to fund 
WWDC non-eligible components that are necessary for the completion of a Level III 
construction project.  The Wyoming Drinking Water State Revolving Fund Program 
(DWSRF), the USDA Rural Utilities Service (RUS), the State Lands and Investments 
Board, the Wyoming Business Council, the DEQ Abandoned Mine Lands Program, and 
other eligible funding sources shall be considered for loans, grants, and combinations 
thereof. For more information on project funding assistance, see Section C.6 of Attachment 
A. 
 
The Consultant shall research and fully consider all eligibility requirements, application 
nuances, deadlines, and all logistical and timing challenges that may occur, report the 
amount of grant or loan funds that may be available through each agency, and analyze the 
probability of the Sponsor securing a grant or loan for the project(s) in question.  The 
Consultant shall contact these agencies early in the study should the possibility exist that 
the Sponsor may seek funding from them.  The Consultant shall obtain and review the 
latest versions of relevant guidance documents, forms, bulletins, supplements, information, 
etc. from each agency.   
 
The Consultant shall also research and define the federal National Environmental Policy 
Act (NEPA) requirements for securing such loans in terms of the environmental review 
(ER) efforts specifically required for each agency.  Throughout this task, the Consultant 
shall carefully distinguish and be mindful of the differences between DWSRF and RUS in 
terms of available funding packages and ER requirements.  DWSRF and RUS guidance 
and contact information is as follows: 
 
For DWSRF 
Forms and Guidance:  http://deq.wyoming.gov/wqd/state-revolving-loan-
fund/resources/1-srf-forms-and-guidance/ 
Contact: Bill Tillman, SRF Principal Engineer 
WDEQ/WQD, 200 W. 17th Street, Cheyenne, WY 82002 
Tel 307-777-6941.  Email: william.tillman@wyo.gov 
 
For RUS 
Forms and Guidance:  http://www.rd.usda.gov/programs-services/all-programs/water-
environmental-programs 
Contact: Lorraine Werner, Community Programs Director, USDA RUS 
Wyoming State Office, 100 East B Street, Rm 1005, Casper, WY 82602 
Tel 307-233-6710.  Email: lorraine.werner@usda.gov 
 
Lastly, in order to demonstrate whether the water system has the technical, financial, and 
managerial capabilities to ensure current and ongoing successful operations, the Consultant 
shall complete the most recent Capacity Assessment and Financial Worksheets as provided 
by Wyoming DEQ.  Water systems must meet these capacity development requirements 
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before a construction permit can be issued, and it is also part of eligibility for Drinking 
Water State Revolving Fund (DWSRF) loans.  These worksheets shall be completed by the 
Consultant whether the Sponsor is anticipating DWSRF funding or not.  Completed 
worksheets shall be submitted as an appendix within the final report to this project.  
Worksheets are available at http://deq.wyoming.gov/wqd/state-revolving-loan-
fund/resources/1-srf-forms-and-guidance/ or by contacting DEQ directly. 
 
It should be noted that the Sponsor’s ability to pay for the project in a timely manner is a 
key consideration in the WWDC’s funding decisions.  The annual requests for WWDC 
funding typically exceed the funding available.  There are often uncertainties and delays in 
acquiring loans and, particularly, grants from other funding agencies.  Therefore, the 
WWDC may give priority in its Level III funding deliberations to the projects in which the 
Sponsor has been advancing on a specific financing plan and there is documented evidence 
that the financing will be in place within the calendar year in which the Level III project 
funding is approved by the Legislature.  If the WWDC finds it necessary to delay Level III 
funding requests due to the schedule for the financing plan, the WWDC may provide 
assurance to the Sponsor that it will recommend Level III funding the following year if the 
project financing is completed.  This assurance can be used to assist the Sponsors in 
securing financing from other entities. 
 
Task 8. Draft Report 
 
The Consultant shall submit to the Office five (5) hard copies of a draft report describing 
the results of all work completed in this study no later than May 1, 2022. Five (5) CD, 
DVD, or USB drive copies containing the draft report in a text-recognized Adobe Acrobat 
(pdf) format will also be provided, along with two (2) CD, DVD, USB drive, or portable 
hard drive copies of the draft GIS (if applicable) which comply with the standards specified 
in Attachment “A”, Section C Project Requirements, item #2. The PDF version will be 
completely assembled into one standalone file, and shall be exactly the same version as the 
hard copy.  Each CD, DVD, or USB shall be labeled with the project name, contents of the 
media and date (month and year only). The project Sponsor shall be provided a copy of 
this draft report for their review.  
 
Task 9. Report Presentations 
 
Upon completion of the draft report, the Consultant shall present the findings of the study 
at a public meeting near the project area.  Information and materials to be presented at the 
public meeting shall be developed by the Consultant after consultation with the Office 
project manager.  The Consultant shall be responsible for developing a record of the 
meeting which shall become an appendix in the final report.  The record will include: any 
formal and/or informal notices; an affidavit of publication from the legal notice (public 
hearings only) as obtained from the Office; any materials presented or handed out at the 
meeting; a record of attendance; any written comments, statements, or exhibits received; 
recorded testimony, or a memorandum summarizing the views and comments presented at 
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the meeting; and other pertinent data.  The Consultant will also budget for a meeting in 
Casper or Cheyenne to present the results to the Commission.  These presentations are 
independent of the meetings included under Task 1.  
 
The Consultant shall coordinate with the Office project manager in planning for the 
presentations to ensure adherence to Office established policies and guidelines. The report 
presentation for this Level II Study shall also serve as a public hearing, with WWDC Office 
personnel serving as the hearing officer.  The script for the hearing will be developed by 
the Office project manager and shall include the question as to whether there is a private 
entity interested in providing the proposed project functions and services in lieu of the 
sponsor. The Office is responsible for publishing a legal notice of the meeting in a statewide 
newspaper, once each week for three (3) weeks prior to the hearing; and in the local 
publication up to three (3) times prior to the hearing.   
 
Task 10. Final Report and Deliverables 
 
After incorporation of the Office’s and the Sponsor's review comments on the draft report, 
the Consultant shall submit one (1) final report and one (1) executive summary in hard 
copy along with one (1) CD or DVD or USB drive containing the final report and executive 
summary in a text-recognized Adobe Acrobat (pdf) format to the Office 1 to 2 weeks prior 
to the final deadline for final comparison purposes. The pdf version shall be completely 
assembled into one stand-alone file and shall be exactly the same version as the hard copies.  
Any discrepancies discovered by the Office project manager between the hard copy and 
electronic copy during this final comparison are the responsibility of the Consultant to 
correct.  
 
Upon completion of the final quality assurance process by the Office project manager, 
WRDS will assign an URL for the online posting of the final report and the Consultant 
shall submit all final documents and materials to the Office on or before September 1, 2022. 
These final documents and materials shall include:  1) Twelve (12) hard copies of the final 
report and 2) Twelve (12) hard copies of the executive summary.  The executive summary 
shall outline the purpose, findings, recommendations and configuration of the project, and 
shall include detailed cost estimates.  The summary should not exceed ten (10) pages. Any 
final reports which have been submitted in three-ring notebook format shall have spine 
labels clearly identifying the project, Consultant and date.  
 
Four (4) CD, DVD, or USB drive copies containing the final report and executive summary 
in a text-recognized Adobe Acrobat (pdf) format will be provided. The pdf version will be 
completely assembled into one stand-alone file and shall be exactly the same version as the 
hard copy.  Each CD, DVD, or USB shall be labeled with the project name, contents of the 
media and date (month and year only).  

 
Two (2) CD, DVD, or USB drive copies containing the final report and executive summary 
in original formats (Word, Excel, etc.) and in a text-recognized Adobe Acrobat (pdf) 
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format.  The pdf version will be completely assembled into one stand-alone file.  All 
electronic files shall be exactly the same version as the hard copies.  Each CD, DVD, or 
USB shall be labeled with the project name, contents of the media and date (month and 
year only).    

 
Three (3) CD, DVD, or USB drive copies of the hydraulic model project file and all 
associated files shall be provided to the Sponsor and shall not be made public.  The files 
shall create a working model that is fully functional and can be modified. Each CD, DVD, 
or USB shall be labeled with the project name, contents of the media and date (month and 
year only).  

 
Three (3) CD, DVD, USB drive or portable hard drive copies of the GIS data according to 
the Sponsor’s standards shall be provided to the Sponsor and shall not be made public. 
Each CD, DVD, or USB shall be labeled with the project name, contents of the media and 
date (month and year only).  
  
One (1) project notebook containing the working files used in this project will be provided.  
The project notebook files shall include descriptions of the assumptions and methodologies 
used in the project analysis.  The notebook shall be organized in such a way as to allow 
replication of the steps, calculations, and procedures used by the Consultant to reach the 
conclusions described in the final report. The preferred format for the project notebook is 
digital, provided on a CD, DVD, or USB drive.  Each CD, DVD, or USB shall be labeled 
with the project name, contents of the media and date (month and year only).  Any project 
notebooks which have been submitted in three-ring notebook format shall have spine labels 
clearly identifying the project, Consultant and date. 
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ATTACHMENT B 
HOURLY RATE AND REIMBURSABLE EXPENSES 

PRICE SCHEDULE 2021 
 

MORRISON-MAIERLE, INC. 
 
        Hourly Rate  
Professional Services  
Engineer Supervising Engineer IV 222.00  
 Supervising Engineer II 207.00  
 Supervising Engineer II 197.00  
 Supervising Engineer I 186.00  
 Senior Engineer II 176.00  
 Senior Engineer I 160.00  
 Design Engineer II 150.00  
 Design Engineer I 140.00  
 Engineer Intern II 122.00  
 Engineer Intern I 107.00  
     
Planner Supervising Senior Planner 192.00  
 Senior Planner 160.00  
 Planner III 129.00  
 Planner II 118.00  
 Planner I 103.00  
     
Scientist Supervising Environmental Scientist 200.00  
 Environmental Scientist III 160.00  
 Environmental Scientist II 120.00  
 Environmental Scientist I 103.00  
 Environmental Technician 90.00  
 Supervising Geologist 201.00  
 Senior Geologist 190.00  
 Geologist III 164.00  
 Geologist II 140.00  
 Geologist Ing Technician 155.00  
 Engineering Technician 107.00  
 Cad Designer III 133.00  
 Cad Designer II 123.00  
 Cad Designer I 114.00  
 Cad Tech III 112.00  
 Cad Tech II 97.00  
 Cad Tech I 85.00  
  
 
    



 RN022321/F 
 

 
Attachment B to Gillette Water System Improvements, Level II Study 

Between Wyoming Water Development Commission and Morrison-Maierle, Inc. 
Page 2 of 3 

 
 

Resident Project Representative  
Senior Resident Project Representative 149.00  

 Resident Project Representative III 142.00  
 Resident Project Representative II 125.00  
 Resident Project Representative I 108.00  
     
Clerical and Graphics  

Administrative Manager 108.00  
 Administrative Coordinator III 100.00  
 Administrative Coordinator II 94.00  
 Administrative Coordinator I 77.00  
 Project Coordinator III 101.00  
 Project Coordinator II 89.00  
 Project Coordinator I 77.00  
 Technical Intern 74.00  
 Senior Communication Specialist 106.00  
 Graphic Designer 90.00  
     
Surveying Services  
Survey Senior Survey Manager 175.00  
 Survey Manager 150.00  
 Land Surveyor IV 144.00  
 Land Surveyor III 135.00  
 Land Surveyor II 124.00  
 Land Surveyor I 114.00  
 Remote Sensing Specialist 109.00  
 Survey Technician IV 103.00  
 Survey Technician III 98.00  
 Survey Technician II 85.00  
 Survey Technician I 72.00  
     
Expert Witness Recommended rate for expert witness services (depositions and/or time in court) is 

charged at an hourly rate of 150-200% of the standard billing rate.   
 
EQUIPMENT RATES 
  
Mileage   $0.560/mile 
Survey-Grade GNSS (1 Receiver)  $120.00/day 
Survey-Grade GNSS (2 Receivers)  $30.00/hour, $240.00/day 
Resource-Grade (GIS) GNSS Receivers  $65.00/day 
Robotic Total Station  $30.00/hour, $240.00/day 
Total Station  $80.00/day 
Trimble SX10 Scanning Total Station  $40.00/hour, $300.00/day 
FARO Focus 3D X 130 Laser Scanner  $50.00/hour, $400.00/day 
Hydrolite – TM Echosounder Kit  $100.00/day 
sUAS Survey Drone  $400.00/day 
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Nuclear Density Meter  $10.00/hour, $35.00/day 
Airflow Balancing Hood  $75.00/day 
Core Drill  $10.00/hole 
Digital Level  $50.00/day 
 
HYDROLOGICAL EQUIPMENT 
  
Conductivity Meter  $15.00/day 
Disposable Bailers  $10.00/each 
Dissolved Oxygen Meter  $20.00/day 
PH Meter  $15.00/day 
PH/Temp/Conductivity Meter  $25.00/day 
Water Sample Fee  $10.00/each 
In Situ Level Troll 700  $63.00/day, $250.00/week 
AquaCalc Pro  $60.00/day, $120.00/week 
Marsh McBirney 2000 Flowmeter  $60.00/day, $120.00/week 
Global Water FP 111 Flowmeter  $25.00/day, $75.00/week 
Submersible Pump (Redi Flo 2)  $155.00/day 
Water Level Meter, 300 Ft.   $25.00/day, $50.00/week 
Water Level Meter, 500 Ft.  $35.00/day, $75.00/week 
Oil/Water Interface Well Probe  $40.00/day, $120.00/week 
Hach Flo-Dar (logger & sensor)  $400.00/week, $1,000.00/month 
Rain Gauge Sensor  $15.00/week, $60.00/month 
 
PRINTING EXPENSES 
  
Black & White Copies  $.10/8.5X11, $.13/8.5x14, $.20/11x17 
Color Copies  $.20/8.5X11, $.20/8.5x14, $.40/11x17 
Binding  $.25/each 
Lamination  $1.00/each 
Oversize Print Black & White  $5.00/each 
Oversize Print Color  $6.00/each 
Print & Basic Mount  $12.00/each 
Print & Machine Mount  $20.00/each 
Print, Machine & Laminate White Board  $32.00/each 
 
MISCELLANEOUS EXPENSE 
 
Lodging  At Cost 
Meals  At Cost 
 
Materials and other direct costs will be invoiced at current rates with 0% markup.  The following are 
included as direct costs: approved employee meals, lodging, transportation, premium delivery services 
(UPS, Federal Express, etc.), testing and survey supplies, premiums for special insurance, performance 
bonds, and consultants. 
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LITTLE SNAKE RIVER VALLEY WATER SUPPLY, PHASE II LEVEL II STUDY 
CONSULTANT CONTRACT FOR SERVICES NO. _________ 

 
 
1. Parties.  The parties to this Contract are the Wyoming Water Development Commission 

(Commission), 6920 Yellowtail Road, Cheyenne, Wyoming 82002 and Stantec Consulting 
Services Inc. (Consultant), 370 Interlocken Blvd, Suite 300, Broomfield, Colorado, 80021. 

 
2. Purpose of Contract.  The purpose of this Contract is to set forth the terms and conditions 

under which the Commission will retain the services of the Consultant to render certain 
technical or professional services hereinafter described in connection with an undertaking 
to be financed by the Commission, and administered by the Wyoming Water Development 
Office (Office) through its Director or his designee. 

 
3. Term of Contract.  This Contract is effective when all parties have executed it (Effective 

Date).  The term of the Contract is from the Effective Date through June 30, 2023. All 
services shall be completed during this term.   

 
This Contract may be extended by agreement of both parties in writing and subject to the 
required approvals. There is no right or expectation of extension and any extension will be 
determined at the discretion of the Commission. 

 
4. Payment. 
 

A. Reimbursement of Expenses.  The Commission agrees to pay the Consultant an 
amount based on the approved hourly rate and reimbursable expenses price 
schedules depicted in Attachment B, attached to and incorporated into this Contract 
by this reference, for the services described in Attachment A, attached to and 
incorporated into this Contract by this reference.  Total payment under this Contract 
shall not exceed one hundred sixty-two thousand three hundred dollars ($162,300). 

 
B. Project Budget.  The project budget for each task included in Attachment A is as 

follows: 
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Task Estimated Cost 
 

1. Meetings             $         36,000.00 
2. Information Review           $           5,000.00 
3. Growth and Demand Projections          $           9,000.00 
4. Water Source            $         10,000.00 
5. Evaluation and GIS           $         20,000.00 
6. Hydraulic Model            $         15,000.00 
7. Dixon Tank Inspection           $           2,800.00 
8. Recommendations and Cost Estimates         $         12,000.00 
9. Water System Financing           $           5,000.00 
10. Discretionary            $         15,000.00 
11. Draft Report            $         20,000.00 
12. Report Presentations           $           2,500.00 
13. Final Report and Deliverables          $         10,000.00 

 
      TOTAL PROJECT COST           $       162,300.00 
 

The amounts for each task are estimates only, but are not to be exceeded unless 
authorized in writing by the Commission.  The Contract total amount is controlling.  
Payment shall be made directly to the Consultant.  The Consultant shall maintain 
hourly records of time worked by its personnel to support any audits the state or the 
Commission may require.  Billing reports shall be submitted no more often than 
monthly for activities and costs accrued since the last billing report and shall be 
made on forms approved in advance by the Commission.  A brief project progress 
report summarizing project activities in the billing period must be submitted with 
each billing. 

 
 C. Billing Procedures.  The Consultant shall submit billing reports as the services are 

performed for the various tasks outlined in Attachment A.  The Commission shall 
initiate the payment process within forty-five (45) days after submission of a 
verified statement of services pursuant to Wyo. Stat. § 16-6-602. 

 
D. Money Withheld.  No payment shall be made for work performed before the 

Effective Date of this Contract.  Should the Consultant fail to perform in a manner 
consistent with the terms and conditions set forth in this Contract, payment under 
this Contract may be withheld until such time as the Consultant performs its duties 
and responsibilities to the satisfaction of the Commission. 
 

E. Final Payment.  The final payment shall be made upon acceptance of the final 
report and receipt of the final billing. 
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5. Responsibilities of Consultant.  
 

A. Scope of Services.  The Consultant shall perform the specific services required 
under this Contract in a satisfactory and proper manner as outlined in Attachment 
A. 
 

B. Personnel.  All of the services required hereunder will be performed by the 
Consultant or under its supervision, and all personnel engaged in the work shall be 
fully qualified and shall be authorized, licensed, or permitted under state law to 
perform such services, if state law requires such authorization, license, or permit. 

 
C. Subcontracts. 

 
(i) Approval Required for Subcontracts.  Any subcontractors and outside 

associates or consultants required by the Consultant in connection with the 
services, work performed or rendered under this Contract will be limited to 
such individuals or firms as were specifically identified in the proposal and 
agreed to during negotiations or are specifically authorized by the 
Commission during the performance of this Contract.  The Consultant shall 
submit a list of the proposed subcontractors, associates or consultants; the 
scope and extent of each subcontract; and the dollar amount of each 
subcontract prior to Contract execution to the Commission for approval.  
During the performance of the Contract, substitutions in or additions to such 
subcontracts, associates, or consultants will be subject to the prior approval 
of the Commission.  The Commission approval of subcontractors will not 
relieve the Consultant from any responsibilities outlined in this Contract.  
The Consultant shall be responsible for the actions of the subcontractors, 
associates, and subconsultants. 

 
(ii) Billings for Subcontractors.  Billings for subcontractor, associates or 

subconsultants services will not include any mark up.  The subcontract costs 
will be billed to the Commission at the actual costs as billed to the 
Consultant. Subcontract costs will be documented by attaching 
subcontractor billings to the Consultant's billing submittals.  Subcontractors 
will utilize billing forms provided by the Commission, or alternate forms if 
approved in advance by the Commission. 

 
(iii) Copies of Subcontracts.  The Consultant shall provide to the Commission 

copies of each subcontractor contract immediately following execution with 
the subcontractor.  All subcontracts between the Consultant and a 
subcontractor shall refer to and conform to the terms of this Contract.  
However, nothing in this Contract shall be construed as making the 
Commission a party of any subcontract entered between the Consultant and 
a subcontractor. 
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D. Requests from the Commission.  The Consultant shall be responsible and 
responsive to the Commission and the Office in their requests and requirements 
related to the scope of this Contract.  

 
E. Presentation of Data.  The Consultant shall select and analyze all data in a 

systematic and meaningful manner so as to contribute directly in meeting the 
objectives of the project, and shall present this information clearly and concisely, 
in a professional and workmanlike manner. 

 
F. Draft of Final Report.  The Consultant shall provide to the Commission a draft of 

the final report covering all work elements of the project including maps, charts, 
conclusions and recommendations prior to the publication of any final report and 
no later than the date specified in Attachment A.  The Commission will respond 
promptly with written comments to the Consultant.  The Consultant will address 
the comments of the Commission in the final report. 

 
G. Project Completion Report.  A final project completion report in the form 

described in Attachment A shall be submitted to the Commission by the date 
specified in Attachment A. 

 
H. Reports, Maps, Plans, Models and Documents.  One (1) copy of maps, plans, 

worksheets, logs, field notes or other documents prepared under this Contract, and 
one (1) copy of each unpublished report prepared under this Contract shall be 
submitted to the Commission.  If the Consultant writes or uses a computer program 
or spreadsheet as a part of this project, the Consultant shall submit to the 
Commission for approval all proposed program names and data formats prior to 
beginning work on that task.  All data shall be submitted to the Commission in 
written and digital forms with the final report.  Digital media shall be labeled by 
the Consultant to provide sufficient detail to access the information on the media.  
All user manuals shall be submitted by the Consultant to the Commission providing 
complete documentation of computer programs developed under this Contract.  The 
user manual shall also specify the source code language and the type of computer 
equipment necessary to operate the program(s).  Any programs or computer 
software generated as a part of this Contract shall be the sole property of the 
Commission. 
 

6. Responsibilities of the Commission. 
 

A. Designated Representative.  The Director of the Office shall act as the 
Commission’s representative with respect to the Consultant’s services to be 
performed under this Contract and shall have complete authority to transmit 
instructions, receive information, and interpret the Commission’s policies and 
decisions with respect to services covered by this Contract. 
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B. Data to be Furnished to the Consultant.  All information, data, reports, and maps 
as are available to the Commission and necessary for the carrying out of the Scope 
of Services set forth herein shall be furnished to the Consultant without charge and 
the Commission shall cooperate with the Consultant in every way possible in the 
carrying out of the project. 
 

C. Review Reports.  The Commission shall examine all studies, reports, sketches, 
opinions of the construction costs, and other documents presented by the Consultant 
to the Commission and shall promptly render in writing the Commission’s 
decisions pertaining thereto within the time periods specified in Attachment A. 

 
D. Provide Criteria.  The Commission shall provide all criteria and full information 

regarding its requirements for the project. 
 

7. Special Provisions.   
 
A. No Finder's Fees.  No finder's fee, employment agency fee, or other such fee 

related to the procurement of this Contract, shall be paid by either party. 
 
B. Publicity.  Any publicity given to the projects, programs or services provided 

herein, including, but not limited to, notices, information, pamphlets, press releases, 
research, reports, signs, and similar public notices in whatever form, prepared by 
or for the Consultant, shall identify the Commission as the sponsoring agency and 
shall not be released without prior written approval from the Commission. 
 

C. Monitoring Activities.  The Commission shall have the right to monitor all 
activities related to this Contract that are performed by Consultant or its 
subcontractors.  This shall include, but not be limited to, the right to make site 
inspections at any time and with reasonable notice; to bring experts and consultants 
on site to examine or evaluate completed work or work in progress; to examine the 
books, ledgers, documents, papers, and records pertinent to this Contract; and to 
observe all Consultant personnel in every phase of performance of Contract related 
work. 
 

D. Kickbacks.  The Consultant certifies and warrants that no gratuities, kickbacks, or 
contingency fees were paid in connection with this Contract, nor were any fees, 
commissions, gifts, or other considerations made contingent upon the award of this 
Contract.  If the Consultant breaches or violates this warranty, the Commission 
may, at its discretion, terminate this Contract without liability to the Commission, 
or deduct from the Contract price or consideration, or otherwise recover, the full 
amount of any commission, percentage, brokerage, or contingency fee. 
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8. General Provisions.   
 

A. Amendments.  Any changes, modifications, revisions, or amendments to this 
Contract which are mutually agreed upon by the parties to this Contract shall be 
incorporated by written instrument, executed by all parties to this Contract. 
 

B. Applicable Law, Rules of Construction, and Venue.  The construction, 
interpretation, and enforcement of this Contract shall be governed by the laws of 
the State of Wyoming, without regard to conflicts of law principles.  The terms 
“hereof,” “hereunder,” “herein,” and words of similar import, are intended to refer 
to this Contract as a whole and not to any particular provision or part.  The Courts 
of the State of Wyoming shall have jurisdiction over this Contract and the parties.  
The venue shall be the First Judicial District, Laramie County, Wyoming.  
 

C. Assignment Prohibited and Contract Shall Not be Used as Collateral.  The 
Consultant shall not assign or otherwise transfer any of the rights or delegate any 
of the duties set out in this Contract without the prior written consent of the 
Commission.  The Consultant shall not use this Contract, or any portion thereof, for 
collateral for any financial obligation, without the prior written permission of the 
Commission. 
 

D. Audit and Access to Records.  The Commission and its representatives shall have 
access to any books, documents, papers, electronic data, and records of the 
Consultant which are pertinent to this Contract.  The Consultant shall immediately, 
upon receiving written instruction from the Commission, provide to any 
independent auditor or accountant all books, documents, papers, electronic data, 
and records of the Consultant which are pertinent to this Contract.  The Consultant 
shall cooperate fully with any such independent auditor or accountant during the 
entire course of any audit authorized by the Commission. 
 

E. Availability of Funds.  Each payment obligation of the Commission is conditioned 
upon the availability of government funds which are appropriated or allocated for 
the payment of this obligation and which may be limited for any reason including, 
but not limited to, congressional, legislative, gubernatorial, or administrative 
action. If funds are not allocated and available for continued performance of the 
Contract, the Contract may be terminated by the Commission at the end of the 
period for which the funds are available. The Commission shall notify the 
Consultant at the earliest possible time of the services which will or may be affected 
by a shortage of funds. No penalty shall accrue to the Commission in the event this 
provision is exercised, and the Commission shall not be obligated or liable for any 
future payments due or for any damages as a result of termination under this section. 
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F. Award of Related Contracts.   
 
(i) The Commission may award supplemental or successor contracts for work 

related to this Contract or may award contracts to other contractors for work 
related to this Contract.  The Consultant shall cooperate fully with other 
contractors and the Commission in all such cases. 

 
(ii) The Commission, at its sole discretion and through duly authorized contract 

amendments, may request the Consultant to complete additional phases 
beyond the scope of services included in this Contract. 

 
G. Certificate of Good Standing.  The Consultant shall provide to the Commission a 

Certificate of Good Standing from the Wyoming Secretary of State, or other proof 
that Consultant is authorized to conduct business in the State of Wyoming, if 
required, before performing work under this Contract. The Consultant shall ensure 
that all annual filings and corporate taxes due and owing to the Secretary of State’s 
office are up-to-date before signing this Contract. 
 

H. Compliance with Laws.  The Consultant shall keep informed of and comply with 
all applicable federal, state, and local laws and regulations in the performance of 
this Contract. 
 

I. Confidentiality of Information.  All documents, data compilations, reports, 
computer programs, photographs, data, and other work provided to or produced by 
the Consultant in the performance of this Contract shall be kept confidential by the 
Consultant unless written permission is granted by the Commission for its release.  
If and when the Consultant receives a request for information subject to this 
Contract, the Consultant shall notify the Commission within ten (10) days of such 
request and shall not release such information to a third party unless directed to do 
so by the Commission. 
 

J. Conflicts of Interest  
 
(i) The Consultant shall not engage in providing consultation or representation 

of clients, agencies or firms which may constitute a conflict of interest 
which results in a disadvantage to the Commission or a disclosure which 
would adversely affect the interests of the Commission.  The Consultant 
shall notify the Commission of any potential or actual conflicts of interest 
arising during the course of the Consultant’s performance under this 
Contract.  This Contract may be terminated in the event a conflict of interest 
arises.  Termination of the Contract will be subject to a mutual settlement 
of accounts.  In the event the contract is terminated under this provision, the 
Consultant shall take steps to ensure that the file, evidence, evaluation and 
data are provided to the Commission or its designee.  This does not prohibit 
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or affect the Consultant’s ability to engage in consultations, evaluations or 
representation under agreement with other agencies, firms, facilities, or 
attorneys so long as no conflict exists. 

 
(ii) A conflict of interest warranting termination of this Contract may include, 

but is not necessarily limited to, acting on behalf of a client in an adversarial 
proceeding against the State of Wyoming, its agencies, boards, 
commissions, or the University of Wyoming, or initiating suits in equity 
including injunctions, declaratory judgments, writs of prohibition, or quo 
warranto. 

 
 K. Entirety of Contract.  This Contract, consisting of fourteen (14) pages; 

Attachment A, consisting of eighteen (18) pages; and Attachment B, consisting of 
one (1) page, represent the entire and integrated Contract between the parties and 
supersede all prior negotiations, representations, and agreements, whether written 
or oral. In the event of a conflict or inconsistency between the language of this 
Contract and the language of any attachment or document incorporated by 
reference, the language of this Contract shall control. 

 
L. Ethics.  The Consultant shall keep informed of and comply with the Wyoming 

Ethics and Disclosure Act (Wyo. Stat. § 9-13-101, et seq.), and any and all ethical 
standards governing Consultant’s profession. 
 

M. Force Majeure.  Neither party shall be liable for failure to perform under this 
Contract if such failure to perform arises out of causes beyond the control and 
without the fault or negligence of the nonperforming party.  Such causes may 
include, but are not limited to, acts of God or the public enemy, fires, floods, 
epidemics, quarantine restrictions, freight embargoes, and unusually severe 
weather.  This provision shall become effective only if the party failing to perform 
immediately notifies the other party of the extent and nature of the problem, limits 
delay in performance to that required by the event, and takes all reasonable steps to 
minimize delays.   
 

N. Indemnification.  The Consultant shall release, indemnify, and hold harmless the 
State, the Commission, the Office, and their officers, agents, and employees from 
any and all claims, suits, liabilities, court awards, damages, costs, attorneys’ fees, 
and expenses arising out of Consultant’s failure to perform any of Consultant’s 
duties and obligations hereunder or in connection with the negligent performance 
of Consultant’s duties or obligations, including, but not limited to, any claims, suits, 
liabilities, court awards, damages, costs, attorneys’ fees, and expenses arising out 
of Consultant’s negligence or other tortious conduct. 

 
O. Independent Contractor.  The Consultant shall function as an independent 

contractor for the purposes of this Contract and shall not be considered an employee 
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of the State of Wyoming for any purpose.  Consistent with the express terms of this 
Contract, the Consultant shall be free from control or direction over the details of 
the performance of services under this Contract.  The Consultant shall assume sole 
responsibility for any debts or liabilities that may be incurred by the Consultant in 
fulfilling the terms of this Contract and shall be solely responsible for the payment 
of all federal, state, and local taxes which may accrue because of this Contract.  
Nothing in this Contract shall be interpreted as authorizing the Consultant or its 
agents or employees to act as an agent or representative for or on behalf of the State 
of Wyoming or the Commission or to incur any obligation of any kind on behalf of 
the State of Wyoming or the Commission.  The Consultant agrees that no health or 
hospitalization benefits, workers’ compensation, unemployment insurance, or 
similar benefits available to State of Wyoming employees will inure to the benefit 
of the Consultant or the Consultant’s agents or employees as a result of this 
Contract. 

 
P. Nondiscrimination. The Consultant shall comply with the Civil Rights Act of 

1964, the Wyoming Fair Employment Practices Act (Wyo. Stat. § 27-9-105, et 
seq.), the Americans with Disabilities Act (ADA), 42 U.S.C. § 12101, et seq., and 
the Age Discrimination Act of 1975 and any properly promulgated rules and 
regulations thereto and shall not discriminate against any individual on the grounds 
of age, sex, color, race, religion, national origin, or disability in connection with the 
performance under this Contract. 
 

Q. Notices.  All notices arising out of, or from, the provisions of this Contract shall be 
in writing either by regular mail, e-mail, or delivery in person at the addresses 
provided under this Contract.  Notice provided by e-mail shall be delivered as 
follows: 

 
Commission/Office:  Chace A. Tavelli, chace.tavelli@wyo.gov, 307-777-7626. 
Consultant:  Marcus Krall, marcus.krall@stantec.com, 307-634-7848. 

 
R. Notice of Sale or Transfer.  The Consultant shall provide the Commission with 

notice of any sale, transfer, merger, or consolidation of the assets of the Consultant.  
Such notice shall be provided in accordance with the notices provision of this 
Contract and, when possible and lawful, in advance of the transaction.  If the 
Commission determines that the sale, transfer, merger, or consolidation is not 
consistent with the continued satisfactory performance of the Consultant’s 
obligations under this Contract, then the Commission may, at its discretion, 
terminate or renegotiate the Contract. 
 

S. Ownership and Return of Documents and Information.  The Commission is the 
official custodian and owns all documents, data compilations, reports, computer 
programs, photographs, data, and other work provided to or produced by the 
Consultant in the performance of this Contract.  Upon termination of services, for 

mailto:chace.tavelli@wyo.gov
mailto:marcus.krall@stantec.com
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any reason, Consultant agrees to return all such original and derivative information 
and documents to the Commission in a useable format.  In the case of electronic 
transmission, such transmission shall be secured.  The return of information by any 
other means shall be by a parcel service that utilizes tracking numbers.  Upon 
Commission’s verified receipt of such information, Consultant agrees to physically 
and electronically destroy any residual Commission-owned data, regardless of 
format, and any other storage media or areas containing such information.  
Consultant agrees to provide written notice to Commission confirming the 
destruction of any such residual Commission-owned data. 
 

T. Patent or Copyright Protection.  The Consultant recognizes that certain 
proprietary matters or techniques may be subject to patent, trademark, copyright, 
license or other similar restrictions, and warrants that no work performed by the 
Consultant or its subcontractors will violate any such restriction. The Consultant 
shall defend and indemnify the Commission for any infringement or alleged 
infringement of such patent, trademark, copyright, license, or other restrictions. 
 

U. Prior Approval.  This Contract shall not be binding upon either party, no services 
shall be performed, and the Wyoming State Auditor shall not draw warrants for 
payment, until this Contract has been fully executed, approved as to form by the 
Office of the Attorney General, filed with and approved by A&I Procurement, and 
approved by the Governor of the State of Wyoming, or his designee, if required by 
Wyo. Stat. § 9-2-1016(b)(iv). 
 

V. Insurance Requirements. 
 
(i) During the term of this Contract, the Consultant shall obtain and maintain, 

and ensure that each subcontractor obtains and maintains, each type of 
insurance coverage specified in Insurance Coverage, below.  

 
(ii) All policies shall be primary over any insurance or self-insurance program 

carried by the Consultant or the State of Wyoming.  All policies shall 
include clauses stating that each insurance carrier shall waive all rights of 
recovery under subrogation or otherwise against Consultant or the State, its 
agencies, institutions, organizations, officers, agents, employees, and 
volunteers. 

 
(iii) The Consultant shall provide Certificates of Insurance to the Commission 

verifying each type of coverage required herein.  If the policy is a “claims 
made” policy instead of an “occurrence” policy, the information provided 
shall include, but is not limited to, retroactive dates and extended reporting 
periods or tails.  
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(iv) All policies shall be endorsed to provide at least thirty (30) days advance 
written notice of cancellation to the Commission. A copy of the policy 
endorsement shall be provided with the Certificate of Insurance.  

 
(v) In case of a breach of any provision relating to Insurance Requirements or 

Insurance Coverage, the Commission may, at the Commission’s option, 
obtain and maintain, at the expense of the Consultant, such insurance in the 
name of the Consultant, or subcontractor, as the Commission may deem 
proper and may deduct the cost of obtaining and maintaining such insurance 
from any sums which may be due or become due to the Consultant under 
this Contract.  

 
(vi) All policies required by this Contract shall be issued by an insurance 

company with an A.M. Best rating of A- VIII or better.  
 
(vii) The Commission reserves the right to reject any policy issued by an 

insurance company that does not meet these requirements. 
 

W. Insurance Coverage.  The Consultant shall not commence work under this 
Contract until it has obtained all the insurance required by the Commission and the 
State.  The Consultant shall obtain and maintain the following insurance in 
accordance with the Insurance Requirements set forth above: 
 
(i) Commercial General Liability Insurance.  Commercial general liability 

insurance (CGL) coverage, occurrence form, covering liability claims for 
bodily injury and property damage arising out of premises, operations, 
products and completed operations, and personal and advertising injury, 
with minimum limits as follows: 

 
 (a) $1,000,000.00 each occurrence; 
 (b) $1,000,000.00 personal injury and advertising injury; 
 (c) $2,000,000.00 general aggregate; and 
 (d) $2,000,000.00 products and completed operations. 
 

The CGL policy shall include coverage for Explosion, Collapse and 
Underground property damage. This coverage may not be excluded by 
endorsement. 

 
(ii) Workers’ Compensation and Employer’s Liability Insurance.  Employees 

hired in Wyoming to perform work under this Contract shall be covered by 
workers’ compensation coverage obtained through the Wyoming 
Department of Workforce Services’ workers’ compensation program, if 
statutorily required. Employees brought into Wyoming from Consultant’s 
home state to perform work under this Contract shall be covered by 
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workers’ compensation coverage obtained through the Wyoming 
Department of Workforce Services’ workers’ compensation program or 
other state or private workers’ compensation insurance approved by the 
Wyoming Department of Workforce Services, if statutorily required.   

 
The Consultant shall provide the Commission with a Certificate of Good 
Standing or other proof of workers’ compensation coverage for all of its 
employees who are to perform work under this Contract, if such coverage 
is required by law. If workers’ compensation coverage is obtained by 
Consultant through the Wyoming Department of Workforce Services’ 
workers’ compensation program, Consultant shall also obtain Employer’s 
Liability “Stop Gap” coverage through an endorsement to the CGL policy 
required by this Contract, with minimum limits as follows: 

 
 (a) Bodily Injury by Accident: $1,000,000.00 each accident; 

(b) Bodily Injury by Disease: $1,000,000.00 each employee; and 
 (c) Bodily Injury by Disease: $1,000,000.00 policy limit. 
 
(iii) Unemployment Insurance.  The Consultant shall be duly registered with the 

Department of Workforce Services and obtain such unemployment 
insurance coverage as required.  The Consultant shall supply Commission 
with a Certificate of Good Standing or other proof of unemployment 
insurance coverage. 

 
(iv) Automobile Liability Insurance.  Automobile liability insurance covering 

any auto (including owned, hired, and non-owned) with minimum limits of 
$1,000,000.00 each accident combined single limit. 

 
(v) Professional Liability or Errors and Omissions Liability Insurance.  

Professional liability insurance or errors and omissions liability insurance 
protecting against any and all claims arising from the Consultant’s alleged 
or real professional errors, omissions, or mistakes in the performance of 
professional duties under this Contract, with minimum limits as follows: 

 
 (a) $1,000,000.00 each occurrence; and 
 (b) $1,000,000.00 general aggregate. 
 
 The policy shall have an extended reporting period of two (2) years. 
 

X. Severability.  Should any portion of this Contract be judicially determined to be 
illegal or unenforceable, the remainder of the Contract shall continue in full force 
and effect, and the parties may renegotiate the terms affected by the severance. 
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Y. Sovereign Immunity and Limitations.  Pursuant to Wyo. Stat. § 1-39-104(a), the 
State of Wyoming, the Commission, and the Office expressly reserve sovereign 
immunity by entering into this Contract and specifically retain all immunities and 
defenses available to them as sovereigns.  The parties acknowledge that the State 
of Wyoming has sovereign immunity and only the Wyoming Legislature has the 
power to waive sovereign immunity. Designations of venue, choice of law, 
enforcement actions, and similar provisions shall not be construed as a waiver of 
sovereign immunity.  The parties agree that any ambiguity in this Contract shall not 
be strictly construed, either against or for either party, except that any ambiguity as 
to sovereign immunity shall be construed in favor of sovereign immunity. 

 
Z. Taxes.  The Consultant shall pay all taxes and other such amounts required by 

federal, state, and local law, including, but not limited to, federal and social security 
taxes, workers' compensation, unemployment insurance, and sales taxes. 
 

AA. Termination of Contract.  This Contract may be terminated, without cause, by the 
Commission upon thirty (30) days written notice.  This Contract may be terminated 
immediately for cause if the Consultant fails to perform in accordance with the 
terms of this Contract. 
 

BB. Third-Party Beneficiary Rights.  The parties do not intend to create in any other 
individual or entity the status of third-party beneficiary, and this Contract shall not 
be construed so as to create such status.  The rights, duties, and obligations 
contained in this Contract shall operate only between the parties to this Contract 
and shall inure solely to the benefit of the parties to this Contract. The provisions 
of this Contract are intended only to assist the parties in determining and performing 
their obligations under this Contract.   
 

CC. Time is of the Essence.  Time is of the essence in all provisions of this Contract. 
 

DD. Titles Not Controlling.  Titles of sections and subsections are for reference only 
and shall not be used to construe the language in this Contract. 
 

EE. Waiver.  The waiver of any breach of any term or condition in this Contract shall 
not be deemed a waiver of any prior or subsequent breach. Failure to object to a 
breach shall not constitute a waiver. 
 

FF. Counterparts.  This Contract may be executed in counterparts. Each counterpart, 
when executed and delivered, shall be deemed an original and all counterparts 
together shall constitute one and the same Contract. Delivery by the Consultant of 
an originally signed counterpart of this Contract by PDF shall be followed up 
immediately by delivery of the originally signed counterpart to the Commission. 
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9. Signatures.  The parties to this Contract, either personally or through their duly authorized 
representatives, have executed this Contract on the dates set out below, and certify that 
they have read, understood, and agreed to the terms and conditions of this Contract. 
 
The Effective Date of this Contract is the date of the signature last affixed to this page. 
 
 

WYOMING WATER DEVELOPMENT COMMISSION: 
 
 
_________________________________________________  __________________ 
Chairman        Date 
 
 
_________________________________________________  __________________ 
Secretary        Date 
 
 
STANTEC CONSULTING SERVICES INC. 
 
 
_________________________________________________  __________________ 
Christopher D. Lidstone, Regional Manager   Date 
Employer ID #11-2167170 
 
 
ATTORNEY GENERAL'S OFFICE: APPROVAL AS TO FORM 
 
 
_________________________________________________  __________________ 
Megan Pope  Date 
Senior Assistant Attorney General 
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ATTACHMENT A 
SCOPE OF SERVICES 

 
A. AUTHORIZATION 

 
The Wyoming Legislature has authorized the Commission to conduct the study described 
herein.  The Consultant will complete the tasks and requirements outlined in Section D, 
Scope of Services, in this Attachment.  The Commission, at its sole discretion and through 
duly authorized contract amendments, may request the Consultant to complete additional 
work phases beyond the following scope of services. 

 
B. PROJECT DESCRIPTION 
 

1. Location:  The project is located in southern Carbon County in the Little Snake River 
Valley to include the Towns of Dixon and Baggs and the unincorporated community 
of Savery.  The Little Snake River is in the Upper Colorado River Basin. 

 
2. Purpose:  To perform a Level II, Phase II Study to investigate alternatives for a regional 

system in the Little Snake River Valley. 
 
3. History:  The Little Snake River Valley Municipal Water Supply, Level II Study was 

recently completed and will be used, and built upon, to develop alternatives for a 
regional water supply system for the Towns of Dixon and Baggs, as well as a system 
serving Savery, Dixon, and Baggs.  The Towns of Dixon and Baggs are in the planning 
process of establishing a Steering Committee with representatives from Baggs, Dixon, 
and rural users to help direct this study, which could lead to the establishment of a Joint 
Powers Board.  It is anticipated this study will work in coordination with the Steering 
Committee throughout the study. 

 
Previous Report Applicable to this Study: 

 
 Little Snake River Valley Municipal Water Supply, Final Report, Wenck 

Associates, Inc., Feb. 2020. 
 

Additional information may be found at the Water Resources Data System, located at 
the University of Wyoming.  

 
C. PROJECT REQUIREMENTS 

 
1. Monthly Progress Reports and Billing Statements 

 
The Consultant shall submit a brief monthly progress report outlining the study status,  
progress, and results to date, regardless of whether or not a billing statement is 
submitted, on or before the last working day of the month. 
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Each billing statement must include a task-by-task report justifying the cost items 
contained in the billing statement.  The monthly progress report may be used as the 
justification for the billing statement as long as all cost items covered in the billing 
statement are addressed in the progress report. 

 
2. Computer Models, Geographic Information System (GIS), Statement of Assumptions, 

Project Work File 
 

a. If the Consultant writes or uses a computer program or spreadsheet as a part 
of this project, the Consultant shall submit to the Commission for approval 
all proposed program names and data formats prior to beginning work on 
that task.  All data shall be submitted to the Commission in written and 
digital forms with the final report.  Digital media shall be labeled by the 
Consultant to provide sufficient detail to access the information on the 
media. User manuals shall be submitted by the Consultant to the 
Commission providing complete documentation of computer programs 
developed under this project.  The user manuals shall also contain the source 
code language and the type of computer equipment necessary to operate the 
program(s).  The computer programs and spreadsheets (written and digital 
forms) are due on the same date as the final report, which contains the 
information generated by the programs. 

 
b. If the Consultant develops, collects, and/or uses GIS data as a part of this 

project, the Consultant shall do so in accordance with the WWDC GIS 
Standards Technical Memorandum utilizing provided Geodatabase 
Templates.  Links to GIS Standards Technical Memorandum are available 
at http://water.geospatialhub.org/pages/wwdc-gis-standards.  A webinar on 
required GIS Standards, hosted by WWDC and WRDS, will be available 
following consultant selection and is strongly recommended. 

 
 The Consultant shall adhere to the following GIS standards: 

 
(i) FEATURE MAPPING.   The Consultant shall acquire the 

appropriate Geodatabase Template for feature mapping from 
http://water.geospatialhub.org/search?groupIds=3e77928b1
d0d49858b8916ca63ca5ca4 prior to any GIS work. Five 
Geodatabase Templates are available and are specific to 
project type. These templates define the organization and 
naming requirements for feature classes, tables, and the 
required attributes within the feature classes.  Data needed 
for the project and described in this contract may include 
core data or auxiliary data. Core data includes features which 
fit within one of the feature classes in the Geodatabase 
Template, whether newly created or acquired from another 
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source. All core data shall be loaded into the Geodatabase 
Template and attributed according to the GIS data schema 
described in the GIS Standards Technical Memorandum. 
This shall include field attributes that indicate contract 
number, primary consultant, date modified, and accuracy. 
Auxiliary data sets, include features which do not fit within 
one of the feature classes in the Geodatabase Templates, 
whether newly created or acquired from another source. The 
auxiliary data can be linked to the templates or managed 
separately as needed for project completion.   

  
(ii) FORMATS and STANDARDS. Metadata are required for 

the geodatabase file, each included feature class (including 
those obtained from another source) and for each newly 
created feature. Metadata shall be completed in accordance 
with the GIS Standards Technical Memorandum. A detailed 
example for feature class metadata is provided in the GIS 
Standards Technical Memorandum and included in the 
Geodatabase Templates. This includes required information 
and default language, where appropriate, for each of the five 
metadata sections.  Feature-level metadata requirements are 
also described in the Memorandum. Codes or values used in 
attribute fields, which are not included as part of the core 
data templates, shall be defined in the metadata.  GIS data 
shall be saved in a Decimal Degree Coordinate system with 
a NAD83 datum, specifically 
“GCS_North_American_1983,” as indicated in the GIS 
Standards Technical Memorandum.  In addition to the 
Project geodatabase(s) and map file(s), GIS deliverables 
may also include linked nonspatial data/databases (.accdb, 
.xlsx), rasters (various formats), photographs (.jpg), maps 
(.pdf), and file integrated metadata references (.xml, .txt).  
Core data shall be delivered within the Geodatabase 
Template.  Auxiliary data can be provided as .shp files and 
metadata are required. 

  
(iii) MAPS.  Project GIS deliverables shall be organized in such 

a way as to allow easy replication of the maps found in the 
final project report.  The GIS project files should be provided 
as ESRI ArcGIS mxd files saved with relative path names to 
data sources.   
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c. To facilitate the Commission’s accurate evaluation of the Consultant's work 
product, computations, conclusions and recommendations, the Consultant 
shall: 

 
(i) Include in the final report a section describing the 

assumptions and methodology used by the Consultant in 
generating the data and conclusions contained in that 
chapter. 

 
(ii) Maintain a project work file containing the materials used in 

project analysis.  This file will be available for review by the 
Commission and should be organized in such a way as to 
allow replication of the steps and procedures used by the 
Consultant to reach the conclusions described in the study. 

 
(iii) Prepare a project notebook containing a description of the 

assumptions and methodologies used in the project analysis.  
The notebook shall be organized in such a way as to allow 
replication of the steps, calculations, and procedures used by 
the Consultant to reach conclusions, described in the draft 
final report.  The project notebook shall be submitted with 
the draft final report. 

 
 3. Cost Estimates 
 

WWDC ELIGIBLE PROJECT COSTS 
 

CONSTRUCTION COSTS 
Itemized Cost of Each Project Component  $__________ 

         $__________ 
         $__________ 
         $__________ 

Cost of Project Components TOTAL     $__________ 
(subtotal #1)    

 
Construction Engineering Cost (subtotal #1 x 10%)   $__________ 
Components + Construction Engineering Costs   $__________ 
(subtotal #2)    

 
Contingency (subtotal #2 x 15%)     $__________ 
Construction Cost Total (subtotal #2 + Contingency)  $__________ 
(subtotal #3)    
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PRE-CONSTRUCTION COSTS 
Preparation of Final Designs & Specifications (subtotal #1 x 10%) $__________ 
Permitting and Mitigation      $__________ 
Legal Fees (Title of Opinion Only)     $__________ 
Acquisition of Access and Rights of Way    $__________ 
Pre-construction Costs Total      $__________ 
(subtotal #4) 

 
 

TOTAL WWDC Eligible PROJECT COST 
Total WWDC Eligible Project Cost (subtotal #3 + subtotal #4) $__________

 (subtotal #5) 
 

WWDC INELIGIBLE PROJECT COSTS 
 

Itemized Costs of Ineligible Project Components   $__________ 
           $__________ 
           $__________ 
           $__________ 

Additional Cost for Construction Engineering   $__________ 
Additional Cost for Preparation of Final Designs & Specifications $__________ 
Total WWDC Ineligible Project Costs Total    $__________ 
(subtotal #6) 

 
TOTAL PROJECT COST 

 
Total Project Cost (subtotal #5 + subtotal #6)   $__________  

 
MATERIALS ONLY TOTAL 

 
Materials Only Total Project Cost ((Subtotal #1 + (Subtotal #1 x 10%)) 
 

$__________ 
 

Note:  Any inflation costs, as determined by the Consultant and the Office project 
manager, will be applied to the Total Project Cost. 

 
4. Final Report 
 

The Consultant shall use the Contract Scope of Services as the outline for draft and 
final reports so that Consultant compliance with Contract provisions can be 
verified. If the final report contains information of an engineering nature, the cover 
of the final report, all plates, and the executive summary must be stamped and 
signed by a Professional Engineer licensed in the State of Wyoming.  If the final 
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report contains information of a geologic nature, the cover of the final report, all 
plates, and the executive summary must be stamped and signed by a Professional 
Geologist licensed in the State of Wyoming.  If the final report contains information 
of both an engineering and geologic nature, the cover of the final report, all plates, 
and the executive summary must be stamped and signed by both a Professional 
Engineer and a Professional Geologist licensed in the State of Wyoming.   

 
5. Final Report - Digital Format 

 
In addition to the paper submittal described in Section C.4 above, the Consultant 
shall also provide the final documents and related materials in a digital format.  This 
digital report shall be contained on CD/DVD(s), USB drive(s), or other media as 
approved by the Office project manager, and shall be in Searchable Image Adobe 
Acrobat format.  

 
6. Anticipated Project Funding Assistance 

 
The Consultant shall clearly identify project components eligible for Commission 
funding, both in cost estimates and in project mapping.  The Consultant shall verify 
project component funding eligibility with the Office project manager prior to 
commencing any economic analysis.  Unless otherwise directed by the Office 
project manager, the Consultant shall assume that projects will be funded with a 
sixty-seven percent (67%) grant. The remaining thirty-three percent (33%) shall be 
acquired from external sources (for municipal projects); or from external sources 
and/or a loan from the Commission (for agricultural projects).  The Commission 
loan will be financed at an interest rate of four percent (4%) with a term to be 
specified by the Office project manager.  If funding is anticipated from another 
agency, such as the Office of State Lands and Investments or the USDA Rural 
Utilities Service (RUS), the Consultant shall prepare cost estimates for system 
components not eligible for Commission assistance in a format and level of detail 
acceptable to the potential funding agency.   

 
If required in the Contract Scope of Services, the Consultant shall provide the 
information necessary to complete applications to RUS, the Office of State Lands 
and Investments, and any other identified funding sources. 

 
7. Project Access 
 

The Consultant shall be responsible for obtaining access as required for project 
tasks. 
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8. Stand-By Time 
 

The Commission will not reimburse the Consultant for stand-by time charges for 
the Consultant's supervisory personnel. 
 

9. Well Permitting 
 

All wells developed under this program shall list the State of Wyoming, Water 
Development Office as the permittee.  The Consultant shall be responsible for 
obtaining the permit. 

 
 10. Verification Log 
 

After all casing has been installed in the well, the Commission may require that a 
geophysical log be performed on the well to verify casing placement.  A copy of 
this log shall be included in the final report. 

 
D. SCOPE OF SERVICES 

 
The Little Snake River Valley Municipal Water Supply, Level II Study (2020 Study) was 
recently completed and will be used, and built upon, to develop alternatives for a regional 
water supply system for the Towns of Dixon and Baggs, as well as a system serving Savery, 
Dixon, and Baggs.  The intent of this study is not to recreate information; however, the 
Consultant shall evaluate the 2020 Study and determine its applicability to the purpose of 
this study.  Where technical memoranda are required within a task, these memoranda shall 
be reviewed and commented on by the Sponsor and the Project Manager.  At the 
completion of this study there should be regional system alternatives developed, with cost 
estimates, that meet WWDC Level III funding requirements and can be permitted by the 
Wyoming Department of Environmental Quality (DEQ). 
 
Task 1. Meetings 
 
A scoping meeting shall be held early in the project schedule in the project area to 
familiarize the Sponsor with the scope of the project as well as obtain and provide input 
and information to and from all affected parties.  The Consultant shall prepare all 
presentation material, including maps and other visual aids as necessary, to explain the 
project.  The scoping meeting location and time shall be coordinated with the Sponsor and 
Office project manager and should be held after the Consultant has reviewed all 
background information as described in Task 2. 
 
Additional public project meetings shall be conducted to facilitate project activity 
coordination and to keep the Sponsor and all affected parties informed of progress.  The 
Consultant should assume a minimum of three (3) public project meetings in the study area.  
One (1) of the three meetings will be held at the discretion of the Office project manager.  
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The Consultant shall be responsible for setting and conducting these meetings in 
coordination with the Office project manager and the Sponsor.  The Consultant shall be 
prepared to conduct these meeting in person and/or virtually.  The Consultant shall prepare 
all notices, needed materials, and the meeting record.  In addition to the public project 
meetings, several informal meetings with the Sponsor or Office project manager may be 
necessary during the course of the study.  The Consultant shall notify the Office project 
manager in advance of any meetings with the Sponsor. 
 
The Sponsor, Project Manager, and the Consultant shall jointly determine the frequency of 
regular updates to the Sponsor and Project Manager at the initial Scoping Meeting.  These 
updates may be by conference call or email and shall be in addition to written monthly 
progress reports. 
 
Task 2. Information Review 
 
The Consultant will gather and review existing information related to the Sponsor’s water 
supply and distribution systems.  This includes information available through the Sponsor, 
WWDO, Water Resources Data System (WRDS), Wyoming State Engineer’s Office, 
DEQ, and any other sources as appropriate.  The Consultant shall coordinate with the 
Sponsor to obtain all past relevant studies that need to be reviewed.  Improvements 
recommended to the water system in any of these reports should be documented.  In 
addition, the status of those recommended improvements should be identified (i.e.: 
disregarded, completed, in progress, pending, etc.).  The Consultant shall also review and 
summarize local area development plans, zoning ordinances, annexation policies and other 
regulations that may affect this project.  The Consultant shall provide a summary of 
existing information in the final report and, where applicable, include the document title, 
year written, author, date completed, synopsis, study’s recommendations, and status of 
those recommendations. 
 
The Consultant shall evaluate the 2020 Study and present to the Sponsor and Project 
Manager a technical memorandum describing the information that will be pertinent to the 
study and further refined.  This will include an explanation for these decisions for review 
and comment by the Sponsor and Project Manager.   
 
Task 3. Growth and Demand Projections 
 
The Consultant shall identify the potential users in the system.  This may be done with 
surveys, meetings, a combination of a survey and meetings, etc.  The Consultant shall mail 
a survey to the homes and businesses within, and outside, the incorporated boundaries to 
determine what the consensus is on a regional water system and projected costs.  The 
survey document will provide a summary of the potential benefits of a regional system and 
recipients will be asked to fill out the questionnaire and return it at a project meeting, by 
mail, drop off at the Sponsors’ respective Town Halls, or complete it online.  Based on the 
response to the survey and attendance at the project meetings, the Consultant, with local 
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support, will follow up with in-person home visits in an effort to increase participation in 
the survey.  The goal is to determine the overall interest for a regional system, the number 
of potential taps, transmission alignment, etc.  This effort should include residents of the 
Towns of Dixon and Baggs and will include input from the Sponsor.  Upon completion, 
the Consultant shall present the results to the Sponsor and Project Manager in a technical 
memorandum describing the effort and results. 
 
The Consultant shall refine population growth projections for the service area of the 
regional systems.  Planning boundaries for the service area will be based on discussions 
with the Sponsor and Project Manager as to where future growth may occur.  For example, 
the growth may occur within the corporate limits, the existing service area, or outside of 
both. 
 
Historic population data obtained from the Economic Analysis Division of the Wyoming 
Department of Administration and Information (EAD/DA&I) will be used as the basis of 
the projections.  (Refer to http://eadiv.state.wy.us/.)  Alternate population projections will 
be developed considering recent growth trends, projections developed by the EAD/DA&I, 
and projections from other sources including, but not limited to those that may be available 
from the Sponsor, previous WWDC studies, and county planning agencies.  Another 
information source may be population projections available in environmental impact 
statements generated for mineral resource development in the area.  The Consultant shall 
provide graphic representations of each alternate population projection.  
 
Water demands, both current and projected, will be developed based on historic water use 
records.  Alternate demand projections may be developed that consider the effects of an 
increasing tiered water rate system.  Demand projections should include bulk water sales 
to rural or independent water districts or systems, industries, and others as applicable.  The 
potential for any future high-impact water demand scenarios shall be examined. 
 
Task 4. Water Source 
 
The Consultant shall review and analyze the data and information from the Phase I Study 
as needed to examine the Sponsor’s water supply sources for its public water supply 
system.  Capacities, diversion rates, pumping rates, pump capacities, and water treatment 
plant capacities shall be refined as applicable.  Similarly, if also applicable, the Consultant 
shall determine if the water supply sources are limiting the ability to meet present and 
future water demands and if so, refine water supply alternatives to meet those demands. 
 
The Consultant shall review any new water quality reports to determine if water supply 
sources and distributed water complies with EPA drinking water standards.  If the reports 
indicate that the standards are not being met or suggest potential water quality problems, 
recommendations will be presented to mitigate these problems.  Where applicable, the 
Consultant shall collect data on the number of households using septic systems or enhanced 
septic systems within 100 feet of the Little Snake River or its tributaries, sewage lagoon 
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systems, or wastewater treatment plants to handle wastewater treatment within the 
Sponsor’s water service area.  These data will be used to determine if wastewater treatment, 
or lack thereof, is presently impacting the water quality or could impact the water quality 
of the Sponsor’s water supply.  
 
The Consultant shall review the water rights section of the Phase I report.  If new water 
rights have been filed, the Consultant will review the status of those water rights and 
produce a tabular inventory of the rights.  The inventory shall include priority dates, 
quantities, permitted uses, permit conditions, and other pertinent data.  To the extent 
possible, historic use of water under each permit will be estimated to determine if the water 
rights must be expanded or altered to accommodate the recommendations in this project.  
The Consultant will also review any water supply contracts held by the Sponsor, since the 
Phase I study, and discuss their purpose and importance to the Sponsor.  In the event that 
new water rights, the transfer of water rights, or obtaining existing water rights are 
necessary for a regional system, they will be researched, vetted, and described.  Prior to 
assuming that a regional system has an adequate source supply the Consultant shall, to the 
extent possible, confirm that the appropriate water rights will be obtained prior to receiving 
Level III construction funding. 
 
Task 5. Evaluation and GIS 
 
The Consultant shall, to the extent determined by the Sponsor and Project Manager, refine 
alternatives developed in Phase I.  This Level II, Phase II study will develop a final 
alternative and cost estimates, estimate the number of users, and identify potential regional 
water rates.  The Towns of Dixon and Baggs are in the planning process and have 
established a Steering Committee with representatives from Baggs, Dixon, and rural users 
to help direct this study, which could lead to the establishment of a Joint Powers Board.  It 
is anticipated this study will work in coordination with the Steering Committee throughout 
the study. 
 
The Consultant shall update the Sponsor’s existing GIS which may include verification of 
the accuracy of the water system mapping in terms of piping connectivity, looping, location 
of system components, etc.  All mapping and corresponding data sets, existing and updated, 
shall be consolidated into a comprehensive GIS and shall include identified alternatives.  
During this task, the Consultant may coordinate with the Sponsor during field work so city 
staff may perform any required pot-holing to help verify and true-up the city’s existing data 
if applicable.  GIS data deliverables shall be in accordance with the “WWDO GIS 
Framework Data Plan” and the accompanying “GIS Standards Technical Memorandum” 
described in Section C (2.) (b.) above.   
 
Where applicable, the Consultant shall assess the capacity and serviceability of existing 
water treatment facilities, transmission pipelines, storage tanks, pump stations, PRV 
stations, flow monitoring devices, SCADA, and other major components of the existing 
and alternative water supply system as applicable.  In conjunction with the hydraulic 
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modeling task, pipe materials and pressure classes shall be examined in terms of suitability 
to provide adequate service. 

 
Task 6. Hydraulic Model 
 
In conjunction with the updated GIS and water system information obtained in previous 
tasks, the Consultant shall update the area’s existing hydraulic model.  The Consultant shall 
model the current system and proposed system alternatives.  Designs for the regional 
systems should include a fire flow alternative and an alternative with no fire flow for 
comparison purposes to benefit the Sponsor’s decision-making process.  Acceptable 
software platforms include the following or an Office approved equal: 

 
 Innovyze/MWH Soft: InfoWater (ArcGIS based); H2OMap Water (stand-alone); 

or H2ONet (AutoCAD based) 
 Bentley/Haestad Methods: WaterGEMS (ArcGIS based); WaterCAD (AutoCAD 

based or stand-alone) 
 

The model shall analyze the system using an extended period simulation and shall be 
properly calibrated to available data sets or known system behavior per standards found in 
“American Water Works Association Manual 32, Computer Modeling of Water 
Distribution Systems” and shall include water quality, water age, fire flow (where 
applicable), and transient analyses where applicable.  The model will be calibrated so that 
the results are capable of supporting the decisions to be made throughout the study.  The 
Consultant shall evaluate the adequacy of the water transmission and distribution lines 
(where applicable), pumping stations, and storage capacities to meet current and future 
pressure and flow requirements based on maximum day demands.  System storage shall be 
modeled in terms of volume and water quality (i.e.: tank turnover, water age, etc.).  System 
pressures shall be determined in the model and compared against the pressure classes of 
existing pipes to identify problem areas.   
 
The Consultant shall consider domestic, rural, commercial, municipal, and industrial 
demands as needed in the evaluation (i.e.: hospitals, colleges, golf courses, hotels, trailer 
park, schools, etc.) and incorporate planned development areas and all independent water 
systems that are supplied from the towns’ system.  All pressure zones shall be properly 
accounted for and simulated in the model.  All pump stations shall be simulated in the 
model, and the Consultant should assess the adequacy of the existing pumps in terms of 
capacity, hydraulic head, run-time, variable frequency drive (VFD) operation, etc. as 
deemed necessary.  The Consultant shall use the model to size new pumps, transmission 
lines, storage, and other facilities as needed.  In terms of fire flow, coordinate with the 
Sponsor to ascertain the Sponsor’s expectations in providing fire flow to its service areas 
and the subsequent extent of fire flow simulations required.  The model shall incorporate 
the recommended system upgrades or modifications and shall be detailed enough to satisfy 
the needs of the project. 
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The Consultant shall construct and execute the hydraulic model to determine system 
capacity limits in terms of maximum growth potential.  Any inactive or planned water taps 
within the system shall be incorporated into the model.  The Consultant shall investigate 
whether the system has the capacity to effectively serve these taps should they eventually 
become active.   
 
Within the final report, the Consultant shall fully describe all modeling efforts particularly 
in terms of the model extents and acquisition of model input, including but not limited to 
the following: 

 
 Model extents 
 Acquisition of model input 
 Necessary assumptions 
 Nodal Elevations 
 Demands 
 Diurnal Curve(s) 
 Pump Curves 
 Valve Settings 
 Pipe Diameters and Material 
 Pipe Friction Factors 
 Tank Geometry 
 Pressure zones 
 Calibration efforts and accuracy 
 Extended period simulation analysis 
 Fire flow analysis 
 Water quality analysis 
 Water age analysis 
 Transient analysis 

 
Task 7. Dixon Tank Inspection 
 
The Consultant shall drain and inspect the Dixon Tank.  This will include inspection of the 
tank’s interior and exterior coatings, hatches, vents, and screens; the inspection will also 
include testing of wall and coating thicknesses and coating adhesion strength.  Prior to 
placing the tank back into service, the tank will be disinfected per AWWA Method 3.  The 
Consultant shall prepare a report to present findings of the inspection.  If applicable, 
recommendations and cost estimates for repairs, generated from the inspection, shall be 
included in Task 8. 
 
Task 8. Recommendations and Cost Estimates 
 
The Consultant shall develop a list with descriptions of recommendations for the regional 
water supply systems identified during the study.  The recommendations shall address 
needed infrastructure capital improvement projects along with suggestions for the funding, 
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operation, maintenance, and replacement of existing system components. The Consultant 
shall identify and document all the required easements, permits, rights-of-way, legal costs, 
etc., for the proposed projects and include them in the cost estimates. The Consultant will 
prioritize the recommendations in coordination with the Sponsor and Project Manager.  A 
schedule shall be developed that identifies a phased approach for the implementation of the 
recommendations in accordance with their priority.  
 
The Consultant shall prepare construction cost estimates in tabular form for each of the 
recommended alternatives and shall be of sufficient detail to accommodate a Level III 
application.  The table will identify both Commission eligible and non-eligible costs.  Cost 
estimates for each infrastructure improvement shall be prepared as outlined in Attachment 
A, Section C.3.  The Level III cost estimates will include costs of design, permitting, land 
acquisition, construction engineering, materials and equipment, construction, and 
construction contingencies.  The cost estimates should be based on the year this study is 
completed.  The Consultant shall then suggest an appropriate inflation factor that may be 
applied to the project’s current year total cost and projected into the future per the schedule 
developed in this task. 
 
The Consultant shall evaluate whether the project is in the public interest, stipulating if the 
proposed project functions and services can be served by any person, association or 
corporation engaged in private enterprise, or if private enterprise has refused to provide the 
functions and services identified as being required by the proposed project. This 
information shall be included in the draft and final reports for the project. 
 
Task 9. Water System Financing 
 
The Consultant shall work with the Sponsor to acquire all necessary financial data required 
for this task to determine anticipated future water system revenues and expenditures.  To 
initiate this task, the Consultant shall determine if the Sponsor has a water enterprise fund 
in which existing water revenues can be transferred to allow the water system to be 
financially self-supporting or if the Sponsor must subsidize the water system from other 
budgets and revenues such as bonds, grants, etc.  In order for the water system to be self-
supporting, revenues should be sufficient to accomplish the following: 
 
 Retire existing water related debt (principal and interest). 
 Pay the costs for employees. 
 Pay the costs of materials, supplies, utilities, and outside services necessary to 

operate and maintain the water system and provide normal improvements and 
replacement requirements for the system. 

 Pay for administrative and overhead expenses. 
 Provide an emergency fund that annually accrues at least an amount equal to 1.5% 

– 2.5% of the operating expenses. 
 



 RN022421/F 
 

 
Attachment A to Little Snake River Valley Water Supply, Phase II Level II Study 

Between Wyoming Water Development Commission and Stantec Consulting Services Inc. 
Page 14 of 18 

 
 

 Provide a fund that accrues sufficient reserves to pay for major repairs and 
replacement that will be required during the life of any associated project. 

 Pay other costs as may be identified by the Consultant. 
 
The Consultant shall first use the above criteria to make recommendations on the Sponsor’s 
current water revenue structure (rates, tap fees, and other) that would support the existing 
water system based on a revenue structure that encourages water conservation (tiered water 
rates).  The current water revenues shall be compared against current water expenditures 
based on the last five (5) years of data (if available).  The Consultant shall prepare a 
suggested itemized annual budget for the existing water system that would result in the 
system becoming financially self-supporting.   
 
Next, the Consultant shall prepare two (2) funding scenarios for consideration by the 
Sponsor that demonstrate the adjustments in revenues or the acquisition of new revenues 
that may be necessary to accommodate the prioritized recommendations, schedules, and 
cost estimates developed in Task 8.  The Consultant shall present these amended water 
revenue structures that would support the identified system improvements while 
maintaining the system as financially self-supporting as defined by the above criteria.  
Within these adjustment scenarios, the Consultant shall demonstrate the effects on the 
average monthly bill for residential water users.  These estimated average monthly bills 
will be compared against American Water Works Association (AWWA) standard of 2.5% 
of the annual median household income divided by 12 months.  These two (2) scenarios 
shall be presented in the draft and final reports in a tabular or other clear and concise format.  
The adjustment in revenues will be presented based on the following two (2) scenarios: 
 
Scenario 1:  Assume there will be no state, federal, or outside funding assistance utilized, 
i.e.: the Consultant shall demonstrate the necessary adjustments in water system revenues 
under the assumption that the Sponsor independently finances the prioritized 
recommendations.   
 
Scenario 2:  Assume that funding for WWDC eligible components will be in the form of a 
67% grant from WWDC and a 33% loan from WWDC (4%, 30-year term), and funding 
for WWDC non-eligible components will only be in the form of Sponsor contribution from 
current or proposed water system revenues. 
 
The Consultant shall then identify additional funding sources outside of WWDC that the 
Sponsor can pursue to obtain the 33% loan component (Scenario 2 above) and to fund 
WWDC non-eligible components that are necessary for the completion of a Level III 
construction project.  The Wyoming Drinking Water State Revolving Fund Program 
(DWSRF), the USDA Rural Utilities Service (RUS), the State Lands and Investments 
Board, the Wyoming Business Council, the DEQ Abandoned Mine Lands Program, and 
other eligible funding sources shall be considered for loans, grants, and combinations 
thereof. For more information on project funding assistance, see Section C.6 of Attachment 
A. 
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The Consultant shall research and consider eligibility requirements, application nuances, 
deadlines, and logistical and timing challenges that may occur, report the amount of grant 
or loan funds that may be available through each agency, and analyze the probability of the 
Sponsor securing a grant or loan for the project(s) in question.  The Consultant shall contact 
these agencies early in the study should the possibility exist that the Sponsor may seek 
funding from them.  The Consultant shall obtain and review the latest versions of relevant 
guidance documents, forms, bulletins, supplements, information, etc. from each agency.   
 
The Consultant shall also research and define the federal National Environmental Policy 
Act (NEPA) requirements for securing such loans in terms of the environmental review 
(ER) efforts specifically required for each agency.  Throughout this task, the Consultant 
shall carefully distinguish and be mindful of the differences between DWSRF and RUS in 
terms of available funding packages and ER requirements.  DWSRF and RUS guidance 
and contact information is as follows: 
 
For DWSRF 
Forms and Guidance:  http://deq.wyoming.gov/wqd/state-revolving-loan-
fund/resources/1-srf-forms-and-guidance/ 
Contact: Bill Tillman, SRF Principal Engineer 
WDEQ/WQD, 200 W. 17th Street, Cheyenne, WY 82002 
Tel 307-777-6941.  Email: william.tillman@wyo.gov 
 
For RUS 
Forms and Guidance:  http://www.rd.usda.gov/programs-services/all-programs/water-
environmental-programs 
Contact: Lorraine Werner, Community Programs Director, USDA RUS 
Wyoming State Office, 100 East B Street, Rm 1005, Casper, WY 82602 
Tel 307-233-6710.  Email: lorraine.werner@usda.gov 
 
Lastly, in order to demonstrate whether the water system has the technical, financial, and 
managerial capabilities to ensure current and ongoing successful operations, the Consultant 
shall work with the Sponsor to complete the most recent Capacity Assessment and 
Financial Worksheets as provided by Wyoming DEQ.  Water systems must meet these 
capacity development requirements before a construction permit can be issued, and it is 
also part of eligibility for Drinking Water State Revolving Fund (DWSRF) loans.  These 
worksheets shall be completed by the Consultant whether the Sponsor is anticipating 
DWSRF funding or not.  Completed worksheets shall be submitted as an appendix within 
the final report to this project.  Worksheets are available at 
http://deq.wyoming.gov/wqd/state-revolving-loan-fund/resources/1-srf-forms-and-
guidance/ or by contacting DEQ directly. 
 
It should be noted that the Sponsor’s ability to pay for the project in a timely manner is a 
key consideration in the WWDC’s funding decisions.  The annual requests for WWDC 
funding typically exceed the funding available.  There are often uncertainties and delays in 
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acquiring loans and, particularly, grants from other funding agencies.  Therefore, the 
WWDC may give priority in its Level III funding deliberations to the projects in which the 
Sponsor has been advancing on a specific financing plan and there is documented evidence 
that the financing will be in place within the calendar year in which the Level III project 
funding is approved by the Legislature.  If the WWDC finds it necessary to delay Level III 
funding requests due to the schedule for the financing plan, the WWDC may provide 
assurance to the Sponsor that it will recommend Level III funding the following year if the 
project financing is completed.  This assurance can be used to assist the Sponsors in 
securing financing from other entities. 
 
Task 10. Discretionary 
 
The Consultant shall place $15,000 of the proposed project budget in this discretionary 
task.  The task is to allow changes in the scope as the project develops or as new issues are 
discovered.  The Consultant and Office project manager will agree on any work to be 
accomplished under this task and the cost of the work.  No work will be initiated, or funds 
spent for this task, without direct approval from the Office project manager. 
 
Task 11. Draft Report 
 
The Consultant shall submit to the Office five (5) hard copies of a draft report describing 
the results of all work completed in this study, no later than May 1, 2022. Five (5) CD, 
DVD, or USB drive copies containing the draft report in a text-recognized Adobe Acrobat 
(pdf) format will also be provided, along with two (2) CD, DVD, USB drive, or portable 
hard drive copies of the draft GIS (if applicable) which comply with the standards specified 
in Attachment “A”, Section C Project Requirements, item #2. The PDF version will be 
completely assembled into one standalone file, and shall be exactly the same version as the 
hard copy.  Each CD, DVD, or USB shall be labeled with the project name, contents of the 
media and date (month and year only). The project Sponsor shall be provided a copy of 
this draft report for their review.  
 
Task 12. Report Presentations 
 
Upon completion of the draft report, the Consultant shall present the findings of the study 
at a public meeting near the project area.  Information and materials to be presented at the 
public meeting shall be developed by the Consultant after consultation with the Office 
project manager.  The Consultant shall be responsible for developing a record of the 
meeting which shall become an appendix in the final report.  The record will include: any 
formal and/or informal notices; an affidavit of publication from the legal notice (public 
hearings only) as obtained from the Office; any materials presented or handed out at the 
meeting; a record of attendance; any written comments, statements, or exhibits received; 
recorded testimony, or a memorandum summarizing the views and comments presented at 
the meeting; and other pertinent data.  The Consultant will also budget for a meeting in 
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Casper or Cheyenne to present the results to the Commission.  These presentations are 
independent of the meetings included under Task 1.  
 
The Consultant shall coordinate with the Office project manager in planning for the 
presentations to ensure adherence to Office established policies and guidelines. The report 
presentation for this Level II Study shall also serve as a public hearing, with WWDC Office 
personnel serving as the hearing officer.  The script for the hearing will be developed by 
the Office project manager and shall include the question as to whether there is a private 
entity interested in providing the proposed project functions and services in lieu of the 
sponsor. The Office is responsible for publishing a legal notice of the meeting in a statewide 
newspaper, once each week for three (3) weeks prior to the hearing; and in the local 
publication up to three (3) times prior to the hearing. 
 
Task 13. Final Report and Deliverables 
 
After incorporation of the Office’s and the Sponsor's review comments on the draft report, 
the Consultant shall submit one (1) final report and one (1) executive summary in hard 
copy along with one (1) CD or DVD or USB drive containing the final report and executive 
summary in a text-recognized Adobe Acrobat (pdf) format to the Office 1 to 2 weeks prior 
to the final deadline for final comparison purposes. The pdf version shall be completely 
assembled into one stand-alone file and shall be exactly the same version as the hard copies.  
Any discrepancies discovered by the Office project manager between the hard copy and 
electronic copy during this final comparison are the responsibility of the Consultant to 
correct.  
 
Upon completion of the final quality assurance process by the Office project manager, 
WRDS will assign an URL for the online posting of the final report and the Consultant 
shall submit all final documents and materials to the Office on or before September 1, 2022. 
These final documents and materials shall include:  1) Twelve (12) hard copies of the final 
report and 2) Twelve (12) hard copies of the executive summary.  The executive summary 
shall outline the purpose, findings, recommendations and configuration of the project, and 
shall include detailed cost estimates.  The summary should not exceed ten (10) pages. Any 
final reports which have been submitted in three-ring notebook format shall have spine 
labels clearly identifying the project, Consultant and date.  
 
Four (4) CD, DVD, or USB drive copies containing the final report and executive summary 
in a text-recognized Adobe Acrobat (pdf) format will be provided. The pdf version will be 
completely assembled into one stand-alone file and shall be exactly the same version as the 
hard copy.  Each CD, DVD, or USB shall be labeled with the project name, contents of the 
media and date (month and year only).  

 
Two (2) CD, DVD, or USB drive copies containing the final report and executive summary 
in original formats (Word, Excel, etc.) and in a text-recognized Adobe Acrobat (pdf) 
format.  The pdf version will be completely assembled into one stand-alone file.  All 



 RN022421/F 
 

 
Attachment A to Little Snake River Valley Water Supply, Phase II Level II Study 

Between Wyoming Water Development Commission and Stantec Consulting Services Inc. 
Page 18 of 18 

 
 

electronic files shall be exactly the same version as the hard copies.  Each CD, DVD, or 
USB shall be labeled with the project name, contents of the media and date (month and 
year only). 

 
Three (3) CD, DVD, or USB drive copies of the hydraulic model project file and all 
associated files shall be provided if applicable.  The files shall create a working model that 
is fully functional and can be modified. In addition to the above, one (1) electronic copy of 
the hydraulic model project file and all associated files will be included in the project 
notebook. Each CD, DVD, or USB shall be labeled with the project name, contents of the 
media and date (month and year only).  

 
Three (3) CD, DVD, USB drive or portable hard drive copies of the GIS data according to 
the WWDC GIS Framework Plan and Technical Memorandum. See Attachment “A”, 
Section C Project Requirements, item #2 for further details. Each CD, DVD, or USB shall 
be labeled with the project name, contents of the media and date (month and year only). 
   
One (1) project notebook containing the working files used in this project will be provided.  
The project notebook files shall include descriptions of the assumptions and methodologies 
used in the project analysis.  The notebook shall be organized in such a way as to allow 
replication of the steps, calculations, and procedures used by the Consultant to reach the 
conclusions described in the final report. The preferred format for the project notebook is 
digital, provided on a CD, DVD, or USB drive.  Each CD, DVD, or USB shall be labeled 
with the project name, contents of the media and date (month and year only).  Any project 
notebooks which have been submitted in three-ring notebook format shall have spine labels 
clearly identifying the project, Consultant and date. 
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ATTACHMENT B 
HOURLY RATE AND REIMBURSABLE EXPENSES 

PRICE SCHEDULE 2021 
 

STANTEC CONSULTING SERVICES INC. 
 
  Labor Category    Hourly Rate 
 
  Principal Scientist    $198.00 
  Project Manager/Principal Engineer  $190.00 
  Senior Engineer/Senior Scientist  $160.00 
  Project Engineer III   $145.00 
  Project Engineer II/Scientist II  $140.00 
  Engineer/Scientist I   $125.00 
  Senior Designer    $118.00 
  Construction Manager   $118.00 
  Administration    $  95.00 
  Clerical     $  95.00 
  CADD/Technician I   $  80.00 
 

Other Direct Costs Rate 
Mileage .................................................................................................................... $0.56/mile 
Airfare .......................................................................................................................... @ Cost 
Per Diem ($14-Breakfast, $16-Lunch, $26-Dinner) $  56/day 
Lodging (hotel)............................................................................................................. @ Cost 
Lodging (rental) $  75/day 
Total Station and Data Recorder ............................................................................... $100/day 
ATV (4-wheeler) ....................................................................................................... $125/day 
Water Quality Meters (pH/S.C./Temp, Turbidity, TDS) .......................................... $  50/day 
Water Level Meter  ................................................................................................... $  35/day 
1000 Foot Depth Sounder ......................................................................................... $  35/day 
Scintillometer ............................................................................................................ $125/day 
Flow/Discharge Meter ............................................................................................... $  50/day 
DH-48 Sediment Sampler ......................................................................................... $  25/day 
Sampling Pumps (peristaltic, submersible) ............................................................... $  75/day 
Field Laptop/Computer ............................................................................................. $  75/day 
Micro R Meter ........................................................................................................... $  25/day 
RTK Differential GPS Surveying Unit ..................................................................... $500/day 
Nuclear Density Testing .............................................................................................$150/test 
Acoustic Doppler Current Profiler ..........................................................................   $  75/day 
Consumables (lath, stakes, bailers, ice, baggies, etc.) .................................................. @ Cost 
Contract Services/Subcontractors ................................................................................ @ Cost  
Outside Sourced Testing, Monitoring, and Rental Equipment .................................... @ Cost 
Outside Services** ....................................................................................................... @ Cost 
 
Subcontracted services will be billed at cost. 

A Technology/Communication fee of 5% of total Stantec labor costs will be added to each invoice 
to cover computing, printing, plotting, and copying costs.   

** Copies, transparencies, waterproof plots, mylars: Where a determination is made that it is cost 
effective to send work to outside services receipts will be provided. 



 
 

2021 Planning Project 
Contracts 
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HIGHLAND IRRIGATION DISTRICT MASTER PLAN, LEVEL I STUDY 
CONSULTANT CONTRACT FOR SERVICES NO. _________ 

 
 
1. Parties.  The parties to this Contract are the Wyoming Water Development Commission 

(Commission), 6920 Yellowtail Road, Cheyenne, Wyoming 82002 and AVI PC 
(Consultant), 1103 Old Town Lane Suite 101, Cheyenne, Wyoming 82009. 

 
2. Purpose of Contract.  The purpose of this Contract is to set forth the terms and conditions 

under which the Commission will retain the services of the Consultant to render certain 
technical or professional services hereinafter described in connection with an undertaking 
to be financed by the Commission, and administered by the Wyoming Water Development 
Office (Office) through its Director or his designee. 

 
3. Term of Contract.  This Contract is effective when all parties have executed it (Effective 

Date).  The term of the Contract is from the Effective Date through June 30, 2023. All 
services shall be completed during this term.   

 
This Contract may be extended by agreement of both parties in writing and subject to the 
required approvals. There is no right or expectation of extension and any extension will be 
determined at the discretion of the Commission. 

 
4. Payment. 
 

A. Reimbursement of Expenses.  The Commission agrees to pay the Consultant an 
amount based on the approved hourly rate and reimbursable expenses price 
schedules depicted in Attachment B, attached to and incorporated into this Contract 
by this reference, for the services described in Attachment A, attached to and 
incorporated into this Contract by this reference.  Total payment under this Contract 
shall not exceed one hundred ninety-one thousand, eight hundred sixty dollars 
($191,860.00). 

 
B. Project Budget.  The project budget for each task included in Attachment A is as 

follows: 
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Task Estimated Cost 
 

1. Scoping and Project Meetings          $        11,820.00 
2. Information Collection and Literature Review        $          8,050.00 
3. System Assessment and Inventory         $        59,800.00 
4. Current Operations and Irrigation Efficiency Analysis       $        12,830.00 
5. Review of Water Rights           $          2,250.00 
6. Rehabilitation and Management Plan         $        14,420.00 
7. Concept Level Designs and Cost Estimates        $        16,810.00 
8. Water System Financing           $          8,500.00 
9. Discretionary Task           $          5,000.00 
10. Creation of a Geographic Information System        $        11,020.00 
11. Draft Report            $        19,170.00 
12. Report Presentations           $          6,340.00 
13. Final Report and Deliverables          $        15,850.00 

 
      TOTAL PROJECT COST           $      191,860.00 
 

The amounts for each task are estimates only, but are not to be exceeded unless 
authorized in writing by the Commission.  The Contract total amount is controlling.  
Payment shall be made directly to the Consultant.  The Consultant shall maintain 
hourly records of time worked by its personnel to support any audits the state or the 
Commission may require.  Billing reports shall be submitted no more often than 
monthly for activities and costs accrued since the last billing report and shall be 
made on forms approved in advance by the Commission.  A brief project progress 
report summarizing project activities in the billing period must be submitted with 
each billing. 

 
 C. Billing Procedures.  The Consultant shall submit billing reports as the services are 

performed for the various tasks outlined in Attachment A.  The Commission shall 
initiate the payment process within forty-five (45) days after submission of a 
verified statement of services pursuant to Wyo. Stat. § 16-6-602. 

 
D. Money Withheld.  No payment shall be made for work performed before the 

Effective Date of this Contract.  Should the Consultant fail to perform in a manner 
consistent with the terms and conditions set forth in this Contract, payment under 
this Contract may be withheld until such time as the Consultant performs its duties 
and responsibilities to the satisfaction of the Commission. 
 

E. Final Payment.  The final payment shall be made upon acceptance of the final 
report and receipt of the final billing. 
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5. Responsibilities of Consultant.  
 

A. Scope of Services.  The Consultant shall perform the specific services required 
under this Contract in a satisfactory and proper manner as outlined in Attachment 
A. 
 

B. Personnel.  All of the services required hereunder will be performed by the 
Consultant or under its supervision, and all personnel engaged in the work shall be 
fully qualified and shall be authorized, licensed, or permitted under state law to 
perform such services, if state law requires such authorization, license, or permit. 

 
C. Subcontracts. 

 
(i) Approval Required for Subcontracts.  Any subcontractors and outside 

associates or consultants required by the Consultant in connection with the 
services, work performed or rendered under this Contract will be limited to 
such individuals or firms as were specifically identified in the proposal and 
agreed to during negotiations or are specifically authorized by the 
Commission during the performance of this Contract.  The Consultant shall 
submit a list of the proposed subcontractors, associates or consultants; the 
scope and extent of each subcontract; and the dollar amount of each 
subcontract prior to Contract execution to the Commission for approval.  
During the performance of the Contract, substitutions in or additions to such 
subcontracts, associates, or consultants will be subject to the prior approval 
of the Commission.  The Commission approval of subcontractors will not 
relieve the Consultant from any responsibilities outlined in this Contract.  
The Consultant shall be responsible for the actions of the subcontractors, 
associates, and subconsultants. 

 
(ii) Billings for Subcontractors.  Billings for subcontractor, associates or 

subconsultants services will not include any mark up.  The subcontract costs 
will be billed to the Commission at the actual costs as billed to the 
Consultant. Subcontract costs will be documented by attaching 
subcontractor billings to the Consultant's billing submittals.  Subcontractors 
will utilize billing forms provided by the Commission, or alternate forms if 
approved in advance by the Commission. 

 
(iii) Copies of Subcontracts.  The Consultant shall provide to the Commission 

copies of each subcontractor contract immediately following execution with 
the subcontractor.  All subcontracts between the Consultant and a 
subcontractor shall refer to and conform to the terms of this Contract.  
However, nothing in this Contract shall be construed as making the 
Commission a party of any subcontract entered between the Consultant and 
a subcontractor. 



 RN022421/F 
 

 
Highland Irrigation District Master Plan, Level I Study 

Between Wyoming Water Development Commission and AVI PC 
Page 4 of 14 

 
 

D. Requests from the Commission.  The Consultant shall be responsible and 
responsive to the Commission and the Office in their requests and requirements 
related to the scope of this Contract.  

 
E. Presentation of Data.  The Consultant shall select and analyze all data in a 

systematic and meaningful manner so as to contribute directly in meeting the 
objectives of the project, and shall present this information clearly and concisely, 
in a professional and workmanlike manner. 

 
F. Draft of Final Report.  The Consultant shall provide to the Commission a draft of 

the final report covering all work elements of the project including maps, charts, 
conclusions and recommendations prior to the publication of any final report and 
no later than the date specified in Attachment A.  The Commission will respond 
promptly with written comments to the Consultant.  The Consultant will address 
the comments of the Commission in the final report. 

 
G. Project Completion Report.  A final project completion report in the form 

described in Attachment A shall be submitted to the Commission by the date 
specified in Attachment A. 

 
H. Reports, Maps, Plans, Models and Documents.  One (1) copy of maps, plans, 

worksheets, logs, field notes or other documents prepared under this Contract, and 
one (1) copy of each unpublished report prepared under this Contract shall be 
submitted to the Commission.  If the Consultant writes or uses a computer program 
or spreadsheet as a part of this project, the Consultant shall submit to the 
Commission for approval all proposed program names and data formats prior to 
beginning work on that task.  All data shall be submitted to the Commission in 
written and digital forms with the final report.  Digital media shall be labeled by 
the Consultant to provide sufficient detail to access the information on the media.  
All user manuals shall be submitted by the Consultant to the Commission providing 
complete documentation of computer programs developed under this Contract.  The 
user manual shall also specify the source code language and the type of computer 
equipment necessary to operate the program(s).  Any programs or computer 
software generated as a part of this Contract shall be the sole property of the 
Commission. 
 

6. Responsibilities of the Commission. 
 

A. Designated Representative.  The Director of the Office shall act as the 
Commission’s representative with respect to the Consultant’s services to be 
performed under this Contract and shall have complete authority to transmit 
instructions, receive information, and interpret the Commission’s policies and 
decisions with respect to services covered by this Contract. 
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B. Data to be Furnished to the Consultant.  All information, data, reports, and maps 
as are available to the Commission and necessary for the carrying out of the Scope 
of Services set forth herein shall be furnished to the Consultant without charge and 
the Commission shall cooperate with the Consultant in every way possible in the 
carrying out of the project. 
 

C. Review Reports.  The Commission shall examine all studies, reports, sketches, 
opinions of the construction costs, and other documents presented by the Consultant 
to the Commission and shall promptly render in writing the Commission’s 
decisions pertaining thereto within the time periods specified in Attachment A. 

 
D. Provide Criteria.  The Commission shall provide all criteria and full information 

regarding its requirements for the project. 
 

7. Special Provisions.   
 
A. No Finder's Fees.  No finder's fee, employment agency fee, or other such fee 

related to the procurement of this Contract, shall be paid by either party. 
 
B. Publicity.  Any publicity given to the projects, programs or services provided 

herein, including, but not limited to, notices, information, pamphlets, press releases, 
research, reports, signs, and similar public notices in whatever form, prepared by 
or for the Consultant, shall identify the Commission as the sponsoring agency and 
shall not be released without prior written approval from the Commission. 
 

C. Monitoring Activities.  The Commission shall have the right to monitor all 
activities related to this Contract that are performed by Consultant or its 
subcontractors.  This shall include, but not be limited to, the right to make site 
inspections at any time and with reasonable notice; to bring experts and consultants 
on site to examine or evaluate completed work or work in progress; to examine the 
books, ledgers, documents, papers, and records pertinent to this Contract; and to 
observe all Consultant personnel in every phase of performance of Contract related 
work. 
 

D. Kickbacks.  The Consultant certifies and warrants that no gratuities, kickbacks, or 
contingency fees were paid in connection with this Contract, nor were any fees, 
commissions, gifts, or other considerations made contingent upon the award of this 
Contract.  If the Consultant breaches or violates this warranty, the Commission 
may, at its discretion, terminate this Contract without liability to the Commission, 
or deduct from the Contract price or consideration, or otherwise recover, the full 
amount of any commission, percentage, brokerage, or contingency fee. 
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8. General Provisions.   
 

A. Amendments.  Any changes, modifications, revisions, or amendments to this 
Contract which are mutually agreed upon by the parties to this Contract shall be 
incorporated by written instrument, executed by all parties to this Contract. 
 

B. Applicable Law, Rules of Construction, and Venue.  The construction, 
interpretation, and enforcement of this Contract shall be governed by the laws of 
the State of Wyoming, without regard to conflicts of law principles.  The terms 
“hereof,” “hereunder,” “herein,” and words of similar import, are intended to refer 
to this Contract as a whole and not to any particular provision or part.  The Courts 
of the State of Wyoming shall have jurisdiction over this Contract and the parties.  
The venue shall be the First Judicial District, Laramie County, Wyoming.  
 

C. Assignment Prohibited and Contract Shall Not be Used as Collateral.  The 
Consultant shall not assign or otherwise transfer any of the rights or delegate any 
of the duties set out in this Contract without the prior written consent of the 
Commission.  The Consultant shall not use this Contract, or any portion thereof, for 
collateral for any financial obligation, without the prior written permission of the 
Commission. 
 

D. Audit and Access to Records.  The Commission and its representatives shall have 
access to any books, documents, papers, electronic data, and records of the 
Consultant which are pertinent to this Contract.  The Consultant shall immediately, 
upon receiving written instruction from the Commission, provide to any 
independent auditor or accountant all books, documents, papers, electronic data, 
and records of the Consultant which are pertinent to this Contract.  The Consultant 
shall cooperate fully with any such independent auditor or accountant during the 
entire course of any audit authorized by the Commission. 
 

E. Availability of Funds.  Each payment obligation of the Commission is conditioned 
upon the availability of government funds which are appropriated or allocated for 
the payment of this obligation and which may be limited for any reason including, 
but not limited to, congressional, legislative, gubernatorial, or administrative 
action. If funds are not allocated and available for continued performance of the 
Contract, the Contract may be terminated by the Commission at the end of the 
period for which the funds are available. The Commission shall notify the 
Consultant at the earliest possible time of the services which will or may be affected 
by a shortage of funds. No penalty shall accrue to the Commission in the event this 
provision is exercised, and the Commission shall not be obligated or liable for any 
future payments due or for any damages as a result of termination under this section. 
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F. Award of Related Contracts.   
 
(i) The Commission may award supplemental or successor contracts for work 

related to this Contract or may award contracts to other contractors for work 
related to this Contract.  The Consultant shall cooperate fully with other 
contractors and the Commission in all such cases. 

 
(ii) The Commission, at its sole discretion and through duly authorized contract 

amendments, may request the Consultant to complete additional phases 
beyond the scope of services included in this Contract. 

 
G. Certificate of Good Standing.  The Consultant shall provide to the Commission a 

Certificate of Good Standing from the Wyoming Secretary of State, or other proof 
that Consultant is authorized to conduct business in the State of Wyoming, if 
required, before performing work under this Contract. The Consultant shall ensure 
that all annual filings and corporate taxes due and owing to the Secretary of State’s 
office are up-to-date before signing this Contract. 
 

H. Compliance with Laws.  The Consultant shall keep informed of and comply with 
all applicable federal, state, and local laws and regulations in the performance of 
this Contract. 
 

I. Confidentiality of Information.  All documents, data compilations, reports, 
computer programs, photographs, data, and other work provided to or produced by 
the Consultant in the performance of this Contract shall be kept confidential by the 
Consultant unless written permission is granted by the Commission for its release.  
If and when the Consultant receives a request for information subject to this 
Contract, the Consultant shall notify the Commission within ten (10) days of such 
request and shall not release such information to a third party unless directed to do 
so by the Commission. 
 

J. Conflicts of Interest  
 
(i) The Consultant shall not engage in providing consultation or representation 

of clients, agencies or firms which may constitute a conflict of interest 
which results in a disadvantage to the Commission or a disclosure which 
would adversely affect the interests of the Commission.  The Consultant 
shall notify the Commission of any potential or actual conflicts of interest 
arising during the course of the Consultant’s performance under this 
Contract.  This Contract may be terminated in the event a conflict of interest 
arises.  Termination of the Contract will be subject to a mutual settlement 
of accounts.  In the event the contract is terminated under this provision, the 
Consultant shall take steps to ensure that the file, evidence, evaluation and 
data are provided to the Commission or its designee.  This does not prohibit 
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or affect the Consultant’s ability to engage in consultations, evaluations or 
representation under agreement with other agencies, firms, facilities, or 
attorneys so long as no conflict exists. 

 
(ii) A conflict of interest warranting termination of this Contract may include, 

but is not necessarily limited to, acting on behalf of a client in an adversarial 
proceeding against the State of Wyoming, its agencies, boards, 
commissions, or the University of Wyoming, or initiating suits in equity 
including injunctions, declaratory judgments, writs of prohibition, or quo 
warranto. 

 
 K. Entirety of Contract.  This Contract, consisting of fourteen (14) pages; 

Attachment A, consisting of fifteen (15) pages; and Attachment B, consisting of 
two (2) pages, represent the entire and integrated Contract between the parties and 
supersede all prior negotiations, representations, and agreements, whether written 
or oral. In the event of a conflict or inconsistency between the language of this 
Contract and the language of any attachment or document incorporated by 
reference, the language of this Contract shall control. 

 
L. Ethics.  The Consultant shall keep informed of and comply with the Wyoming 

Ethics and Disclosure Act (Wyo. Stat. § 9-13-101, et seq.), and any and all ethical 
standards governing Consultant’s profession. 
 

M. Force Majeure.  Neither party shall be liable for failure to perform under this 
Contract if such failure to perform arises out of causes beyond the control and 
without the fault or negligence of the nonperforming party.  Such causes may 
include, but are not limited to, acts of God or the public enemy, fires, floods, 
epidemics, quarantine restrictions, freight embargoes, and unusually severe 
weather.  This provision shall become effective only if the party failing to perform 
immediately notifies the other party of the extent and nature of the problem, limits 
delay in performance to that required by the event, and takes all reasonable steps to 
minimize delays.   
 

N. Indemnification.  The Consultant shall release, indemnify, and hold harmless the 
State, the Commission, the Office, and their officers, agents, and employees from 
any and all claims, suits, liabilities, court awards, damages, costs, attorneys’ fees, 
and expenses arising out of Consultant’s failure to perform any of Consultant’s 
duties and obligations hereunder or in connection with the negligent performance 
of Consultant’s duties or obligations, including, but not limited to, any claims, suits, 
liabilities, court awards, damages, costs, attorneys’ fees, and expenses arising out 
of Consultant’s negligence or other tortious conduct. 

 
O. Independent Contractor.  The Consultant shall function as an independent 

contractor for the purposes of this Contract and shall not be considered an employee 
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of the State of Wyoming for any purpose.  Consistent with the express terms of this 
Contract, the Consultant shall be free from control or direction over the details of 
the performance of services under this Contract.  The Consultant shall assume sole 
responsibility for any debts or liabilities that may be incurred by the Consultant in 
fulfilling the terms of this Contract and shall be solely responsible for the payment 
of all federal, state, and local taxes which may accrue because of this Contract.  
Nothing in this Contract shall be interpreted as authorizing the Consultant or its 
agents or employees to act as an agent or representative for or on behalf of the State 
of Wyoming or the Commission or to incur any obligation of any kind on behalf of 
the State of Wyoming or the Commission.  The Consultant agrees that no health or 
hospitalization benefits, workers’ compensation, unemployment insurance, or 
similar benefits available to State of Wyoming employees will inure to the benefit 
of the Consultant or the Consultant’s agents or employees as a result of this 
Contract. 

 
P. Nondiscrimination. The Consultant shall comply with the Civil Rights Act of 

1964, the Wyoming Fair Employment Practices Act (Wyo. Stat. § 27-9-105, et 
seq.), the Americans with Disabilities Act (ADA), 42 U.S.C. § 12101, et seq., and 
the Age Discrimination Act of 1975 and any properly promulgated rules and 
regulations thereto and shall not discriminate against any individual on the grounds 
of age, sex, color, race, religion, national origin, or disability in connection with the 
performance under this Contract. 
 

Q. Notices.  All notices arising out of, or from, the provisions of this Contract shall be 
in writing either by regular mail, e-mail, or delivery in person at the addresses 
provided under this Contract.  Notice provided by e-mail shall be delivered as 
follows: 

 
Commission/Office:  Julie Gondzar, julie.gondzar@wyo.gov, 307-777-7626. 
Consultant:  Bruce Perryman, perryman@avipc.com, 307-637-6017. 

 
R. Notice of Sale or Transfer.  The Consultant shall provide the Commission with 

notice of any sale, transfer, merger, or consolidation of the assets of the Consultant.  
Such notice shall be provided in accordance with the notices provision of this 
Contract and, when possible and lawful, in advance of the transaction.  If the 
Commission determines that the sale, transfer, merger, or consolidation is not 
consistent with the continued satisfactory performance of the Consultant’s 
obligations under this Contract, then the Commission may, at its discretion, 
terminate or renegotiate the Contract. 
 

S. Ownership and Return of Documents and Information.  The Commission is the 
official custodian and owns all documents, data compilations, reports, computer 
programs, photographs, data, and other work provided to or produced by the 
Consultant in the performance of this Contract.  Upon termination of services, for 

mailto:julie.gondzar@wyo.gov
mailto:perryman@avipc.com
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any reason, Consultant agrees to return all such original and derivative information 
and documents to the Commission in a useable format.  In the case of electronic 
transmission, such transmission shall be secured.  The return of information by any 
other means shall be by a parcel service that utilizes tracking numbers.  Upon 
Commission’s verified receipt of such information, Consultant agrees to physically 
and electronically destroy any residual Commission-owned data, regardless of 
format, and any other storage media or areas containing such information.  
Consultant agrees to provide written notice to Commission confirming the 
destruction of any such residual Commission-owned data. 
 

T. Patent or Copyright Protection.  The Consultant recognizes that certain 
proprietary matters or techniques may be subject to patent, trademark, copyright, 
license or other similar restrictions, and warrants that no work performed by the 
Consultant or its subcontractors will violate any such restriction. The Consultant 
shall defend and indemnify the Commission for any infringement or alleged 
infringement of such patent, trademark, copyright, license, or other restrictions. 
 

U. Prior Approval.  This Contract shall not be binding upon either party, no services 
shall be performed, and the Wyoming State Auditor shall not draw warrants for 
payment, until this Contract has been fully executed, approved as to form by the 
Office of the Attorney General, filed with and approved by A&I Procurement, and 
approved by the Governor of the State of Wyoming, or his designee, if required by 
Wyo. Stat. § 9-2-1016(b)(iv). 
 

V. Insurance Requirements. 
 
(i) During the term of this Contract, the Consultant shall obtain and maintain, 

and ensure that each subcontractor obtains and maintains, each type of 
insurance coverage specified in Insurance Coverage, below.  

 
(ii) All policies shall be primary over any insurance or self-insurance program 

carried by the Consultant or the State of Wyoming.  All policies shall 
include clauses stating that each insurance carrier shall waive all rights of 
recovery under subrogation or otherwise against Consultant or the State, its 
agencies, institutions, organizations, officers, agents, employees, and 
volunteers. 

 
(iii) The Consultant shall provide Certificates of Insurance to the Commission 

verifying each type of coverage required herein.  If the policy is a “claims 
made” policy instead of an “occurrence” policy, the information provided 
shall include, but is not limited to, retroactive dates and extended reporting 
periods or tails.  
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(iv) All policies shall be endorsed to provide at least thirty (30) days advance 
written notice of cancellation to the Commission. A copy of the policy 
endorsement shall be provided with the Certificate of Insurance.  

 
(v) In case of a breach of any provision relating to Insurance Requirements or 

Insurance Coverage, the Commission may, at the Commission’s option, 
obtain and maintain, at the expense of the Consultant, such insurance in the 
name of the Consultant, or subcontractor, as the Commission may deem 
proper and may deduct the cost of obtaining and maintaining such insurance 
from any sums which may be due or become due to the Consultant under 
this Contract.  

 
(vi) All policies required by this Contract shall be issued by an insurance 

company with an A.M. Best rating of A- VIII or better.  
 
(vii) The Commission reserves the right to reject any policy issued by an 

insurance company that does not meet these requirements. 
 

W. Insurance Coverage.  The Consultant shall not commence work under this 
Contract until it has obtained all the insurance required by the Commission and the 
State.  The Consultant shall obtain and maintain the following insurance in 
accordance with the Insurance Requirements set forth above: 
 
(i) Commercial General Liability Insurance.  Commercial general liability 

insurance (CGL) coverage, occurrence form, covering liability claims for 
bodily injury and property damage arising out of premises, operations, 
products and completed operations, and personal and advertising injury, 
with minimum limits as follows: 

 
 (a) $1,000,000.00 each occurrence; 
 (b) $1,000,000.00 personal injury and advertising injury; 
 (c) $2,000,000.00 general aggregate; and 
 (d) $2,000,000.00 products and completed operations. 
 

The CGL policy shall include coverage for Explosion, Collapse and 
Underground property damage. This coverage may not be excluded by 
endorsement. 

 
(ii) Workers’ Compensation and Employer’s Liability Insurance.  Employees 

hired in Wyoming to perform work under this Contract shall be covered by 
workers’ compensation coverage obtained through the Wyoming 
Department of Workforce Services’ workers’ compensation program, if 
statutorily required. Employees brought into Wyoming from Consultant’s 
home state to perform work under this Contract shall be covered by 
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workers’ compensation coverage obtained through the Wyoming 
Department of Workforce Services’ workers’ compensation program or 
other state or private workers’ compensation insurance approved by the 
Wyoming Department of Workforce Services, if statutorily required.   

 
The Consultant shall provide the Commission with a Certificate of Good 
Standing or other proof of workers’ compensation coverage for all of its 
employees who are to perform work under this Contract, if such coverage 
is required by law. If workers’ compensation coverage is obtained by 
Consultant through the Wyoming Department of Workforce Services’ 
workers’ compensation program, Consultant shall also obtain Employer’s 
Liability “Stop Gap” coverage through an endorsement to the CGL policy 
required by this Contract, with minimum limits as follows: 

 
 (a) Bodily Injury by Accident: $1,000,000.00 each accident; 

(b) Bodily Injury by Disease: $1,000,000.00 each employee; and 
 (c) Bodily Injury by Disease: $1,000,000.00 policy limit. 
 
(iii) Unemployment Insurance.  The Consultant shall be duly registered with the 

Department of Workforce Services and obtain such unemployment 
insurance coverage as required.  The Consultant shall supply Commission 
with a Certificate of Good Standing or other proof of unemployment 
insurance coverage. 

 
(iv) Automobile Liability Insurance.  Automobile liability insurance covering 

any auto (including owned, hired, and non-owned) with minimum limits of 
$1,000,000.00 each accident combined single limit. 

 
(v) Professional Liability or Errors and Omissions Liability Insurance.  

Professional liability insurance or errors and omissions liability insurance 
protecting against any and all claims arising from the Consultant’s alleged 
or real professional errors, omissions, or mistakes in the performance of 
professional duties under this Contract, with minimum limits as follows: 

 
 (a) $1,000,000.00 each occurrence; and 
 (b) $1,000,000.00 general aggregate. 
 
 The policy shall have an extended reporting period of two (2) years. 
 

X. Severability.  Should any portion of this Contract be judicially determined to be 
illegal or unenforceable, the remainder of the Contract shall continue in full force 
and effect, and the parties may renegotiate the terms affected by the severance. 
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Y. Sovereign Immunity and Limitations.  Pursuant to Wyo. Stat. § 1-39-104(a), the 
State of Wyoming, the Commission, and the Office expressly reserve sovereign 
immunity by entering into this Contract and specifically retain all immunities and 
defenses available to them as sovereigns.  The parties acknowledge that the State 
of Wyoming has sovereign immunity and only the Wyoming Legislature has the 
power to waive sovereign immunity. Designations of venue, choice of law, 
enforcement actions, and similar provisions shall not be construed as a waiver of 
sovereign immunity.  The parties agree that any ambiguity in this Contract shall not 
be strictly construed, either against or for either party, except that any ambiguity as 
to sovereign immunity shall be construed in favor of sovereign immunity. 

 
Z. Taxes.  The Consultant shall pay all taxes and other such amounts required by 

federal, state, and local law, including, but not limited to, federal and social security 
taxes, workers' compensation, unemployment insurance, and sales taxes. 
 

AA. Termination of Contract.  This Contract may be terminated, without cause, by the 
Commission upon thirty (30) days written notice.  This Contract may be terminated 
immediately for cause if the Consultant fails to perform in accordance with the 
terms of this Contract. 
 

BB. Third-Party Beneficiary Rights.  The parties do not intend to create in any other 
individual or entity the status of third-party beneficiary, and this Contract shall not 
be construed so as to create such status.  The rights, duties, and obligations 
contained in this Contract shall operate only between the parties to this Contract 
and shall inure solely to the benefit of the parties to this Contract. The provisions 
of this Contract are intended only to assist the parties in determining and performing 
their obligations under this Contract.   
 

CC. Time is of the Essence.  Time is of the essence in all provisions of this Contract. 
 

DD. Titles Not Controlling.  Titles of sections and subsections are for reference only 
and shall not be used to construe the language in this Contract. 
 

EE. Waiver.  The waiver of any breach of any term or condition in this Contract shall 
not be deemed a waiver of any prior or subsequent breach. Failure to object to a 
breach shall not constitute a waiver. 
 

FF. Counterparts. This Contract may be executed in counterparts. Each counterpart, 
when executed and delivered, shall be deemed an original and all counterparts 
together shall constitute one and the same Contract. Delivery by the Consultant of 
an originally signed counterpart of this Contract by PDF shall be followed up 
immediately by delivery of the originally signed counterpart to the Commission. 
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9. Signatures.  The parties to this Contract, either personally or through their duly authorized 
representatives, have executed this Contract on the dates set out below, and certify that 
they have read, understood, and agreed to the terms and conditions of this Contract. 
 
The Effective Date of this Contract is the date of the signature last affixed to this page. 
 
 

WYOMING WATER DEVELOPMENT COMMISSION: 
 
 
_________________________________________________  __________________ 
Chairman        Date 
 
 
_________________________________________________  __________________ 
Secretary        Date 
 
 
AVI PC: 
 
 
_________________________________________________  __________________ 
Bruce Perryman, Senior Principal   Date 
Employer ID #83-0267190 
 
 
ATTORNEY GENERAL'S OFFICE: APPROVAL AS TO FORM 
 
 
_________________________________________________  __________________ 
Megan Pope  Date 
Senior Assistant Attorney General 
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ATTACHMENT A 
SCOPE OF SERVICES 

 
A. AUTHORIZATION 

 
The Wyoming Legislature has authorized the Commission to conduct the study described 
herein.  The Consultant will complete the tasks and requirements outlined in Section D, 
Scope of Services, in this Attachment.  The Commission, at its sole discretion and through 
duly authorized contract amendments, may request the Consultant to complete additional 
work phases beyond the following scope of services. 

 
B. PROJECT DESCRIPTION 
 

1. Location:  The Green River Basin in Sublette County, near Pinedale, Wyoming. 
 

2. Purpose:  To perform a Level I study for the Highland Irrigation District in order to 
assess the existing system and prioritize system repairs and improvements. All 
structures are becoming aged and need to be assessed for replacement or rehabilitation.  

 
3. History:  The Highland Canal was transferred to the Highland Irrigation District in the 

1950’s, and currently serves approximately 6,627 acres and 250 land owners. The canal 
diverts irrigation water from the dam at Fremont Lake Reservoir on Pine Creek. The 
canal is approximately 25 to 28 miles long and runs southeast toward the town of 
Boulder. The canal only has one ditch rider, however flows are not monitored or 
measured downstream of the diversion. A master plan has never been completed for 
this district. 

 
Additional information may be found at the Water Resources Data System, located at 
the University of Wyoming.  

 
C. PROJECT REQUIREMENTS 

 
1. Monthly Progress Reports and Billing Statements 

 
The Consultant shall submit a brief monthly progress report outlining the study status, 
progress, and results to date, regardless of whether or not a billing statement is 
submitted, on or before the last working day of the month. 

 
Each billing statement must include a task-by-task report justifying the cost items 
contained in the billing statement.  The monthly progress report may be used as the 
justification for the billing statement as long as all cost items covered in the billing 
statement are addressed in the progress report. 

 
2. Computer Models, Geographic Information System (GIS), Statement of Assumptions, 

Project Work File 
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a. If the Consultant writes or uses a computer program or spreadsheet as a part 
of this project, the Consultant shall submit to the Commission for approval 
all proposed program names and data formats prior to beginning work on 
that task.  All data shall be submitted to the Commission in written and 
digital forms with the final report.  Digital media shall be labeled by the 
Consultant to provide sufficient detail to access the information on the 
media. User manuals shall be submitted by the Consultant to the 
Commission providing complete documentation of computer programs 
developed under this project.  The user manuals shall also contain the source 
code language and the type of computer equipment necessary to operate the 
program(s).  The computer programs and spreadsheets (written and digital 
forms) are due on the same date as the final report, which contains the 
information generated by the programs. 

 
b. If the Consultant develops, collects, and/or uses GIS data as a part of this 

project, the Consultant shall do so in accordance with the WWDC GIS 
Standards Technical Memorandum utilizing provided Geodatabase 
Templates.  Links to GIS Standards Technical Memorandum are available 
at http://water.geospatialhub.org/pages/wwdc-gis-standards.  A webinar on 
required GIS Standards, hosted by WWDC and WRDS, will be available 
following consultant selection and is strongly recommended. 

 
 The Consultant shall adhere to the following GIS standards: 

 
(i) FEATURE MAPPING.  The Consultant shall acquire the 

appropriate Geodatabase Template for feature mapping from 
http://water.geospatialhub.org/search?groupIds=3e77928b1
d0d49858b8916ca63ca5ca4 prior to any GIS work. Five 
Geodatabase Templates are available and are specific to 
project type. These templates define the organization and 
naming requirements for feature classes, tables, and the 
required attributes within the feature classes.  Data needed 
for the project and described in this contract may include 
core data or auxiliary data. Core data includes features which 
fit within one of the feature classes in the Geodatabase 
Template, whether newly created or acquired from another 
source. All core data shall be loaded into the Geodatabase 
Template and attributed according to the GIS data schema 
described in the GIS Standards Technical Memorandum. 
This shall include field attributes that indicate contract 
number, primary consultant, date modified, and accuracy. 
Auxiliary data sets, include features which do not fit within 
one of the feature classes in the Geodatabase Templates, 
whether newly created or acquired from another source. The 
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auxiliary data can be linked to the templates or managed 
separately as needed for project completion.   

  
(ii) FORMATS and STANDARDS. Metadata are required for 

the geodatabase file, each included feature class (including 
those obtained from another source) and for each newly 
created feature. Metadata shall be completed in accordance 
with the GIS Standards Technical Memorandum. A detailed 
example for feature class metadata is provided in the GIS 
Standards Technical Memorandum and included in the 
Geodatabase Templates. This includes required information 
and default language, where appropriate, for each of the five 
metadata sections.  Feature-level metadata requirements are 
also described in the Memorandum. Codes or values used in 
attribute fields, which are not included as part of the core 
data templates, shall be defined in the metadata.  GIS data 
shall be saved in a Decimal Degree Coordinate system with 
a NAD83 datum, specifically 
“GCS_North_American_1983,” as indicated in the GIS 
Standards Technical Memorandum.  In addition to the 
Project geodatabase(s) and map file(s), GIS deliverables 
may also include linked nonspatial data/databases (.accdb, 
.xlsx), rasters (various formats), photographs (.jpg), maps 
(.pdf), and file integrated metadata references (.xml, .txt).  
Core data shall be delivered within the Geodatabase 
Template.  Auxiliary data can be provided as .shp files and 
metadata are required. 

  
(iii) MAPS.  Project GIS deliverables shall be organized in such 

a way as to allow easy replication of the maps found in the 
final project report.  The GIS project files should be provided 
as ESRI ArcGIS mxd files saved with relative path names to 
data sources.   

 
c. To facilitate the Commission’s accurate evaluation of the Consultant's work 

product, computations, conclusions and recommendations, the Consultant 
shall: 

 
(i) Include in the final report a section describing the 

assumptions and methodology used by the Consultant in 
generating the data and conclusions contained in that 
chapter. 

 
(ii) Maintain a project work file containing the materials used in 

project analysis.  This file will be available for review by the 
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Commission and should be organized in such a way as to 
allow replication of the steps and procedures used by the 
Consultant to reach the conclusions described in the study. 

 
(iii) Prepare a project notebook containing a description of the 

assumptions and methodologies used in the project analysis.  
The notebook shall be organized in such a way as to allow 
replication of the steps, calculations, and procedures used by 
the Consultant to reach conclusions, described in the draft 
final report.  The project notebook shall be submitted with 
the draft final report. 

 
 3. Cost Estimates 
 

WWDC ELIGIBLE PROJECT COSTS 
 

CONSTRUCTION COSTS 
Itemized Cost of Each Project Component  $__________ 

         $__________ 
         $__________ 
         $__________ 

Cost of Project Components TOTAL     $__________ 
(subtotal #1)    

 
Construction Engineering Cost (subtotal #1 x 10%)   $__________ 
Components + Construction Engineering Costs   $__________ 
(subtotal #2)    

 
Contingency (subtotal #2 x 15%)     $__________ 
Construction Cost Total (subtotal #2 + Contingency)  $__________ 
(subtotal #3)    

 
 

PRE-CONSTRUCTION COSTS 
Preparation of Final Designs & Specifications (subtotal #1 x 10%) $__________ 
Permitting and Mitigation      $__________ 
Legal Fees (Title of Opinion Only)     $__________ 
Acquisition of Access and Rights of Way    $__________ 
Pre-construction Costs Total      $__________ 
(subtotal #4) 

 
 

TOTAL WWDC Eligible PROJECT COST 
Total WWDC Eligible Project Cost (subtotal #3 + subtotal #4) $__________

 (subtotal #5) 
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WWDC INELIGIBLE PROJECT COSTS 
 

Itemized Costs of Ineligible Project Components   $__________ 
           $__________ 
           $__________ 
           $__________ 

Additional Cost for Construction Engineering   $__________ 
Additional Cost for Preparation of Final Designs & Specifications $__________ 
Total WWDC Ineligible Project Costs Total    $__________ 
(subtotal #6) 

 
TOTAL PROJECT COST 

 
Total Project Cost (subtotal #5 + subtotal #6)   $__________  

 
MATERIALS ONLY TOTAL 

 
Materials Only Total Project Cost ((Subtotal #1 + (Subtotal #1 x 10%)) 
 

$__________ 
 

Note:  Any inflation costs, as determined by the Consultant and the Office project 
manager, will be applied to the Total Project Cost. 

 
4. Final Report 
 

The Consultant shall use the Contract Scope of Services as the outline for draft and 
final reports so that Consultant compliance with Contract provisions can be 
verified. If the final report contains information of an engineering nature, the cover 
of the final report, all plates, and the executive summary must be stamped and 
signed by a Professional Engineer licensed in the State of Wyoming.  If the final 
report contains information of a geologic nature, the cover of the final report, all 
plates, and the executive summary must be stamped and signed by a Professional 
Geologist licensed in the State of Wyoming.  If the final report contains information 
of both an engineering and geologic nature, the cover of the final report, all plates, 
and the executive summary must be stamped and signed by both a Professional 
Engineer and a Professional Geologist licensed in the State of Wyoming.   

 
5. Final Report - Digital Format 

 
In addition to the paper submittal described in Section C.4 above, the Consultant 
shall also provide the final documents and related materials in a digital format.  This 
digital report shall be contained on CD/DVD(s), USB drive(s), or other media as 
approved by the Office project manager, and shall be in Searchable Image Adobe 
Acrobat format.  
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6. Anticipated Project Funding Assistance 
 

The Consultant shall clearly identify project components eligible for Commission 
funding, both in cost estimates and in project mapping.  The Consultant shall verify 
project component funding eligibility with the Office project manager prior to 
commencing any economic analysis.  Unless otherwise directed by the Office 
project manager, the Consultant shall assume that projects will be funded with a 
sixty-seven percent (67%) grant. The remaining thirty-three percent (33%) shall be 
acquired from external sources (for municipal projects); or from external sources 
and/or a loan from the Commission (for agricultural projects).  The Commission 
loan will be financed at an interest rate of four percent (4%) with a term to be 
specified by the Office project manager.  If funding is anticipated from another 
agency, such as the Office of State Lands and Investments or the USDA Rural 
Utilities Service (RUS), the Consultant shall prepare cost estimates for system 
components not eligible for Commission assistance in a format and level of detail 
acceptable to the potential funding agency.   

 
If required in the Contract Scope of Services, the Consultant shall provide the 
information necessary to complete applications to RUS, the Office of State Lands 
and Investments, and any other identified funding sources. 

 
7. Project Access 
 

The Consultant shall be responsible for obtaining access as required for project 
tasks. 

 
8. Stand-By Time 

 
The Commission will not reimburse the Consultant for stand-by time charges for 
the Consultant's supervisory personnel. 
 

9. Well Permitting 
 

All wells developed under this program shall list the State of Wyoming, Water 
Development Office as the permittee.  The Consultant shall be responsible for 
obtaining the permit. 

 
 10. Verification Log 
 

After all casing has been installed in the well, the Commission may require that a 
geophysical log be performed on the well to verify casing placement.  A copy of 
this log shall be included in the final report. 
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D. SCOPE OF SERVICES 
 
Task 1. Scoping and Project Meetings 
 
One (1) scoping meeting shall be held early in the project schedule, either in the project area or 
via webinar, to familiarize the Sponsor with the scope of the project as well as obtain input from 
affected parties.  The Consultant shall prepare a presentation including maps and other visual aids 
as necessary to explain the project.  The Consultant will budget for a minimum of two (2) project 
meetings to be held, in the project area or via webinar.  These meetings will be scheduled at the 
discretion of the WWDO project manager depending on developments during the study.  The 
Consultant shall budget for project coordination meetings at the project site or via webinar as 
necessary.  The Consultant shall notify the WWDO project manager in advance of any meetings 
with the project sponsor. 
 
Task 2. Information Collection and Literature Review 
 
The Consultant shall collect and review all available background information regarding the 
Highland Irrigation District system, to include existing reports, planning documents, maps, 
surveys, plans/engineering drawings, and other sources of data relating to the system which would 
be pertinent to the scope of the study. This includes information available through the Sponsor, 
WWDO, Water Resources Data System, Wyoming State Engineer’s Office, Wyoming Department 
of Environmental Quality Water Quality Division, and any other sources as appropriate. The 
Consultant shall also review and list all local area plans, zoning ordinances, annexation policies 
and other regulations that may affect the District.  Information obtained through this task shall be 
summarized in a technical memo and used to help direct project work.   
 
The Consultant shall obtain as much relevant historical data as possible, having to do with the 
Highland Irrigation District, and providing it in an organized format. 
 
The Consultant shall obtain and review the District’s current GIS.  The Consultant shall identify 
any expansions and modifications necessary to its structure, data tables, data dictionary, mapping, 
and other components and needed inclusions with respect to the updates required as part of this 
project and as defined in Task 3.  The Consultant shall prepare a technical memorandum that 
details the proposed GIS.  The technical memorandum will detail the data dictionary and GIS 
mapping activities.   
 
The Consultant shall review any flow records maintained by the Sponsor and work with the 
Sponsor to document typical seasonal flows. 
 
Task 3. System Assessment and Inventory 
 
The Consultant shall map and assess the existing conveyance and pipeline system, evaluate all 
existing structures on the conveyance system, and determine rehabilitation needs.  The Consultant 
shall then produce a summary of existing system facilities.  The information and attributes shall 
be recorded in a format that could be used in ArcGIS. The Consultant shall also make 
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recommendations relative to the prioritization of pipe sections to be replaced, along with other 
system upgrades as needed in the Rehabilitation and Management Plan (Task 6).  The system 
assessment will be developed as described below:   
 

a. The Consultant will conduct an engineering evaluation of each structure, noting any 
deficiencies.  The consultant shall examine and identify structures requiring maintenance 
or redesign.  Structure stability and ongoing erosion issues shall be identified.  The term 
‘structure’ denotes any physical device built to convey, regulate, or measure discharge.   

b. The Consultant shall inventory and map the conveyance and lateral distribution systems 
and determine rehabilitation needs.  As part of this subtask, the Consultant shall also 
conduct a seepage analysis and geotechnical analysis as discussed below: 

 
i. The Consultant shall investigate the locations and estimate amounts of seepage lost 

within the system.  The Consultant shall coordinate with the Sponsor, conduct 
visual inspections, and review flow data when available to identify seepage areas 
and estimate the magnitude of seepage losses.  The Consultant shall then develop a 
prioritized list of recommended seepage reduction improvements and incorporate 
them into the other improvements recommended in the Rehabilitation and 
Management Plan (Task 6).  Part of the Consultant’s system evaluation may be to 
identify locations where measurement structures could be placed to begin to 
develop long-term accurate flow data necessary to better determine seepage areas. 
 

ii. The Consultant shall conduct sufficient geologic and geotechnical investigations to 
define the areas of slope movement, slope stability, and/or settlement of soil/rock 
material that would dictate bedding design for physical structures.  The Consultant 
shall consider location of rock and foundation strengths in their analysis and 
recommendations. The consultant shall map locations with identified geologic 
hazards. 
 

c. The Consultant will conduct easement and right of way mapping of property owners 
adjacent to the Sponsor’s canals and laterals within the irrigation system.  This information 
will be compiled, mapped and provided in the final report with descriptions of easement 
type and if possible the last date the right of way was exercised.  The Consultant shall asses 
the location of each canal, lateral, and structure with respect to the present and future 
encroachment of subdivisions, residential units and/or other structures or dwellings.  The 
Consultant shall recommend appropriate solutions and prioritize improvements to preempt 
potential liability issues in terms of potential structure failure and subsequent flooding.  
This analysis will be incorporated into the Rehabilitation and Management Plan (Task 6).   

 
d. The Consultant shall incorporate field drainage mapping into the GIS if managed by the 

Sponsor.  The Consultant shall coordinate with the Office project manager on the extent 
and methodology used to develop the above and below ground drainage structures.  For 
buried, closed drains mapping, existing historic mapping can be used, georeferenced, 
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digitized into the GIS, and then corrected in the field to actual features located on the 
ground as applicable.  Persons with local knowledge and maintenance experience as well 
as drain outlets can be used to help find drains. The Consultant shall map drains as much 
as possible and at a minimum, provide feature classes for point and linear features.  A data 
field will be provided to indicate how the data was acquired – existing mapping or field 
mapping. 

 
Task 4. Current Operations and Irrigation Efficiency Analysis 
 
The Consultant will evaluate the potential for delivery system and on-farm water conservation 
opportunities and review current District operations including water appropriation and water 
rights.  Irrigation methods will be mapped.  The Consultant shall determine farm delivery 
requirements for the irrigated acreage within the Highland Irrigation District.  The Consultant will 
conduct an on-farm efficiency analysis which will include an evaluation of improving irrigation 
application efficiencies under the existing land ownership configuration. The Consultant shall 
recommend and detail any needed procedural changes in the management and operation of the 
system. 
 
Task 5. Review of Water Rights 
 
The Consultant will review the status of the Sponsor’s water rights and produce a tabular inventory 
of these rights.  The inventory shall include priority dates, quantities, permitted uses, permit 
conditions, and other pertinent data.  As applicable, the Consultant will also review any water 
supply contracts held by the Sponsor and discuss their purpose and importance to the Sponsor. 
 
Water rights mapping shall be included in the updates to the Sponsor’s GIS.  The Consultant shall 
search the State Engineer’s Office (SEO) database for permits associated with District and map 
those lands rights to the quarter-quarter or resurvey tract level.  Supplemental supplies and 
groundwater rights on these lands will be mapped if applicable. If necessary, the Consultant shall 
also work with personnel from the SEO to verify the GIS mapping of the water rights and ensure 
that the most recent water rights are mapped onto the updated GIS. 
 
Task 6. Rehabilitation and Management Plan 
 
Based on the work completed in Tasks 1 through 5, the Consultant will prepare a rehabilitation 
plan for the delivery system.  The plan will include the most effective and feasible options for 
providing reliable conveyance of water through the project area including options and alternatives 
for mitigation of issues and concerns detailed in the above tasks.  The Consultant, in conjunction 
with the Sponsor and the Office Project Manager, will prioritize the needs by their immediacy, i.e. 
those requiring immediate attention and/or action.  Needed improvements should be prioritized for 
consideration by the sponsor.  In addition, a schedule will be developed identifying a phased 
approach for the implementation of the recommendations in accordance with their priority.  Non-
structural improvements shall also be noted separately during the completion of this task.  All 
proposed system improvements (structural and non-structural) shall be summarized and provided 
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in the draft and final reports. Any permits necessary for the completion of such rehabilitation 
efforts shall be clearly identified.   

Ultimately, the Consultant will recommend the best options for meeting the Districts water supply 
and operations/management needs.  This task will be completed in sufficient detail to allow the 
project sponsor to determine which prioritized construction options are most economically 
feasible. 
 
All project recommendations should be mapped in the report and recorded in the GIS with the 
following attributes: a project identifier, project type (New or Rehabilitation), WWDC program, 
water supply type, estimates of construction cost (Task 7), and potential volume to be supplied or 
saved through the development of the project, consistent with WWDC GIS standards referenced 
in Section C (2.)(b.). 
 
Task 7. Concept Level Designs and Cost Estimates 
 
The Consultant shall prepare conceptual level designs and cost estimates for the phased 
construction costs of project alternatives which correlate with the sponsor’s schedule as indicated 
in the rehabilitation plan as prepared.  These cost estimates must include all permitting costs, 
easements, and clearances necessary for the recommended system improvements.  These cost 
estimates shall be prepared according to the outline in Section C, Project Requirements, and must 
be of sufficient accuracy to allow alternatives to be compared.  The cost estimates shall also be of 
sufficient accuracy to support a legislative request for Level III Construction funding if applicable. 
 
Surveying 
 
The consultant shall be responsible for any surveying necessary to prepare conceptual designs.  
The Consultant shall prepare maps depicting ownership of those lands that are required for 
construction of the projects and operation of the facilities. 
 
Geological/Geotechnical Investigations 
 
The Consultant shall conduct sufficient geologic and geotechnical investigations to define the 
areas of slope movement, slope stability, and/or settlement of soil/rock material that would dictate 
bedding design for any placement of pipeline.  The Consultant shall consider location of rock and 
foundation strengths in their analysis and recommendations. Subsurface evaluations shall be 
conducted as needed. The Consultant shall conduct sufficient soil testing as necessary to determine 
if the soil is corrosive and aggressive to pipe materials.  This analysis may include both field 
analysis and laboratory testing and analysis. 
 
Task 8. Water System Financing 

 
The Consultant shall work with the Sponsor to acquire all necessary financial data required for this 
task to determine the current and anticipated future water system revenues and expenditures.  To 
initiate this task, the Consultant shall determine if the Sponsor has a water enterprise fund in which 
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existing water revenues allow the water system to be financially self-supporting or if the Sponsor 
must subsidize the water system from other budgets and revenues such as bonds, grants, etc.  In 
order for the water system to be self-supporting, revenues should be sufficient to accomplish the 
following: 

 
 Retire existing water related debt (principal and interest). 
 Pay the costs for employees. 
 Pay the costs of materials, supplies, utilities, and outside services necessary to 

operate and maintain the water system and provide normal improvements and 
replacement requirements for the system. 

 Pay for administrative and overhead expenses. 
 Provide an emergency fund that annually accrues at least an amount equal to 1.5% 

– 2.5% of the operating expenses. 
 Provide a fund that accrues sufficient reserves to pay for major repairs and 

replacement that will be required during the life of any associated project. 
 Pay other costs as may be identified by the Consultant. 
 

The Consultant shall first use the above criteria to make recommendations on the Sponsor’s current 
water revenue structure (rates, tap fees, and other) that would support the existing water system 
based on a revenue structure that encourages water conservation (tiered water rates).  The current 
water revenues shall be compared against current water expenditures based on the last five (5) 
years of data (if available).  The Consultant shall prepare a suggested itemized annual budget for 
the existing water system that would result in the system becoming and staying financially self-
supporting.   

 
Next, the Consultant shall prepare two (2) funding scenarios for consideration by the Sponsor that 
demonstrate the adjustments in revenues that may be necessary to accommodate the prioritized 
recommendations, schedules, and cost estimates developed in Task 7.  The Consultant shall present 
these amended water revenue structures that would support the identified system improvements 
while maintaining the system as financially self-supporting as defined by the above criteria.  
Within these adjustment scenarios, the Consultant shall demonstrate the effects on the average bill 
for water users.  These two (2) scenarios shall be presented in the draft and final reports in a tabular 
or other clear and concise format.  The adjustment in revenues will be presented based on the 
following two (2) scenarios: 

 
Scenario 1:  Assume there will be no state, federal, or outside funding assistance utilized, i.e.: the 
Consultant shall demonstrate the necessary adjustments in water system revenues under the 
assumption that the Sponsor independently finances the prioritized recommendations.   

 
Scenario 2:  Assume that funding for WWDC eligible components will be in the form of a 67% 
grant from WWDC and a 33% loan from WWDC (4%, 30-year term), and funding for WWDC 
non-eligible components will only be in the form of Sponsor contribution from current or proposed 
water system revenues. 
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The Consultant shall then identify additional funding sources outside of WWDC that the Sponsor 
can pursue to obtain the 33% loan component (Scenario 2 above) and to fund WWDC non-eligible 
components that are necessary for the completion of a Level III construction project.  Potential 
sources to be evaluated should include the U.S. Department of Agriculture, Wyoming DEQ-WQD 
Clean Water Act Section 319 and other potential state and federal funding sources.  
 
The Consultant shall research and fully consider all eligibility requirements, application nuances, 
deadlines, and all logistical and timing challenges that may occur, report the amount of grant or 
loan funds that may be available through each agency, and analyze the probability of the Sponsor 
securing a grant or loan for the project(s) in question.  The Consultant shall contact these agencies 
early in the study should the possibility exist that the Sponsor may seek funding from them.  The 
Consultant shall obtain and review the latest versions of relevant guidance documents, forms, 
bulletins, supplements, information, etc. from each agency.   
 
It should be noted that the Sponsor’s ability to pay for the project in a timely manner is a key 
consideration in the WWDC’s funding decisions.  The annual requests for WWDC funding 
typically exceed the funding available.  There are often uncertainties and delays in acquiring loans 
and, particularly, grants from other funding agencies.  Therefore, the WWDC may give priority in 
its Level III funding deliberations to the projects in which the Sponsor has been advancing on a 
specific financing plan and there is documented evidence that the financing will be in place within 
the calendar year in which the Level III project funding is approved by the Legislature.  If the 
WWDC finds it necessary to delay Level III funding requests due to the schedule for the financing 
plan, the WWDC may provide assurance to the Sponsor that it will recommend Level III funding 
the following year if the project financing is completed.  This assurance can be used to assist the 
Sponsors in securing financing from other entities. 

 
Task 9. Discretionary Task 
 
The Consultant shall place $5,000 of the proposed project budget in this discretionary task.  The 
task is included to allow changes in the scope as the project develops or as new issues are 
discovered.  The consultant and WWDO will agree on any work to be accomplished under this 
task and the cost of the work.  No work will be initiated or funds spent for this task without direct 
written instruction from the Office project manager. 
 
Task 10. Creation of a Geographic Information System 
 
The Consultant shall map the system in accordance with the WWDC GIS Standards Technical 
Memorandum utilizing provided Geodatabase Templates. Links to GIS Standards Technical 
Memorandum are available at http://water.geospatialhub.org/pages/wwdc-gis-standards. A 
webinar on required GIS Standards, hosted by WWDC and WRDS, will be available following 
consultant selection and is strongly recommended. The Consultant shall adhere to the following 
GIS standards: 
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(i) FEATURE MAPPING.   The Consultant shall acquire the appropriate Geodatabase 
Template for feature mapping from 
http://water.geospatialhub.org/search?groupIds=3e77928b1d0d49858b8916ca63c
a5ca4 prior to any GIS work. Five Geodatabase Templates are available and are 
specific to project type. These templates define the organization and naming 
requirements for feature classes, tables, and the required attributes within the 
feature classes.  Data needed for the project and described in this contract may 
include core data or auxiliary data. Core data includes features which fit within one 
of the feature classes in the Geodatabase Template, whether newly created or 
acquired from another source. All core data shall be loaded into the Geodatabase 
Template and attributed according to the GIS data schema described in the GIS 
Standards Technical Memorandum. This shall include field attributes that indicate 
contract number, primary consultant, date modified, and accuracy. Auxiliary data 
sets, include features which do not fit within one of the feature classes in the 
Geodatabase Templates, whether newly created or acquired from another source. 
The auxiliary data can be linked to the templates or managed separately as needed 
for project completion.   

  
(ii) FORMATS and STANDARDS. Metadata are required for the geodatabase file, 

each included feature class (including those obtained from another source) and for 
each newly created feature. Metadata shall be completed in accordance with the 
GIS Standards Technical Memorandum. A detailed example for feature class 
metadata is provided in the GIS Standards Technical Memorandum and included 
in the Geodatabase Templates. This includes required information and default 
language, where appropriate, for each of the five metadata sections.  Feature-level 
metadata requirements are also described in the Memorandum. Codes or values 
used in attribute fields, which are not included as part of the core data templates, 
shall be defined in the metadata.  GIS data shall be saved in a Decimal Degree 
Coordinate system with a NAD83 datum, specifically 
“GCS_North_American_1983,” as indicated in the GIS Standards Technical 
Memorandum.  In addition to the Project geodatabase(s) and map file(s), GIS 
deliverables may also include linked nonspatial data/databases (.accdb, .xlsx), 
rasters (various formats), photographs (.jpg), maps (.pdf), and file integrated 
metadata references (.xml, .txt).  Core data shall be delivered within the 
Geodatabase Template.  Auxiliary data can be provided as .shp files and metadata 
are required. 

  
(iii) MAPS.  Project GIS deliverables shall be organized in such a way as to allow easy 

replication of the maps found in the final project report.  The GIS project files 
should be provided as ESRI ArcGIS mxd files saved with relative path names to 
data sources. 

 
 
 

 

http://water.geospatialhub.org/search?groupIds=3e77928b1d0d49858b8916ca63ca5ca4
http://water.geospatialhub.org/search?groupIds=3e77928b1d0d49858b8916ca63ca5ca4
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Task 11. Draft Report 
 
The Consultant shall submit to the Office five (5) hard copies of a draft report describing the results 
of all work completed in this study, no later than July 1, 2022. Five (5) CD, DVD, or USB drive 
copies containing the draft report in a text-recognized Adobe Acrobat (pdf) format will also be 
provided, along with two (2) CD, DVD, USB drive, or portable hard drive copies of the draft GIS 
(if applicable) which comply with the standards specified in Attachment “A”, Section C Project 
Requirements, item #2. The PDF version will be completely assembled into one standalone file, 
and shall be exactly the same version as the hard copy.  Each CD, DVD, or USB shall be labeled 
with the project name, contents of the media and date (month and year only). The project Sponsor 
shall be provided a copy of this draft report for their review.  
 
Task 12. Report Presentations 
 
Upon completion of the draft report, the Consultant shall present the findings of the study at a 
public meeting near the project area.  Information and materials to be presented at the public 
meeting shall be developed by the Consultant after consultation with the Office project manager.  
The Consultant shall be responsible for developing a record of the meeting which shall become an 
appendix in the final report.  The record will include: any formal and/or informal notices; an 
affidavit of publication from the legal notice (public hearings only) as obtained from the Office; 
any materials presented or handed out at the meeting; a record of attendance; any written 
comments, statements, or exhibits received; recorded testimony, or a memorandum summarizing 
the views and comments presented at the meeting; and other pertinent data.  The Consultant will 
also budget for a meeting in Casper or Cheyenne to present the results to the Commission.  These 
presentations are independent of the meetings included under Task 1.  
 
The Consultant shall coordinate with the Office project manager in planning for the presentations 
to ensure adherence to Office established policies and guidelines. The Consultant is responsible 
for publishing notice of the meeting not less than once each week for two weeks prior to the 
meeting and should budget accordingly.  
 
Task 13. Final Report and Deliverables 
 
After incorporation of the Office’s and the Sponsor's review comments on the draft report, the 
Consultant shall submit one (1) final report and one (1) executive summary in hard copy along 
with one (1) CD or DVD or USB drive containing the final report and executive summary in a 
text-recognized Adobe Acrobat (pdf) format to the Office 1 to 2 weeks prior to the final deadline 
for final comparison purposes. The pdf version shall be completely assembled into one stand-alone 
file and shall be exactly the same version as the hard copies.  Any discrepancies discovered by the 
Office project manager between the hard copy and electronic copy during this final comparison 
are the responsibility of the Consultant to correct.  
 
Upon completion of the final quality assurance process by the Office project manager, WRDS will 
assign an URL for the online posting of the final report and the Consultant shall submit all final 
documents and materials, to the Office on or before September 1, 2022.  These final documents 
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and materials, shall include:  1) Twelve (12) hard copies of the final report and 2) Twelve (12) 
hard copies of the executive summary.  The executive summary shall outline the purpose, findings, 
recommendations and configuration of the project, and shall include detailed cost estimates.  The 
summary should not exceed ten (10) pages.  Any final reports which have been submitted in three-
ring notebook format shall have spine labels clearly identifying the project, Consultant and date.  
 
Four (4) CD, DVD, or USB drive copies containing the final report, and executive summary in a 
text-recognized Adobe Acrobat (pdf) format will be provided. The pdf version will be completely 
assembled into one stand-alone file and shall be exactly the same version as the hard copy.  Each 
CD, DVD, or USB shall be labeled with the project name, contents of the media and date (month 
and year only).  
 
Two (2) CD, DVD, or USB drive copies containing the final report, and executive summary in 
original formats (Word, Excel, etc.) and in a text-recognized Adobe Acrobat (pdf) format.  The 
pdf version will be completely assembled into one stand-alone file.  All electronic files shall be 
exactly the same version as the hard copies.  Each CD, DVD, or USB shall be labeled with the 
project name, contents of the media and date (month and year only). 
 
Three (3) CD, DVD, or USB drive copies of the hydraulic model project file and all associated 
files shall be provided if applicable.  The files shall create a working model that is fully functional 
and can be modified. In addition to the above, one (1) electronic copy of the hydraulic model 
project file and all associated files will be included in the project notebook. Each CD, DVD, or 
USB shall be labeled with the project name, contents of the media and date (month and year only).  
 
Three (3) CD, DVD, USB drive or portable hard drive copies of the GIS data according to the 
WWDC GIS Framework Plan and Technical Memorandum. See Attachment “A”, Section C 
Project Requirements, item #2 for further details. Each CD, DVD, or USB shall be labeled with 
the project name, contents of the media and date (month and year only).   
 
One (1) project notebook containing the working files used in this project will be provided.  The 
project notebook files shall include descriptions of the assumptions and methodologies used in the 
project analysis.  The notebook shall be organized in such a way as to allow replication of the 
steps, calculations, and procedures used by the Consultant to reach the conclusions described in 
the final report. The preferred format for the project notebook is digital, provided on a CD, DVD, 
or USB drive.  Each CD, DVD, or USB shall be labeled with the project name, contents of the 
media and date (month and year only).  Any project notebooks which have been submitted in three-
ring notebook format shall have spine labels clearly identifying the project, Consultant and date. 
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ATTACHMENT B 
HOURLY RATE AND REIMBURSABLE EXPENSES 

PRICE SCHEDULE 2021 
 

AVI PC 
 
LABOR RATES 
 

Senior Principal $148.00 per hour 
Principal $130.00 per hour 
Senior Registered Engineer $120.00 per hour 
Registered Engineer $104.00 per hour 
Engineer (Non-Registered) $  87.50 per hour 
Senior Planner $120.00 per hour 
Traffic Engineer $114.00 per hour 
Construction Manager  $  93.00 per hour 
Technician I $  89.00 per hour 
Technician II $  85.00 per hour 
Technician III $  80.00 per hour 
Inspector I $  81.00 per hour 
Bookkeeping $  58.00 per hour 
Clerical $  58.00 per hour 
Registered Surveyor $118.00 per hour 
Party Chief $  97.50 per hour 
Crew Member $  54.00 per hour 
Party Chief/RLS $118.00 per hour 

 
 
* * Expert witness and/or legal assistance will bill at 1.5 times the above billing rates. 
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TRAVEL CHARGES  
Mileage  $0.56 per mile 
ATV/Boat Rentals 
UTV Rental 
 

$150.00 per day 
$150.00 per day 

EQUIPMENT CHARGES  
Trimble R6 GPS Survey Equipment $320.00 per day per unit 
Additional Rover $20 per hour 
Trimble R6 GPS Survey Equipment w/2nd Rover $60 per hour   
Digital Level (Trimble/Leica) $100.00 per day 
Field Consumables At Cost 
Robotic Total Station $20.00 per hour / $160.00 per day 
Robotic Total Station w/scanner $30.00 per hour / $250.00 per day 
Trailer 
 

$25 per day 

LARGE FORMAT PRINTS & PLOTS  
Copies $0.25 per square foot 
Mylars $2.50 per square foot 
Color Graphics prints & plots 
Office Fees (Copies, Phone, Postage, Etc.) 
 

$0.67 per square foot 
$300.00 per month 

PER DIEM Paid at the GSA rates for meals plus actual lodging cost per man day 
 

  OTHER MISC ITEMS ARE BILLED OUT AT COST 
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MEMORANDUM OF UNDERSTANDING BETWEEN 
THE WYOMING WATER DEVELOPMENT COMMISSION AND 

THE UNIVERSITY OF WYOMING, OFFICE OF RESEARCH AND ECONOMIC 
DEVELOPMENT 

 
 

1. Parties.  The parties to this Memorandum of Understanding (MOU) are the Wyoming 
Water Development Commission (Commission), whose address is 6920 Yellowtail Road, 
Cheyenne, Wyoming 82002, and the University of Wyoming, Office of Research and 
Economic Development (University), whose address is Dept. 3355, 1000 E. University 
Avenue, Laramie, Wyoming 82071. 

 
2. Purpose.  The purpose of this MOU is to further the water resource research objectives of 

the University, the Commission, and other agencies by providing Commission support for 
research regarding Wyoming's water resources.  The water resources research needs will 
be defined by the Commission and Legislative Select Water Committee (SWC) following 
consideration of input received from the Water Research Program (WRP) Advisory 
Committee. 

 
3. Term of MOU.  This MOU is effective when all parties have executed it and all required 

approvals have been granted (Effective Date).  The term of the MOU is from March 19, 
2021 or the Effective Date, whichever is later, through June 30, 2025.  

 
4. Payment.   

 
A.  The total payment provided by the Commission to the University shall not exceed 

two hundred eighty-three thousand, four hundred fifty-four dollars ($283,454.00).  
Payment shall be made to the University of Wyoming Office of Sponsored 
Programs within forty-five (45) days after submission of invoice pursuant to Wyo. 
Stat. § 16-6-602 in the form of one (1) payment of two hundred eighty-three 
thousand, four hundred fifty-four dollars ($283,454.00). 

 
5. Responsibilities of University.  The University shall:  

 
A. Conduct the following new research projects (FY2021 WRP solicitation) as 

approved by the Commission and SWC on December 10 and 11, 2020 respectively: 
 
“Improved Forecasting of Water Content Spatial Distribution and Aquifer 
Potential Assessment Using Geostatistical and Hydro-Geophysical Methods”, 
Grana and Parsekian, two (2) year duration. University match: seventy-six 
thousand, three hundred fifty dollars ($76,350.00). Commission amount: ninety-
seven thousand, one hundred eighty-five dollars ($97,185.00).  
 
“Improving Hydrologic Predictions in Wyoming’s Headwaters Through Detailed 
Quantification of Snowmelt”, Nippgen and Paige, three (3) year duration. University 
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match: one hundred thirty-two thousand, one hundred seventy-eight dollars 
($132,178.00). Commission amount: one hundred eighty-six thousand, two hundred 
sixty-nine dollars ($186,269.00). 
 

B. Provide the Commission with copies of all reports produced as a result of WRP 
activities.   

 
C. Provide the Commission an accounting estimate of funds by May 1, 2024 for funds 

not anticipated to be used. 
 
6. General Provisions. 
 
 A. Amendments.  Either party may request changes in the MOU.  Any changes, 

modifications, revisions or amendments to this MOU which are mutually agreed upon 
by the parties to this MOU shall be incorporated by written instrument, executed and 
signed by all parties to this MOU. 

 
B. Applicable Law.  The construction, interpretation and enforcement of this MOU shall 

be governed by the laws of the State of Wyoming.  The Courts of the State of 
Wyoming shall have jurisdiction over any action arising out of this MOU and over 
the parties.  The venue shall be the First Judicial District, Laramie County, Wyoming. 

  
 C. Availability of Funds.  Each payment obligation of either party is conditioned upon 

the availability of government funds which are appropriated or allocated for the 
payment of this obligation. If funds are not allocated and available for the continuance 
of the services performed by either party, the MOU may be terminated by either party 
at the end of the period for which the funds are available.  Each party shall notify the 
other party at the earliest possible time of the services which will or may be affected 
by a shortage of funds.  No penalty shall accrue to either party in the event this 
provision is exercised, and neither party shall be obligated or liable for any future 
payments due or for any damages as a result of termination under this section.   

 
 D. Entirety of Agreement.  This MOU, consisting of four (4) pages, represents the entire 

and integrated agreement between the parties and supersedes all prior negotiations, 
representations, and agreements, whether written or oral. 

 
E. Prior Approval.  This MOU shall not be binding upon either party unless this MOU 

has been reduced to writing before performance begins as described under the terms 
of this MOU, and unless this MOU is approved as to form by the Attorney General or 
his representative.  

 
F. Severability.  Should any portion of this MOU be judicially determined to be illegal 

or unenforceable, the remainder of the MOU shall continue in full force and effect, 
and the parties may renegotiate the terms affected by the severance. 
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G.        Sovereign Immunity.  The State of Wyoming, the Commission, and University do 
not waive sovereign immunity by entering into this MOU, and each fully retains all 
immunities and defenses provided by law with respect to any action based on or 
occurring as a result of this MOU. 

 
H. Third Party Beneficiary Rights.  The parties do not intend to create in any other 

individual or entity the status of third-party beneficiary, and this MOU shall not be 
construed so as to create such status. The rights, duties and obligations contained 
in this MOU shall operate only between the parties to this MOU and shall inure 
solely to the benefit of the parties to this MOU. The provisions of this MOU are 
intended only to assist the parties in determining and performing their obligations 
under this MOU.  
 

THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK 
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7. Signatures.  The parties to this MOU, through their duly authorized representatives, have 
executed this MOU on the dates set out below, and certify that they have read, understood, 
and agreed to the terms and conditions of this MOU as set forth herein. 

 
 The Effective Date of this MOU is the date of the signature last affixed to this page. 
 
 
WYOMING WATER DEVELOPMENT COMMISSION: 
 
 
_______________________________________________ __________________ 
Chairman Date 
 
 
_______________________________________________  __________________ 
Secretary Date  
 
 
UNIVERSITY OF WYOMING, OFFICE OF RESEARCH  
AND ECONOMIC DEVELOPMENT: 
 
 
_______________________________________________   __________________ 
Edmund Synakowski        Date 
Vice President for Research & Economic Development 
 
 
ATTORNEY GENERAL'S OFFICE:  APPROVAL AS TO FORM 
 
 
_______________________________________________ __________________ 
Megan Pope, Senior Assistant Attorney General  Date 
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 PROJECT AGREEMENT 
MSC No. _______________ 

(PROJECT) PROJECT 

 
 
1. Parties.  The parties to this Agreement are the STATE OF WYOMING, acting by and 

through the WYOMING WATER DEVELOPMENT COMMISSION, (Commission), 
whose address is: 6920 Yellowtail Road, Cheyenne, WY 82002 and the SPONSOR 
NAME, Sponsor’s County County, Wyoming, a duly organized water and sewer district / 
water district / improvement and service district / watershed improvement district / 
conservation district / conservancy district / joint powers board / other existing under the 
laws of that state (Sponsor), whose address is: Address, City, WY Zip Code. 

 
2. Purpose of Agreement.  The purpose of this Agreement is to authorize the design and 

construction of a small water development project and specify terms for the project. The 
following project is hereby authorized and financed according to the terms of enacted 
legislation and this Agreement: 

 
(a) Project [Project]; and  

 
(b) Appurtenances necessary to make the Project complete and function in the manner 

intended. 
 
3. Term of Agreement.  This Agreement is effective when all parties have executed it 

(Effective Date).  The term of this Agreement is from the Effective Date until all provisions 
and conditions set forth herein have been satisfied. 

 

4. Special Provisions.   
 

A. The Commission approved a grant to the Sponsor of not more than XXXX 
THOUSAND DOLLARS ($XXXX.00) or fifty percent (50%) of the actual 
development costs, whichever is less, which shall be disbursed to the Sponsor 
according to the terms of this Agreement. The Sponsor is responsible for acquiring 
the remaining fifty percent (50%) of the Project funds from other sources.   

 
B. The Sponsor is responsible for acquiring, and shall submit to the Commission, all 

necessary public access agreements, permits, plans, specifications, change orders, 
operation and maintenance plans, funding participation and construction budgets, 
and any other document deemed necessary by the Commission.  The Commission 
shall have a reasonable time to examine the documents and submit comments. If 
the plans and specifications require modifications, or if the proposed Project cannot 
be constructed with the funds available, the Sponsor shall be informed in writing 
and the Sponsor shall have a reasonable time to provide such information as may 
be required by the Commission, make authorized alterations to the proposed Project 
that are necessary to provide the Commission with a reasonable expectation that 
the Project may be constructed with the funds available, or terminate the Project.   
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C. If the Commission determines that the Sponsor has met all necessary requirements 
described in Section 4(B) of this Agreement and the conditions of the Small Water 
Project Program Operating Criteria, the Commission shall notify the Sponsor that 
construction may commence. The Commission shall not reimburse the Sponsor for 
construction costs incurred prior to the receipt of the notice to proceed with 
construction from the Commission. 

 
D. The Sponsor shall complete the Project and shall be responsible for operation and 

maintenance of the Project in accordance with accepted engineering practices.  The 
Sponsor shall be responsible for all operation, maintenance, and repair expenses, 
including labor. The Sponsor shall complete the Project no later than December 

31, 20XX, and shall have settled all claims and paid all Project expenses by said 
date.  No funds shall be paid by the Commission after said date specified, and the 
Sponsor shall be solely responsible for payment of any expenses incurred or claims 
received after said date.  
 

E. Funds disbursed under this Agreement may only be used as approved by the 
Commission to defray costs identified in the final plans and specifications or 
authorized by approved change orders to pay for permit procurement, Project land 
procurement, or design or construction engineering services essential to 
construction of the Project.  Necessary and reasonable Project expenses or costs not 
directly identified above require prior written approval by the Commission. 
 

F. Prior to the disbursement of any funds, the Sponsor shall submit to the Commission 
a certified pay request, signed contractor invoices, before and after photos of the 
individual component, latitude and longitude coordinates, as built drawings, and 
any applicable finalized State Engineer’s Office paperwork. Prior to the final 
payment, the Sponsor shall submit to the Commission an operation and 
maintenance plan, signed contractor invoices, and a certified payment request to 
the Commission, including: a Notice of Final Payment; affidavit of publication 
documenting final settlement as required under W.S. 16-6-116 if the Sponsor 
determines the Project meets the definition of a "public work" as defined in W.S. 
16-6-101(ix); before, during, and after photographs of the Project; certified as-
constructed Project plans or a letter from the engineer certifying the Project is 
functioning in the manner intended; latitude/longitude coordinates; and finalized 
State Engineer’s Office paperwork for any wells constructed.  Requests for 
payment shall be certified by the Sponsor or its designated representative and 
accompanied by material invoices.  Upon approval of the payment requests by the 
Commission, requests will be processed and disbursements will be delivered to a 
representative of the Sponsor. The Sponsor shall use funds disbursed by the 
Commission immediately upon receipt and in strict accordance with the requests 
for payment submitted by the Sponsor and approved by the Commission.   

 
Payments made by the Commission shall be coordinated with all other Sponsor 
funding sources, including in-kind contributions, so that the total amount provided 
to the Sponsor from all funding sources shall not exceed ONE-HUNDRED 
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PERCENT (100%) of total Project costs. Total Project costs may include the value 
of any in-kind contributions for the installation of Project materials purchased 
specifically for the Project, as documented by invoice and determined by the 
Commission. For the purposes of calculating total Project costs, in-kind 
contributions shall not exceed FIFTY-PERCENT (50%) of total Project costs. The 
total amount provided to the Sponsor shall not exceed FIFTY PERCENT (50%) of 
total Project costs.  

 
G. Representatives of the Commission shall have the right of ingress and egress to 

enter upon the premises at any time, for the purpose of inspection for the life 
expectancy of the Project. If the Sponsor does not own the premises upon which 
the Project is located, or does not own access to the Project, the Sponsor shall obtain 
written permission from the landowner(s) of the premises on which the Project is 
located, and any land needed for access to the Project, for representatives of the 
Commission to have access to the Project for inspection purposes, and the ability 
to collect necessary resource data, as defined by Wyo. Stat. § 6-3-414(e)(iv). 

 
H. If through any cause, either party shall fail to fulfill in a timely and proper manner 

its obligations under this Agreement, or if either party shall violate any of the 
covenants, agreements, or stipulations of this document, the other party shall 
thereupon have the right to terminate this Agreement if such default or violation is 
not corrected within thirty (30) days after submitting written notice to the defaulting 
party.  If the Commission determines that the Sponsor has, without good cause, 
abandoned completion of the Project, the Sponsor shall be obligated to immediately 
repay the full amount of all grant funds actually expended plus interest as 
established by the State Auditor in an amount equal to the interest that would have 
accrued on the expended grant funds in the water development account from the 
date of expenditure. 

 
Notwithstanding the above, the Sponsor shall not be relieved of liability to the 
Commission for damages sustained by the Commission by virtue of any breach of 
this Agreement by the Sponsor, and the Commission may withhold any payments 
to the Sponsor for the purposes of offset until such time as the exact amount of 
damages due the Commission from the Sponsor is determined.  In the event of 
default or the Sponsor's negligent or intentional failure to complete the Project, the 
Commission shall have the right of offset against any State of Wyoming accounts 
or sources of funding designated for use by, or on behalf of the Sponsor for the full 
amount owed to the Commission pursuant to this Agreement. 

 

5. General Provisions. 
 

A. Amendments.  Any changes, modifications, revisions or amendments to this 
Agreement which are mutually agreed upon by the parties to this Agreement shall 
be incorporated by written instrument, executed by all parties to this Agreement. 
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B. Applicable Law, Rules of Construction, and Venue.  The construction, 
interpretation and enforcement of this Agreement shall be governed by the laws of 
the State of Wyoming, without regard to conflicts of law principles. The terms 
“hereof,” “hereunder,” “herein,” and words of similar import, are intended to refer 
to this Agreement as a whole and not to any particular provision or part. The Courts 
of the State of Wyoming shall have jurisdiction over this Agreement and the parties. 
The venue shall be the First Judicial District, Laramie County, Wyoming.   

 

C. Audit and Access to Records.  If at any time after execution of this Agreement 
and before one (1) year after the date of final payment to the Sponsor, the 
Commission requests an audit of funds disbursed, the Sponsor agrees to submit to 
and cooperate with the audit conducted by duly authorized representatives of the 
Commission. The Commission and its representatives shall have access to any 
books, documents, papers, electronic data, and records of the Sponsor which are 
pertinent to this Agreement.   

 
D. Availability of Funds.  Each payment obligation of the Commission is conditioned 

upon the availability of government funds which are appropriated or allocated for 
the payment of this obligation and which may be limited for any reason including, 
but not limited to, congressional, legislative, gubernatorial, or administrative 
action. If funds are not allocated and available for continued performance of the 
Agreement, the Agreement may be terminated by the Commission at the end of the 
period for which the funds are available. The Commission shall notify the Sponsor 
at the earliest possible time of the services which will or may be affected by a 
shortage of funds.  No penalty shall accrue to the Commission in the event this 
provision is exercised, and the Commission shall not be obligated or liable for any 
future payments due or for any damages as a result of termination under this section.   

 
E. Compliance with Laws.  The Sponsor shall keep informed of and comply with all 

applicable federal, state and local laws and regulations, and all federal grant 
requirements and executive orders in the performance of this Agreement, including 
but not limited to laws and regulations governing assessment processes, public 
bidding, and public works.  The Sponsor shall comply with all resident and other 
preference requirements, including but not limited to those applicable to labor, 
materials and subcontractors. 

 
F. Entirety of Agreement.  This Agreement, consisting of seven (7) pages, represents 

the entire and integrated Agreement between the parties and supersedes all prior 
negotiations, representations, and agreements, whether written or oral. 

 
G. Extensions.  Nothing in this Agreement shall be interpreted or deemed to create an 

expectation that this Agreement will be extended beyond the term described herein. 
Any extension of this Agreement shall be initiated by the Agency and shall be 
accomplished through a written amendment between the parties entered into before 
the expiration of the original Agreement or any valid amendment thereto, and shall 
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be effective only after it is reduced to writing and executed by all parties to the 
Agreement. 

 
H. Force Majeure. Neither party shall be liable for failure to perform under this 

Agreement if such failure to perform arises out of causes beyond the control and 
without the fault or negligence of the nonperforming party. Such causes may 
include, but are not limited to, acts of God or the public enemy, fires, floods, 
epidemics, quarantine restrictions, freight embargoes, and unusually severe 
weather. This provision shall become effective only if the party failing to perform 
immediately notifies the other party of the extent and nature of the problem, limits 
delay in performance to that required by the event, and takes all reasonable steps to 
minimize delays. 

 
I. Indemnification.  Each party to this Agreement shall assume the risk of any 

liability arising from its own conduct.  Neither party agrees to insure, defend, or 
indemnify the other. 

 
J. Independent Contractor.  The Sponsor shall function as an independent 

contractor for the purposes of this Agreement and shall not be considered an 
employee of the State of Wyoming for any purpose.  Consistent with the express 
terms of this Agreement, the Sponsor shall be free from control or direction over 
the details of the performance of services under this Agreement.  The Sponsor shall 
assume sole responsibility for any debts or liabilities that may be incurred by the 
Sponsor in fulfilling the terms of this Agreement and shall be solely responsible for 
the payment of all federal, state, and local taxes which may accrue because of this 
Agreement.  Nothing in this Agreement shall be interpreted as authorizing the 
Sponsor or its agents or employees to act as an agent or representative for or on 
behalf of the State of Wyoming or the Commission or to incur any obligation of 
any kind on behalf of the State of Wyoming or the Commission.  The Sponsor 
agrees that no health or hospitalization benefits, workers’ compensation, 
unemployment insurance or similar benefits available to State of Wyoming 
employees will inure to the benefit of the Sponsor or the Sponsor’s agents or 
employees as a result of this Agreement. 
 

K. Notices.  All notices arising out of, or from, the provisions of this Agreement shall 
be in writing either by regular mail or delivery in person at the addresses provided 
under this Agreement. 
 

L. Nondiscrimination.  The Sponsor shall comply with the Civil Rights Act of 1964, 
the Wyoming Fair Employment Practices Act (Wyo. Stat. § 27-9-105, et seq.), the 
Americans with Disabilities Act (ADA), 42 U.S.C. § 12101, et seq., and the Age 
Discrimination Act of 1975 and any properly promulgated rules and regulations 
thereto and shall not discriminate against any individual on the grounds of age, sex, 
color, race, religion, national origin or disability in connection with the 
performance under this Agreement. 
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M. Prior Approval.  This Agreement shall not be binding upon either party, no 
services shall be performed, and the Wyoming State Auditor shall not draw 
warrants for payment, until this Agreement has been fully executed, approved as to 
form by the Office of the Attorney General, filed with and approved by A&I 
Procurement, and approved by the Governor of the State of Wyoming, or his 
designee, if required by Wyo. Stat. § 9-2-1016(b)(iv). 

 
N. Severability.  Should any portion of this Agreement be judicially determined to be 

illegal or unenforceable, the remainder of the Agreement shall continue in full force 
and effect, and the parties may renegotiate the terms affected by the severance. 

O. Sovereign Immunity and Limitations.  Pursuant to Wyo. Stat. § 1-39-104(a), the 
State of Wyoming and the Commission expressly reserve sovereign immunity by 
entering into this Agreement and the Sponsor expressly reserves governmental 
immunity. Each of them specifically retains all immunities and defenses available 
to them as sovereigns or governmental entities pursuant to Wyo. Stat. § 1-39-101, 
et seq., and all other applicable law. The parties acknowledge that the State of 
Wyoming has sovereign immunity and only the Wyoming Legislature has the 
power to waive sovereign immunity. Designations of venue, choice of law, 
enforcement actions, and similar provisions shall not be construed as a waiver of 
sovereign immunity.  The parties agree that any ambiguity in this Agreement shall 
not be strictly construed, either against or for either party, except that any ambiguity 
as to immunity shall be construed in favor of immunity. 

P. Third-Party Beneficiary Rights.  The parties do not intend to create in any other 
individual or entity the status of third-party beneficiary, and this Agreement shall 
not be construed so as to create such status.  The rights, duties, and obligations 
contained in this Agreement shall operate only between the parties to this 
Agreement and shall inure solely to the benefit of the parties to this Agreement. 
The provisions of this Agreement are intended only to assist the parties in 
determining and performing their obligations under this Agreement.   
 

Q. Time is of the Essence.  Time is of the essence in all provisions of this Agreement. 
 
R. Titles Not Controlling.  Titles of sections and subsections are for reference only 

and shall not be used to construe the language in this Agreement. 
 

S. Waiver.  The waiver of any breach of any term or condition in this Agreement shall 
not be deemed a waiver of any prior or subsequent breach. Failure to object to a 
breach shall not constitute a waiver. 
 

T. Counterparts.  This Agreement may be executed in counterparts. Each 
counterpart, when executed and delivered, shall be deemed an original and all 
counterparts together shall constitute one and the same Agreement. Delivery by the 
Sponsor of an originally signed counterpart of this Agreement by PDF shall be 



Project Agreement Between the Wyoming Water Development Commission and Sponsor Name  
(Project) Project 

Page 7 of 8 

followed up immediately by delivery of the originally signed counterpart to the 
Commission. 

 

THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK 
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6. Signatures.   The parties to this Agreement, either personally or through their duly
authorized representatives, have executed this Agreement on the dates set out below, and 
certify that they have read, understood, and agreed to the terms and conditions of this 
Agreement. 

 
 The Effective Date of this Agreement is the date of the signature last affixed to this page. 
 
 
WYOMING WATER DEVELOPMENT COMMISSION: 
 
 
_________________________________________________  __________________ 
Chairman  Date    
 
 
_________________________________________________  __________________ 
Secretary         Date    
 
 
DISTRICT (Sponsor): 

 
 
_________________________________________________  __________________ 
, Chairman  Date    
 
 
_________________________________________________  __________________ 
, Secretary  Date    
 
 
ATTORNEY GENERAL'S OFFICE: APPROVAL AS TO FORM 

 
 
_________________________________________________  __________________ 
Megan Pope, Senior Assistant Attorney General    Date   
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Sponsor Primary Project Name Account Watershed Study Priority Estimated Total Cost WWDC Grant Project Type Sponsor Summary

Mathews Big Horn River Restoration I Not Identified in a WS Study 5 $238,000.00 $35,000.00 Environmental

Anderson Stock Pipeline I Not Identified in a WS Study 3 $40,500.00 $20,250.00 Pipeline and Conveyance
Dry Creek Phase II Flood Plain Excavation I Not Identified in a WS Study 1 $30,000.00 $15,000.00 Environmental
Gentle Stock Diversion I Not Identified in a WS Study 1 $46,200.00 $23,100.00 Spring
Sanchez Solar Stock Well & Tank I Not Identified in a WS Study 1 $44,600.00 $22,300.00 Well
State Section 10 Stock Well 2021 I South Platte 1 $66,100.00 $33,050.00 Well

C&C Stock Ponds I Not Identified in a WS Study 2 $80,000.00 $35,000.00 Small Reservoir
CM Stock Water Well I Not Identified in a WS Study 1 $70,000.00 $35,000.00 Well
Coal Bank Well I Not Identified in a WS Study 1 $70,000.00 $35,000.00 Well
Cyclone Rim Stock Water Well I Not Identified in a WS Study 1 $70,000.00 $35,000.00 Well
Doty Mountain Stock Water Well I Not Identified in a WS Study 1 $70,000.00 $35,000.00 Well
Duck Pond No 6 Enlargement I Not Identified in a WS Study 2 $70,000.00 $35,000.00 Small Reservoir
Dutch Joe Pipeline I Not Identified in a WS Study 3 $50,000.00 $25,000.00 Pipeline and Conveyance
East Muddy Creek Drop Structure & Headgate Replacement I Not Identified in a WS Study 2 $80,000.00 $35,000.00 Small Reservoir
EC Irrigation Pipeline I Not Identified in a WS Study 3 $60,000.00 $30,000.00 Pipeline and Conveyance
Evans Stock Water Pond & Pipeline I Not Identified in a WS Study 2 $70,000.00 $35,000.00 Small Reservoir
HE Irrigation I Not Identified in a WS Study 3 $127,000.00 $35,000.00 Pipeline and Conveyance
High Savery Dam Tailwater Restoration 2021 I Not Identified in a WS Study 5 $315,500.00 $35,000.00 Environmental
HL Irrigation Pipeline I Not Identified in a WS Study 3 $278,000.00 $35,000.00 Pipeline and Conveyance
Johnson Ranch Stock Pond, Wetlands, & Irrigation I Not Identified in a WS Study 4 $42,000.00 $21,000.00 Irrigation
Ladder Irrigation Pipeline I Not Identified in a WS Study 3 $60,000.00 $30,000.00 Pipeline and Conveyance
MS Stock Water Pipeline Extension I Not Identified in a WS Study 3 $30,000.00 $15,000.00 Pipeline and Conveyance
North Baggs Grazing Allotment Stock Ponds 2021 I Not Identified in a WS Study 1 $40,000.00 $20,000.00 Small Reservoir
North Baggs Grazing Allotment Stock Water Pipeline 2021 I Not Identified in a WS Study 3 $35,000.00 $17,500.00 Pipeline and Conveyance
Page Well & Pipeline I Not Identified in a WS Study 3 $40,000.00 $20,000.00 Pipeline and Conveyance
Red Desert Rasmusson No 2 Stock Water Well I Not Identified in a WS Study 1 $70,000.00 $35,000.00 Well
Roaring Fork Sheep Pipeline I Not Identified in a WS Study 3 $64,000.00 $32,000.00 Pipeline and Conveyance
SL Stock Water Ponds I Not Identified in a WS Study 2 $70,000.00 $35,000.00 Small Reservoir
Snowbank Stock Water Well I Not Identified in a WS Study 1 $70,000.00 $35,000.00 Well
Solar Conversions 60, 61, 65, 66 I Not Identified in a WS Study 3 $70,000.00 $35,000.00 Solar Platform
Solar Conversions 62, 63, 64, 67 I Not Identified in a WS Study 3 $70,000.00 $35,000.00 Solar Platform
Solar Conversions 68, 69, 70, 72 I Not Identified in a WS Study 3 $70,000.00 $35,000.00 Solar Platform
Solar Conversions 71, 73, 74, 75 I Not Identified in a WS Study 3 $70,000.00 $35,000.00 Solar Platform
State Land Irrigation Development I Not Identified in a WS Study 4 $44,500.00 $22,250.00 Irrigation
West Muddy Creek Drop Structure Rehab & Headgate Replacement I Not Identified in a WS Study 2 $80,000.00 $35,000.00 Small Reservoir
Wild Cow Stock Water Pipeline I Not Identified in a WS Study 3 $45,000.00 $22,500.00 Pipeline and Conveyance
Wild Cow Stock Water Well I Not Identified in a WS Study 1 $70,000.00 $35,000.00 Well
Willow Creek Grazing Allotment No 1 I Not Identified in a WS Study 2 $30,000.00 $15,000.00 Small Reservoir
Willow Creek Grazing Allotment No 2 I Not Identified in a WS Study 2 $30,000.00 $15,000.00 Small Reservoir
Willow Creek Grazing Allotment No 3 I Not Identified in a WS Study 2 $30,000.00 $15,000.00 Small Reservoir

Cuin Livestock Pipeline 2021 I Medicine Bow River 3 $60,200.00 $30,100.00 Pipeline and Conveyance

Hoblit Dam I Niobrara Lower N Platte 2 $321,000.00 $35,000.00 Small Reservoir
Johnson No 1 I Niobrara Lower N Platte 1 $44,000.00 $22,000.00 Well

2021 Small Water Program Summary for Account I

Hot Springs CD

Niobrara CD

Medicine Bow CD

Little Snake River CD

Laramie County CD

5 projects totaling 
$113,700

34 projects totaling 
$1,000,250

2 projects totaling 
$57,000



Big Goose Stock Water Development I Not Identified in a WS Study 1 $93,275.00 $35,000.00 Spring
Lower Piney Creek Stock Water Development I Not Identified in a WS Study 3 $69,300.00 $34,650.00 Pipeline and Conveyance
Meade Creek Irrigation Pipeline I Not Identified in a WS Study 3 $71,940.00 $35,000.00 Irrigation Pipeline
Powder River No 1 Irrigation Pipeline Project I Not Identified in a WS Study 3 $103,040.00 $35,000.00 Pipeline and Conveyance
Powder River No 2 Irrigation Pipeline Project I Not Identified in a WS Study 3 $50,600.00 $25,300.00 Pipeline and Conveyance

Paradise Canal I Not Identified in a WS Study 5 $60,000.00 $30,000.00 Environmental

Owl Creek Subdivision - Fire Water Storage I Not Identified in a WS Study 2 $94,000.00 $35,000.00 Rural Community Fire Suppression
South Flat Creek Channel Restoration Phase II I Not Identified in a WS Study 5 $492,763.00 $35,000.00 Environmental

Broadbent Spring Development I Not Identified in a WS Study 1 $18,900.00 $9,450.00 Spring
Overy Ground Irrigation Improvements I Not Identified in a WS Study 3 $36,650.00 $18,325.00 Pipeline and Conveyance
Regan Tunnel New Stock Water Well I Not Identified in a WS Study 1 $28,500.00 $14,250.00 Well

Tuvell Spring Development I Not Identified in a WS Study 1 $7,300.00 $3,650.00 Spring

Small Water Account I Summary
Available in the New Development Account as of 3/11/2021 $598,293.72
2021 Omnibus Construction Bill Appropriation $1,000,000.00

Subtotal $1,598,293.72

New 2021 Requests (55 projects) $1,546,675.00
Remaining (Subtotal 1 - 2021 Requests) $51,618.72

Weston County NRD

Sublette County CD

Uinta County CD

Teton CD

Sheridan County CD

5 projects totaling 
$164,950

2 projects totaling 
$70,000

3 projects totaling 
$42,025
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2021 RECOMMENDATION 
SMALL WATER PROJECT PROGRAM 

Project Name:   Mathews Big Horn River Restoration             Program:   New Development 
 
Project Type:   Environmental    County:   Hot Springs 
 
Sponsor and Status:   Hot Springs Conservation District     
 
Project Priority:   5. Environmental       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $238,000    Requested Grant:   $35,000 
  
Identified in a Watershed Study:  No   Watershed Study: NA 
 
1. Project Description: 
 
The purpose of this project is to stabilize and restore a portion of the Big Horn River that is being affected by 
significant erosion due to several years of high water.  This results in excessive amounts of sediment being loaded 
into the river which degrades water quality, damages irrigated lands and riparian areas.  Approximately 775 feet of 
stream bank will be reshaped, toe wood and rock vanes will be installed to protect and prevent further soil erosion 
in stream corridors and riparian areas. Native vegetation (grasses and trees) will be reseeded and replanted to 
provide wildlife with food and cover. Fencing will be installed to protect the riparian areas, but will not be eligible for 
grant reimbursement.  
 
2. Sponsor Defined Public Benefit: 
 
“The public benefit of this project is to keep the Big Horn River in its present channel, restore the bank and eliminate 
excessive stream bank erosion. It will contribute to production in maintaining an important fishery and will serve as 
a demonstration for a wildlife friendly river bank restoration in an area where rip-rap and bank armoring is a popular 
alternative that creates no wildlife habitat. Tree and shrub planting will create/restore terrestrial habitat for mule 
deer, song birds and birds of prey. Without the completion of this project, fish/wildlife populations, producing fields 
and utilities are endangered.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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2021 RECOMMENDATION 
SMALL WATER PROJECT PROGRAM 

Project Name:   Anderson Stock Pipeline             Program:   New Development 
 
Project Type:   Pipeline    County:   Laramie 
 
Sponsor and Status:   Laramie County CD     
 
Project Priority:   3. Pipelines, Conveyance Facilities, Solar Platforms, Windmills       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $40,500    Requested Grant:   $20,250 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
The purpose of this project is to install a new solar pump and panels on an existing well. Additionally, approximately 
1,400 feet of pipeline will be installed to a new 15-foot bottomless stock tank. 
 
2. Sponsor Defined Public Benefit: 
 
“This 480 acre pasture is being split into 3 160 acre pastures. The water development will provide a central water 
tank for all 3 pastures. With 3 pastures the grazing management will improve range vegetation and condition which 
provides benefit for Wyoming wildlife including pronghorn, mule deer, and sharp tail grouse that frequent the area. 
Proper grazing management also reduces noxious weeds and chances of new noxious weeds infesting an area.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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2021 RECOMMENDATION 
SMALL WATER PROJECT PROGRAM 

Project Name:   Dry Creek Phase II Floodplain Excavation             Program:   New Development 
 
Project Type:   Environmental    County:   Laramie 
 
Sponsor and Status:   Laramie County CD     
 
Project Priority:   1. Other (Shovel Ready)       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $30,000    Requested Grant:   $15,000 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
This project addresses the first and most important step of a larger floodplain connectivity project, excavation of a 
new floodplain. Dry Creek was originally an ephemeral channel running through the heart of Cheyenne and 
returning to Crow Creek. Urban development has exponentially increased the storm runoff flows entering the 
channel, causing widespread erosion and loss of topsoil to the downstream system. Flows exceeding 200 cfs have 
severely incised Dry Creek's channel, cutting off its tie to a once productive wetland and floodplain on the southeast 
side of Cheyenne. This first phase includes removing roughly 6000 yards of soil to form the future floodplain area 
with new wetlands. The excavated prep phase will be protected for both wind and water erosion by reseeding and 
silt fence even though no SWPPP permitting is necessary. Again, this is just the initial phase to a complete stream 
restoration that will meet the needs of an expanding urban stormwater hydrograph. 
 
2. Sponsor Defined Public Benefit: 
 
“The District has been managing the Dry Creek floodplain in this area roughly four years. In order to succeed in 
transforming the 100-acre floodplain, LCCD has to address the foundational work of the stream channel. We've 
already completed over 750-feet of Dry Creek floodplain above this section and this will conclude the rest of what's 
anticipated. Reconnecting the floodplain will lead to all kinds of environmental benefits for the residents of Laramie 
County including water quality, wetland improvements, waterfowl and wildlife habitats, and recreation. Perhaps an 
equally important end product of this project will be the elimination of a degrading channel. Stormflows are eroding 
infrastructure present in the area but also moving thousands of yards of soil into downstream irrigation reservoirs 
since the channel degradation began. Reduction in degradation translates into preserving valuable storage volumes 
for appropriators.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 



THE STATE OF WYOMING 

Water Development Office 
6920 YELLOWTAIL ROAD    TELEPHONE: (307) 777-7626    CHEYENNE, WY 82002 

FAX: (307) 777-6819 
 
 

2021 RECOMMENDATION SMALL WATER PROJECT PROGRAM PAGE 1 OF 1 
VERSION: 9/01/2018 

2021 RECOMMENDATION 
SMALL WATER PROJECT PROGRAM 

Project Name:   Gentle Stock Diversion             Program:   New Development 
 
Project Type:   Spring Development    County:   Laramie 
 
Sponsor and Status:   Laramie County CD     
 
Project Priority:   1. Source Water Development       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:  $46,200    Requested Grant:   $23,100 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
This project is one component of a larger riparian pasture project being implemented to protect and enhance 
multiple springs and riparian areas within an 823-acre pasture. The springs and riparian areas will be fenced and 
therefore there is a need for an off-channel water supply located very close to the center of the section. The spring 
development will be sized for anywhere between 200 and 300 pairs. 
 
2. Sponsor Defined Public Benefit: 
 
“Public benefit to the residents of Laramie County and Wyoming would include better range conditions given 
improved utilization over the 823-acre pasture. The fencing off of both the spring and riparian vegetation will help 
maintain the consistent flows by eliminating damage to the spring and stream bank. Finally, a large herd of 
pronghorn will most assuredly use the stock tank and improved riparian pasture diversity of vegetation.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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2021 RECOMMENDATION 
SMALL WATER PROJECT PROGRAM 

Project Name:   Sanchez Solar Stock Well & Tank             Program:   New Development 
 
Project Type:   Well    County:   Laramie 
 
Sponsor and Status:   Laramie County CD     
 
Project Priority:   1. Source Water Development       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $44,600    Requested Grant:   $22,300 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
The purpose of this project is to install a new well, pump with solar panels, and approximately 50 to 100 feet of 
pipeline to a new 10-foot tire stock tank. 
 
2. Sponsor Defined Public Benefit: 
 
“Currently this 400 Acre pasture only has water in the far northwest corner. This new solar stock well-being centrally 
located in the pasture will allow for better dispersal and better utilization of the range, pushing cattle throughout the 
whole pasture, reducing the distance to water to 1/2-mile. Better grazing management will allow for improved range 
vegetation and condition which provides benefit for Wyoming wildlife including pronghorn, mule deer, and sharp tail 
grouse that frequent the area. Proper grazing management also reduces noxious weeds and chances of new 
noxious weeds infesting an area.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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2021 RECOMMENDATION 
SMALL WATER PROJECT PROGRAM 

Project Name:   State Section 10 Stock Well 2021             Program:   New Development 
 
Project Type:   Well    County:   Laramie 
 
Sponsor and Status:   Laramie County CD     
 
Project Priority:   1. Other (Shovel Ready)       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $66,100    Requested Grant:   $33,050 
  
Identified in a Watershed Study:  Yes  Watershed Study: South Platte 
 
1. Project Description: 
 
This project includes a new solar stock watering well with a 13-foot tire tanks and a 4000-gallon storage tank all 
within a currently dry pasture. This project will support 480-acres that are used for up to 50 cow calf pairs during 
summer and into late fall seasons. 
 
2. Sponsor Defined Public Benefit: 
 
“This project will provide a much better distribution of cattle within the 480-acre pasture. Currently, no water has 
been developed in this pasture, so there really is no grazing management. This project should disperse grazing 
and improve vegetation overall for both stock and wildlife, as numerous pronghorn reside in the area.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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2021 RECOMMENDATION 
SMALL WATER PROJECT PROGRAM 

Project Name:   C&C Stock Ponds             Program:   New Development 
 
Project Type:   Small Reservoir     County:   Carbon 
 
Sponsor and Status:   Little Snake River CD     
 
Project Priority:   2. Storage       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $80,000     Requested Grant:   $35,000 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
The purpose of this project is to construct 8 stock water ponds in places where stored water is needed to maintain 
cattle. There is currently no dependable water in the pastures and these planned ponds will provide more 
management options for the producer. 
 
2. Sponsor Defined Public Benefit: 
 
“Stock Ponds improve the distribution of livestock which results in more uniform utilization of pasture lands. These 
ponds are on public land and will give access to more water for wildlife. This results in improved pasture condition 
and wildlife habitat, reduces upland soil erosion and increases water infiltration, decreases use and pressure on 
riparian areas and perennial water bodies thereby improving riparian condition and habitat and improves water 
quality.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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2021 RECOMMENDATION 
SMALL WATER PROJECT PROGRAM 

Project Name:   CM Stock Water Well             Program:   New Development 
 
Project Type:   Well    County:   Carbon 
 
Sponsor and Status:   Little Snake River CD     
 
Project Priority:   1. Source Water Development       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $70,000    Requested Grant:   $35,000 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
This proposed project includes the drilling of a water well, installation of plumbing equipment, a solar platform, 
pump, storage tank, and 300' of pipeline to a trough.  
 
2. Sponsor Defined Public Benefit: 
 
“Water well developments improve distribution of livestock which results in more uniform utilization of rangeland. 
This results in improved range condition and wildlife habitat, reduces upland soil erosions and increases water” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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2021 RECOMMENDATION 
SMALL WATER PROJECT PROGRAM 

Project Name:   Coal Bank Well             Program:   New Development 
 
Project Type:   Well    County:   Carbon 
 
Sponsor and Status:   Little Snake River CD     
 
Project Priority:   1. Source Water Development       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $70,000    Requested Grant:   $35,000 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
This project includes the drilling of a water well, installation of plumbing equipment, a solar platform, pump, storage 
tank, and approximately 300 feet of pipeline to a trough.  
 
2. Sponsor Defined Public Benefit: 
 
“Water well developments improve distribution of livestock which results in more uniform utilization of rangeland. 
This results in improved range condition and wildlife habitat, reduces upland soil erosions and increases water” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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2021 RECOMMENDATION 
SMALL WATER PROJECT PROGRAM 

Project Name:   Cyclone Rim Stock Water Well             Program:   New Development 
 
Project Type:   Well    County:   Carbon 
 
Sponsor and Status:   Little Snake River CD     
 
Project Priority:   1. Source Water Development       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $70,000    Requested Grant:   $35,000 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
This project will include drilling of a water well, installation of plumbing equipment, a solar platform, pump, storage 
tanks, trough, and a short pipeline.  
 
2. Sponsor Defined Public Benefit: 
 
“Water well developments improve distribution of livestock which results in more uniform utilization of rangeland. 
This results in improved range condition and wildlife habitat. reduces upland soil erosions and increases water” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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2021 RECOMMENDATION 
SMALL WATER PROJECT PROGRAM 

Project Name:   Doty Mountain Stock Water Well             Program:   New Development 
 
Project Type:   Well    County:   Carbon 
 
Sponsor and Status:   Little Snake River CD     
 
Project Priority:   1. Source Water Development       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $70,000    Requested Grant:   $35,000 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
This project includes drill a water well, installation of plumbing equipment, a solar platform, pump, storage tank and 
a short pipeline to the trough. 
 
2. Sponsor Defined Public Benefit: 
 
“Water well developments improve distribution of livestock which results in more uniform utilization of rangeland. 
This results in improved range condition and wildlife habitat, reduces upland soil erosions and increases water” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
 
 



THE STATE OF WYOMING 

Water Development Office 
6920 YELLOWTAIL ROAD    TELEPHONE: (307) 777-7626    CHEYENNE, WY 82002 

FAX: (307) 777-6819 
 
 

2021 RECOMMENDATION SMALL WATER PROJECT PROGRAM PAGE 1 OF 1 
VERSION: 9/01/2018 

2021 RECOMMENDATION 
SMALL WATER PROJECT PROGRAM 

Project Name:   Duck Pond No. 6 Enlargement             Program:   New Development 
 
Project Type:   Small Reservoir    County:   Carbon 
 
Sponsor and Status:   Little Snake River CD     
 
Project Priority:   2. Storage       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $70,000    Requested Grant:   $35,000 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
This project will enlarge duck pond number 6 by raising the existing dike by 3 feet.  This will result in an additional 
storage capacity of approximately 60 acre-feet and create approximately 9 acres of wetland habitat. Water rights 
will be filed for the purposes of wetlands and irrigation in the name of the Office of State Lands and Investments 
and the Little Snake River Conservation District.  
 
2. Sponsor Defined Public Benefit: 
 
“The project is on state land with public access. Enlargement of the pond will create an additional 9-10 acres of 
wetland habitat. The pond is part of the larger Muddy Creek Wetlands Project which is list as one of the WGFD 
priority wetland complexes in WY. The WY Audubon also list the area as an IBA (Important Bird Area) in Wyoming. 
The wetlands are utilized for both waterfowl hunting and bird watching. This project will expand the habitat and 
increase opportunities for both hunting and bird watching.”  
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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2021 RECOMMENDATION 
SMALL WATER PROJECT PROGRAM 

Project Name:   Dutch Joe Pipeline             Program:   New Development 
 
Project Type:   Pipeline    County:   Carbon 
 
Sponsor and Status:   Little Snake River CD     
 
Project Priority:   3. Pipelines, Conveyance Facilities, Solar Platforms, Windmills       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $50,000    Requested Grant:   $25,000 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
The purpose of this project is to construct a new stock watering system.  The project will include the installation of 
7900 feet of 2 inch HDPE, 2 tire tanks, one storage tank, and a new solar system.   
 
2. Sponsor Defined Public Benefit: 
 
“Pipeline projects improve the distribution of livestock which results in more uniform utilization of rangelands. This 
results in improved range condition and wildlife habitat, and centralizes water ad increases water infiltration. Pipeline 
projects improve efficiency requiring less water being diverted increases water infiltration. Pipeline projects improve 
efficiency requiring less water being diverted making water available for other purposes including industrial, 
municipal, agricultural, and environmental purposes.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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2021 RECOMMENDATION 
SMALL WATER PROJECT PROGRAM 

Project Name:   East Muddy Creek Drop Structure & Headgate Replacement         Program:   New Development 
 
Project Type:   Small Reservoir     County:   Carbon 
 
Sponsor and Status:   Little Snake River CD     
 
Project Priority:   2. Storage       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $80,000     Requested Grant:   $35,000 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
Muddy Creek has a split channel for approximately 2.75 miles in the project area. The east channel drop structure 
was constructed in 1993 with gabion baskets and rock fill, it provides grade control with a 24 ft wide spillway into a 
gabion basket plunge pool. This structure is nearing the end of its expected life as a result of corrosion to the gabion 
baskets.  
 
This project will partially excavate and resurface the existing structure with concrete and grouted riprap. The 
structure elevation will also be raised approximately 2 feet which will increasing the upstream water storage capacity 
by approximately 20-acre feet of water which will improve irrigation water delivery to the east ditch. The headgate 
and pipe structure of the east ditch will also be replaced, significant corrosion to the pipe structure has occurred.  
 
2. Sponsor Defined Public Benefit: 
 
“This project is on state owned land with public access. The project provides grade control on east channel of Muddy 
Creek with an eight-foot drop structure. The grade control stabilizes Muddy Creek from head cutting and facilitates 
sediment deposition upstream of the structure which results in substantial improvements to water quality and 
terrestrial and aquatic habitat. The original structure was built in 1993 with partial funding through the EPA using 
CWA section 319 grant to improve water quality. This reach of Muddy Creek was previously on the WY 303(d) list 
of impaired streams but because of the improvements in this reach its was delisted in 2012. The grade control also 
facilitates the restoration of irrigation and this project will also replace and existing irrigation head-gate that has 
reached its life expectancy. The irrigated lands provide significant benefits to big game, mule deer utilize the area 
year-round and large number of elk winter on the lands irrigated by this project. Irrigation return flows ae capture in 
several small impounds to provide additional water fowl habitat. In addition, the rehabilitation of this grade control 
structure will include raising the elevation of the structure by two feet which will result in an additional 23 acres of 
flood wetlands above the structure. This will be a substantial addition to the Muddy Creek Wetlands which is a high 
priority wetlands complex identified by the WGFD. The area served by this structure is also listed by Wyoming 
Audubon as and IBA (Important Bird Area) in WY.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
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design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
 
 



THE STATE OF WYOMING 

Water Development Office 
6920 YELLOWTAIL ROAD    TELEPHONE: (307) 777-7626    CHEYENNE, WY 82002 
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2021 RECOMMENDATION 
SMALL WATER PROJECT PROGRAM 

Project Name:   EC Irrigation Pipeline             Program:   New Development 
 
Project Type:   Pipeline    County:   Carbon 
 
Sponsor and Status:   Little Snake River CD     
 
Project Priority:   3. Pipelines, Conveyance Facilities, Solar Platforms, Windmills       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $60,000    Requested Grant:   $30,000 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
The purpose of this project is to convert 2760 feet of open irrigation ditch to an irrigation pipeline.  The project will 
install 1400 feet of 12-inch pipeline and 1360 feet of 15-inch pipeline.   
 
2. Sponsor Defined Public Benefit: 
 
“Project public benefit is approximately 2760' of dirt ditch will be eliminated which will eliminate seepage. It will 
improve water use efficiency by allowing the producer to irrigate his pastures more efficiently and increase water 
for fisheries.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
 
 



THE STATE OF WYOMING 
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2021 RECOMMENDATION 
SMALL WATER PROJECT PROGRAM 

Project Name:   Evans Stock Water Pond & Pipeline             Program:   New Development 
 
Project Type:   Small Reservoir    County:   Carbon 
 
Sponsor and Status:   Little Snake River CD     
 
Project Priority:   2. Storage       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $70,000    Requested Grant:   $35,000 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
The purpose of this project is to construct a pond and 1100 feet of pipeline.  The water from the pond will be used 
for stock water as well as for irrigation of an adjacent field.   
 
 
2. Sponsor Defined Public Benefit: 
 
“Stock Ponds improve the distribution of livestock which results in more uniform utilization of pasture lands. This 
results in improved pasture condition and wildlife habitat, reduces upland soil erosion and increases water 
infiltration, decreases use and pressure on riparian areas and perennial water bodies thereby improving riparian 
condition and habitat and improves water quality.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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2021 RECOMMENDATION 
SMALL WATER PROJECT PROGRAM 

Project Name:   HE Irrigation             Program:   New Development 
 
Project Type:   Pipeline    County:   Carbon 
 
Sponsor and Status:   Little Snake River CD     
 
Project Priority:   3. Pipelines, Conveyance Facilities, Solar Platforms, Windmills       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $127,000    Requested Grant:   $35,000 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
This project will install 2900 feet of 24-inch pipe with control structures for the purposes of lining an irrigation ditch 
to reduce erosion. 
 
2. Sponsor Defined Public Benefit: 
 
“Project public benefit is approximately 2900' of dirt ditch will be eliminated which will eliminate seepage. It will 
improve water use efficiency by allowing the producer to irrigate his pastures more efficiently and increase water 
for fisheries.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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2021 RECOMMENDATION 
SMALL WATER PROJECT PROGRAM 

Project Name:   High Savery Dam Tailwater Restoration 2021             Program:   New Development 
 
Project Type:   Environmental    County:   Carbon 
 
Sponsor and Status:   Little Snake River CD    
 
Project Priority:   5. Environmental       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $315,500    Requested Grant:   $35,000 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
This is Phase Three of this project and its purpose is to stabilize Savery Creek downstream of High Savery Dam, 
where Savery Creek is experiencing excessive lateral migration. This project will use natural channel design criteria 
with rock barbs, vanes, toe wood, channel shaping and realignment to stabilize the channel.  
 
2. Sponsor Defined Public Benefit: 
 
“Pubic benefit consists of enhance fish and recreational opportunities as a result of enhanced fisheries habitat in 
the tailwater section of Savery Creek below High Savery Dam. Project also protects high value riparian and wetlands 
along Savery Creek that are utilized by numerous species of wildlife. Indirectly will result in long term reduce cost 
of State expenditure to protect mitigation wetlands below High Savery Dam and will restore Savery Creek on BLM 
land to Properly Functioning Condition (PFC}.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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2021 RECOMMENDATION 
SMALL WATER PROJECT PROGRAM 

Project Name:   HL Irrigation Pipeline             Program:   New Development 
 
Project Type:   Pipeline    County:   Carbon 
 
Sponsor and Status:   Little Snake River CD     
 
Project Priority:   3. Pipelines, Conveyance Facilities, Solar Platforms, Windmills       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $278,000    Requested Grant:   $35,000 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
This project will install 4800 feet of 24-inch and 270 feet of 12-inch pipe for the purpose of lining an irrigation ditch.  
This project will also install inlet and outlet control structures necessary to make the pipe function in the manner it 
was intended. 
 
2. Sponsor Defined Public Benefit: 
 
“Project public benefit is approximately 5070' of dirt ditch will be eliminated which will eliminate seepage. It will 
improve water use efficiency by allowing the producer to irrigate his pastures more efficiently and increase water 
for fisheries.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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2021 RECOMMENDATION 
SMALL WATER PROJECT PROGRAM 

Project Name:   Johnson Ranch Stock Pond, Wetlands & Irrigation             Program:   New Development 
 
Project Type:   Irrigation    County:   Carbon 
 
Sponsor and Status:   Little Snake River CD     
 
Project Priority:   4. Irrigation       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $42,000    Requested Grant:   $21,000 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
This project includes the following components: 

1. Construction of a two-acre stock pond with a water control structure. The stock pond will be utilized to serve 
as a diversion structure. 

2. 2,000 feet of new irrigation ditch will be constructed to bring approximately 10 acres of new ground under 
irrigation. 

3. Additionally, 1,100 feet of additional embankment will be constructed and connected to the stock pond dam 
with a three-foot high grade control structure on a side channel to Muddy Creek which will result in seasonal 
inundation of approximately 12 acres restoring and enhancing the riparian and wet meadow habitat. 

 
2. Sponsor Defined Public Benefit: 
 
“This multi-faceted project will result in increased number of wetlands aces, enhance riparian and wet meadow 
habitat that will benefit over 150 different species of wildlife. This private land is a small inholding within the public 
lands and all of the wildlife species readily move from private to public lands. The area is part of the larger Muddy 
Creek Wetlands which is a priority wetlands complex for the WGFD and the WY Audubon also list the area as an 
IBA (Important Bird Area) in WY. The area is adjacent to HWY 789 and will afford opportunities for bird watching 
and wildlife viewing from the highway. The area supports large population of wintering mule deer and elk that attract 
large numbers of wildlife viewers off the highway in the winter.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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2021 RECOMMENDATION 
SMALL WATER PROJECT PROGRAM 

Project Name:   Ladder Irrigation Pipeline             Program:   New Development 
 
Project Type:   Pipeline    County:   Carbon 
 
Sponsor and Status:   Little Snake River CD     
 
Project Priority:   3. Pipelines, Conveyance Facilities, Solar Platforms, Windmills       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $60,000    Requested Grant:   $30,000 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
This project will install 1590 feet of 24-inch pipe for the purpose of reducing erosion and head cutting within an 
irrigation ditch.   
 
2. Sponsor Defined Public Benefit: 
 
“Project public benefit is approximately 1590' of dirt ditch will be eliminated which will eliminate seepage. It will 
improve water use efficiency by allowing the producer to irrigate his pastures more efficiently and increase water 
for fisheries.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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2021 RECOMMENDATION 
SMALL WATER PROJECT PROGRAM 

Project Name:   MS Stock Water Pipeline Extension             Program:   New Development 
 
Project Type:   Pipeline    County:   Carbon 
 
Sponsor and Status:   Little Snake River CD     
 
Project Priority:   3. Pipelines, Conveyance Facilities, Solar Platforms, Windmills       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $30,000    Requested Grant:   $15,000 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
The purpose of this project is to install 8400 feet of 2-inch buried HDPE pipe with 2 stock tanks. 
 
2. Sponsor Defined Public Benefit: 
 
“Livestock pipelines improve the distribution of livestock which results in more uniform utilization of rangelands. This 
results in improved range condition and wildlife habitat, and centralizes water ad increases water infiltration. Pipeline 
projects improve efficiency requiring less water being diverted making water available for other purposes including 
industrial, municipal, agricultural, and environmental purposes.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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2021 RECOMMENDATION 
SMALL WATER PROJECT PROGRAM 

Project Name:   North Baggs Grazing Allotment Stock Ponds 2021             Program:   New Development 
 
Project Type:   Small Reservoir    County:   Carbon 
 
Sponsor and Status:   Little Snake River CD     
 
Project Priority:   1. Other (Shovel Ready)       
 
Director’s Recommendation:   Do fund        
 
Estimated Total Project Cost:   $40,000    Requested Grant:   $20,000 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
The purpose of this project is to construct two stock ponds in the North Baggs Grazing Allotment. These ponds are 
adjacent to Muddy Creek. However, this section routinely goes dry before the month of July, which severely limits 
the time of year livestock can be grazed in this pasture. 
 
2. Sponsor Defined Public Benefit: 
 
“Ponds will provide much need upland water sources late in the summer and early fall when the creek is dry. This 
will provide additional flexibility for livestock grazing operation to be utilized in late summer and fall. This additional 
grazing management flexibility will help reduce growing season use and significantly improve upland and riparian 
range condition. Improved riparian habitat will have significant benefits to wildlife and water quality. The area is 
listed as mule deer and antelope winter range and is in a WGFD designated wildlife migration corridor for mule 
deer. Both are expected to benefit from improved upland range condition.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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2021 RECOMMENDATION 
SMALL WATER PROJECT PROGRAM 

Project Name:   North Baggs Grazing Allotment Stock Water Pipeline 2021            Program:   New Development 
 
Project Type:   Pipeline     County:   Carbon 
 
Sponsor and Status:   Little Snake River CD     
 
Project Priority:   3. Pipelines, Conveyance Facilities, Solar Platforms, Windmills       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $35,000    Requested Grant:   $17,500 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
The purpose of this project is to construct a new winter stock watering system.  This will include 4400 feet of pipe, 
a larger pump for an existing well, stock tanks, a storage tank and appurtenances necessary to ensure that the 
system functions in the manner in which it was intended.  
 
2. Sponsor Defined Public Benefit: 
 
“Stock water pipeline developments improve the distribution of livestock which results in more uniform utilization of 
rangelands. This results in improved range condition and wildlife habitat, reduces upland soil erosion and increases 
water infiltration, decreases us and grazing impacts on riparian areas and perennial water bodies, thereby, 
improving riparian habitat condition and water quality. The area has year-round utilization by elk, deer, and antelope 
which will benefit as a result of increased access to water.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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2021 RECOMMENDATION 
SMALL WATER PROJECT PROGRAM 

Project Name:   Page Well & Pipeline             Program:   New Development 
 
Project Type:   Pipeline    County:   Carbon 
 
Sponsor and Status:   Little Snake River CD     
 
Project Priority:   3. Pipelines, Conveyance Facilities, Solar Platforms, Windmills       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $40,000    Requested Grant:   $20,000 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
This project will install a 6 – 8 foot well, a pump, 9000 feet of pipeline and 2 stock tanks.   The well will be connected 
to a standard (not solar) power supply.   
 
2. Sponsor Defined Public Benefit: 
 
“Wells improve the distribution of livestock which results in more uniform utilization of rangelands. This results in 
improved range condition and wildlife habitat, and centralizes water ad increases water infiltration. Pipeline projects 
improve efficiency requiring less water being diverted making water available for other purposes including industrial, 
municipal, agricultural, and environmental purposes.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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2021 RECOMMENDATION 
SMALL WATER PROJECT PROGRAM 

Project Name:   Red Desert Rasmusson No. 2 Stock Water Well             Program:   New Development 
 
Project Type:   Well    County:   Carbon 
 
Sponsor and Status:   Little Snake River CD     
 
Project Priority:   1. Source Water Development       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $70,000    Requested Grant:   $35,000 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
This project will drill a well, install a pump, plumbing equipment, solar platform, storage tank, and a short pipeline 
to a stock tank. 
 
2. Sponsor Defined Public Benefit: 
 
“Water well developments improve distribution of livestock which results in more uniform utilization of rangeland. 
This results in improved range condition and wildlife habitat, reduces upland soil erosions and increases water 
infiltration, decreases use and grazing impacts on riparian areas and perennial water bodies, thereby, improving 
riparian habitat condition and water quality.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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2021 RECOMMENDATION 
SMALL WATER PROJECT PROGRAM 

Project Name:   Roaring Fork Sheep Pipeline             Program:   New Development 
 
Project Type:   Pipeline    County:   Carbon 
 
Sponsor and Status:   Little Snake River CD     
 
Project Priority:   3. Pipelines, Conveyance Facilities, Solar Platforms, Windmills       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $64,000    Requested Grant:   $32,000 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
This project will install a new water control structure off an existing ditch and 3450 feet of buried irrigation pipe.   
 
2. Sponsor Defined Public Benefit: 
 
“Project public benefit is approximately 3450' of dirt ditch will be eliminated which will eliminate seepage. It will 
improve water use efficiency by allowing the producer to irrigate his pastures more efficiently and increase water 
for fisheries.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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2021 RECOMMENDATION 
SMALL WATER PROJECT PROGRAM 

Project Name:   SL Stock Water Ponds             Program:   New Development 
 
Project Type:   Small Reservoir    County:   Carbon 
 
Sponsor and Status:   Little Snake River CD    
 
Project Priority:   2. Storage       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $70,000    Requested Grant:   $35,000 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
This project will construct two stock water ponds in places where stored water is needed to maintain cattle. There 
is currently no dependable water in the pastures and these planned ponds will provide more management options 
for the producer.   
 
2. Sponsor Defined Public Benefit: 
 
“Stock Ponds improve the distribution of livestock which results in more uniform utilization of pasture lands.  This 
results in improved pasture condition and wildlife habitat, reduces upland soil erosion and increases water 
infiltration, decreases use and pressure on riparian areas and perennial water bodies thereby improving riparian 
condition and habitat and improves water quality.  These two stock water ponds will capture irrigation return flows, 
which are then diverted back to irrigated land reducing sediment and nutrients. The use of these irrigated return 
flows will reduce thermal impacts and reduce nutrient loading to the Little Snake River.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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Project Name:   Snowbank Stock Water Well             Program:   New Development 
 
Project Type:   Well    County:   Carbon 
 
Sponsor and Status:   Little Snake River CD    
 
Project Priority:   1. Source Water Development       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $70,000    Requested Grant:   $35,000 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
This proposed project includes drilling a well, installing plumbing equipment, a solar platform, pump, storage tank, 
and a pipeline to trough.  
 
2. Sponsor Defined Public Benefit: 
 
“Water well developments improve distribution of livestock which results in more uniform utilization of rangeland. 
This results in improved range condition and wildlife habitat, reduces upland soil erosions and increases water.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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Project Name:   Solar Conversions 60, 61, 65, 66              Program:   New Development 
 
Project Type:   Solar Platforms    County:   Carbon 
 
Sponsor and Status:   Little Snake River CD    
 
Project Priority:   3. Pipelines, Conveyance Facilities, Solar Platforms, Windmills       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $70,000    Requested Grant:   $35,000 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
This project includes the installation of solar panels on four existing wells. Additionally, the project will construct a 
short pipeline and a storage tank for each location. Currently the producer drives and moves a generator from 
location to location to produce water.  
 
2. Sponsor Defined Public Benefit: 
 
“Water well developments improve distribution of livestock which results in more uniform utilization of rangeland. 
These conversions will allow the producer to have a more constant supply of water. Being able to run multiple wells 
at one time allowing for water to be left over for wildlife and the travel of livestock. This results in improved range 
condition and wildlife habitat. reduces upland soil erosions and increases water infiltration, decreases use and 
grazing impacts on riparian areas and perennial water bodies, thereby, improving riparian habitat condition and 
water quality.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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Project Name:   Solar Conversions 62, 63, 64, 67             Program:   New Development 
 
Project Type:   Solar Platforms    County:   Carbon 
 
Sponsor and Status:   Little Snake River CD     
 
Project Priority:   3. Pipelines, Conveyance Facilities, Solar Platforms, Windmills       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $70,000    Requested Grant:   $35,000 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
This project includes the installation of solar panels on four existing wells. Additionally, the project will construct a 
short pipeline and a storage tank for each location. Currently the producer drives and moves a generator from 
location to location to produce water. 
 
2. Sponsor Defined Public Benefit: 
 
“Water well developments improve distribution of livestock which results in more uniform utilization of rangeland. 
These conversions will allow the producer to have a more constant supply of water. Being able to run multiple wells 
at one time allowing for water to be left over for wildlife and the travel of livestock. This results in improved range 
condition and wildlife habitat, reduces upland soil erosions and increases water infiltration, decreases use and 
grazing impacts on riparian areas and perennial water bodies, thereby, improving riparian habitat condition and 
water quality.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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Project Name:   Solar Conversions 68, 69, 70, 72             Program:   New Development 
 
Project Type:   Solar Platforms    County:   Carbon 
 
Sponsor and Status:   Little Snake River CD     
 
Project Priority:   3. Pipelines, Conveyance Facilities, Solar Platforms, Windmills       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $70,000    Requested Grant:   $35,000 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
This project includes the installation of solar panels on four existing wells. Additionally, the project will construct a 
short pipeline and a storage tank for each location. Currently the producer drives and moves a generator from 
location to location to produce water. 
 
2. Sponsor Defined Public Benefit: 
 
“Water well developments improve distribution of livestock which results in more uniform utilization of rangeland. 
These conversions will allow the producer to have a more constant supply of water. Being able to run multiple wells 
at one time allowing for water to be left over for wildlife and the travel of livestock. This results in improved range 
condition and wildlife habitat, reduces upland soil erosions and increases water infiltration, decreases use and 
grazing impacts on riparian areas and perennial water bodies, thereby, improving riparian habitat condition and 
water quality.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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Project Name:   Solar Conversions 71, 73, 74, 75             Program:   New Development 
 
Project Type:   Solar Platforms    County:   Carbon 
 
Sponsor and Status:   Little Snake River CD    
 
Project Priority:   3. Pipelines, Conveyance Facilities, Solar Platforms, Windmills       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $70,000    Requested Grant:   $35,000 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
This project includes the installation of solar panels on four existing wells. Additionally, the project will construct a 
short pipeline and a storage tank for each location. Currently the producer drives and moves a generator from 
location to location to produce water. 
 
2. Sponsor Defined Public Benefit: 
 
“Water well developments improve distribution of livestock which results in more uniform utilization of rangeland. 
These conversions will allow the producer to have a more constant supply of water. Being able to run multiple wells 
at one time allowing for water to be left over for wildlife and the travel of livestock. This results in improved range 
condition and wildlife habitat, reduces upland soil erosions and increases water infiltration. decreases use and 
grazing impacts on riparian areas and perennial water bodies. thereby, improving riparian habitat condition and 
water quality.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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Project Name:   State Land Irrigation Development             Program:   New Development 
 
Project Type:   Irrigation    County:   Carbon 
 
Sponsor and Status:   Little Snake River CD     
 
Project Priority:   4. Irrigation       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $44,500    Requested Grant:   $22,250 
  
Identified in a Watershed Study:  No   Watershed Study: NA 
 
1. Project Description: 
 
This project will install three waterman head-gates in three existing ponds and construct approximately 11,000 feet 
of main water delivery irrigation ditch to irrigate approximately 135 new acres of state land and 8 acres of private 
lands. These lands are currently not irrigated and new water rights will be filed with the SEO office for these newly 
irrigated lands.  
 
2. Sponsor Defined Public Benefit: 
 
“The majority (135+/- acres) of lands to be irrigated under this project are state school trust lands. By converting 
these lands from rangeland to irrigated pasture lands the value of the lands increase and irrigated lands have higher 
lease fees than rangelands which will increase revenue to the Public Schools Foundation Program Account. Project 
will also result in improvements to wildlife habitat. The irrigated lands will provide more available forage for 
pronghorn antelope, mule deer, and elk. The area is also occupied by sage grouse and the increased availability of 
wet meadow provides additional brood rearing habitat for sage grouse. The lands are public lands with readily 
available public access and with the increase use by wildlife will result in increased recreational opportunities.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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Project Name:   West Muddy Creek Drop Structure Rehab & Headgate Replacement 
 
Program:   New Development 
 
Project Type:   Small Reservoir     County:   Carbon 
 
Sponsor and Status:   Little Snake River CD     
 
Project Priority:   2. Storage       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $80,000    Requested Grant:   $35,000 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
Muddy Creek has a split channel for approximately 2.75 miles in the project area. The east channel drop structure 
was constructed in 1993 with gabion baskets and rock fill, it provides grade control with a 24 ft wide spillway into a 
gabion basket plunge pool. This structure is nearing the end of its expected life as a result of corrosion to the gabion 
baskets.  
 
This project will partially excavate and resurface the existing structure with concrete and grouted riprap. The 
structure elevation will also be raised approximately 2 feet which will increase the upstream water storage capacity 
by approximately 20-acre feet of water which will improve irrigation water delivery to the east ditch. The headgate 
and pipe structure of the east ditch will also be replaced as significant corrosion to the pipe structure has occurred. 
 
2. Sponsor Defined Public Benefit: 
 
“This project is on state owned land with public access. The project provides grade control on Muddy Creek with an 
eight-foot drop structure. The grade control stabilizes Muddy Creek from head cutting and facilitates sediment 
deposition upstream of the structure which results in substantial improvements to water quality and terrestrial and 
aquatic habitat. The original structure was built in 1993 with partial funding through the EPA using CWA section 
319 grant to improve water quality. This reach of Muddy Creek was previously on the WY 303(d) list of impaired 
streams but because of the improvements in this reach its was delisted in 2012. The grade control also facilitates 
the restoration of irrigation and this project will also replace and existing irrigation head-gate that has reached its 
life expectancy. The irrigated lands provide significant benefits to big game, mule deer utilize the area year-round 
and large number of elk winter on the lands irrigated by this project. In addition, the rehabilitation of this grade 
control structure will include raising the elevation of the structure by two feet which will result in an additional 23 
acres of flood wetlands above the structure. This will be a substantial addition to the Muddy Creek Wetlands which 
is a high priority wetlands complex identified by the WGFD. The area served by this structure is also listed by 
Wyoming Audubon as and IBA (Important Bird Area) in WY.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
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following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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Project Name:   Wild Cow Stock Water Pipeline             Program:   New Development 
 
Project Type:   Pipeline    County:   Carbon 
 
Sponsor and Status:   Little Snake River CD     
 
Project Priority:   3. Pipelines, Conveyance Facilities, Solar Platforms, Windmills       
 
Director’s Recommendation:   Do fund        
 
Estimated Total Project Cost:   $45,000    Requested Grant:   $22,500 
  
Identified in a Watershed Study:  No   Watershed Study: NA 
 
1. Project Description: 
 
This project will install 13,250 feet of pipeline and 4 troughs. Currently there is no dependable livestock water within 
the pastures, the planned system will provide more management options for the producer. 
 
2. Sponsor Defined Public Benefit: 
 
“Pipeline projects improve the distribution of livestock which results in more uniform utilization of rangelands.  This 
results in improved range condition and wildlife habitat, and centralizes water ad increases water infiltration.   
Pipeline projects improve efficiency requiring less water being diverted making water available for other purposes 
including industrial, municipal, agricultural, and environmental purposes.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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Project Name:   Wild Cow Stock Water Well             Program:   New Development 
 
Project Type:   Well     County:   Carbon 
 
Sponsor and Status:   Little Snake River CD    
 
Project Priority:   1. Source Water Development       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $70,000    Requested Grant:   $35,000 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
This project includes drilling of one water well, installation of plumbing equipment, a solar platform, pump, and a 
tank.  
 
2. Sponsor Defined Public Benefit: 
 
“Water well developments improve distribution of livestock which results in more uniform utilization of rangeland. 
This results in improved range condition and wildlife habitat, reduces upland soil erosions and increases water 
infiltration, decreases use and grazing impacts on riparian areas and perennial water bodies, thereby, improving 
riparian habitat condition and water quality.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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Project Name:   Willow Creek Grazing Allotment No. 1             Program:   New Development 
 
Project Type:   Small Reservoir    County:   Carbon 
 
Sponsor and Status:   Little Snake River CD     
 
Project Priority:   2. Storage       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $30,000    Requested Grant:   $15,000 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
This project is to construct a new stock/wildlife pond on BLM administered public lands. The project meets SWWP 
Account I Priority: #2. 
 
2. Sponsor Defined Public Benefit: 
 
“Range conditions is expected to improve as a result in better distribution of livestock. Improved range condition will 
benefit wildlife and wild horses. The pond is locate in the Adobe Town Wild horse Herd Management Area (HMA).” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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Project Name:   Willow Creek Grazing Allotment No. 2             Program:   New Development 
 
Project Type:   Small Reservoir    County:   Carbon 
 
Sponsor and Status:   Little Snake River CD     
 
Project Priority:   2. Storage       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $30,000    Requested Grant:   $15,000 
  
Identified in a Watershed Study:  No   Watershed Study: NA 
 
1. Project Description: 
 
The purpose of this project is to construct a stock pond on BLM land.  The pond will be available to both livestock 
and wildlife. 
 
2. Sponsor Defined Public Benefit: 
 
“Range conditions is expected to improve as a result in better distribution of livestock. Improved range condition will 
benefit wildlife and wild horses. The pond is located in the Adobe Town Wild horse Herd Management Area (HMA).” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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2021 RECOMMENDATION 
SMALL WATER PROJECT PROGRAM 

Project Name:   Willow Creek Grazing Allotment No. 3             Program:   New Development 
 
Project Type:   Small Reservoir    County:   Carbon 
 
Sponsor and Status:   Little Snake River CD    
 
Project Priority:   2. Storage       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $30,000    Requested Grant:   $15,000 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
The purpose of this project is to construct a stock pond on BLM land.  The pond will be available to livestock and 
wildlife. 
 
2. Sponsor Defined Public Benefit: 
 
“Range conditions is expected to improve as a result in better distribution of livestock. Improved range condition will 
benefit wildlife and wild horses. The pond is locate in the Adobe Town Wild horse Herd Management Area (HMA).” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
 
 



M edicine Bow River

Medicine Bow

Hanna

£¤487

£¤30

Seminoe Reservoir

Pathfinder Reservoir

2021 Medicine Bow CD

·

0 4 8 12 162
Miles



THE STATE OF WYOMING 

Water Development Office 
6920 YELLOWTAIL ROAD    TELEPHONE: (307) 777-7626    CHEYENNE, WY 82002 

FAX: (307) 777-6819 
 
 

2021 RECOMMENDATION SMALL WATER PROJECT PROGRAM PAGE 1 OF 1 
VERSION: 9/01/2018 

2021 RECOMMENDATION 
SMALL WATER PROJECT PROGRAM 

Project Name:   Cuin Livestock Pipeline 2021             Program:   New Development 
 
Project Type:   Pipeline    County:   Carbon 
 
Sponsor and Status:   Medicine Bow CD     
 
Project Priority:   3. Pipelines, Conveyance Facilities, Solar Platforms, Windmills       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $60,200    Requested Grant:   $30,100 
  
Identified in a Watershed Study:  Yes  Watershed Study: Medicine Bow River 
 
1. Project Description: 
 
This project will develop a water supply, a solar system, 8000 feet of pipeline, 1 storage tank, and 3 livestock water 
troughs.   
 
2. Sponsor Defined Public Benefit: 
 
“Without proper grazing management and off-channel water development structures to control movement, livestock 
will continue to over-utilize riparian areas compromising the biological integrity, hydraulic function, and soil stability 
of these riparian areas. There may be an impact to the watershed as cattle and sheep continue to utilize the 
continuous rotational grazing traditionally used in the past and present if water is not accessible in other parts of 
the pasture.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
 
 



Lusk

Van Tassel

Manville

£¤270
£¤18

£¤20

2021 Niobrara CD

·

0 3 6 9 121.5
Miles



THE STATE OF WYOMING 

Water Development Office 
6920 YELLOWTAIL ROAD    TELEPHONE: (307) 777-7626    CHEYENNE, WY 82002 

FAX: (307) 777-6819 
 
 

2021 RECOMMENDATION SMALL WATER PROJECT PROGRAM PAGE 1 OF 2 
VERSION: 9/01/2018 

2021 RECOMMENDATION 
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Project Name:   Hoblit Dam             Program:   New Development 
 
Project Type:   Small Reservoir    County:   Niobrara 
 
Sponsor and Status:   Niobrara CD     
 
Project Priority:   2. Storage       
 
Director’s Recommendation:   Do Fund        
  
Estimated Total Project Cost:   $321,000    Requested Grant:   $35,000 
  
Identified in a Watershed Study:  Yes   Watershed Study: Niobrara Lower N Platte 
 
1. Project Description: 
 
This project was identified as part of the WWDC Niobrara-Lower North Platte Rivers Watershed Study. Hoblit 
Reservoir was permitted in 1960 at 48.60 acre-ft and enlarged in 1971 to a capacity of 59.67 acre-feet. The reservoir 
is located on a tributary to the North Branch Silver Springs Creek. The dam face is seeping through the dam to the 
downstream side, compromising the dam structure. This project will build a new dam approximately 150 feet 
downstream of the existing dam. The new dam will be built to meet NRCS specifications. The existing dam will be 
breeched, with the structure being maintained as a wildlife habitat area. This project is estimated to increase the 
reservoir capacity to 64.68 acre-ft. 
 
Building a new dam is the option chosen due to the unknown nature of the interior of the existing dam. The core 
structure of the dam is unknown, along with how compromised it may be due to the continued seepage through 
the structure over an unknown number of years. 
 
The NRCS has completed preliminary designs and cost estimates. The hydrologic evaluation will be completed 
upon the completion of the design work, as well as the information for an enlargement permit. The NRCS is in 
consultation with the USACE to determine if wetlands are jurisdictional and the permits required. 
 
2. Sponsor Defined Public Benefit: 
 
“The public benefits of this project are many. Building a new dam will result in a more stable structure built to the 
most recent specifications. A new dam will also result in the stabilization of the reservoir. This will minimize the 
downstream hazards resulting from failure of the existing dam. The Hoblit Reservoir also provides a secondary 
catchment to a smaller reservoir upstream, in the ' case of a breach of the dam on the smaller reservoir. 
 
The Hoblit Reservoir provides a large area of riparian habitat of a type which there are minimal amounts in the 
watershed. Most riparian areas within the watershed are narrow bands along intermittent and ephemeral streams 
and small pools. The reservoir habitat benefits duck and geese populations in the nesting season. As well, there 
are populations of fish, turtles and muskrat that have been observed. The reservoir is within the Wyoming Game & 
Fish designated seasonal range of antelope, mule deer and white-tail deer providing a reliable water source for 
these populations. Building a new dam and stabilizing the reservoir would maintain a reliable source of water and 
habitat for these and many other wildlife populations in the area. 
 
The Natural Resource & Energy Explorer (NREX) map layers, for the Bird Migration Models, show the Sparse 
Grassland Bird Predicted Concentrations with areas from >20% to >80%. The Riparian Bird Predicted 
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Concentrations show areas from >40% to >80%. These are areas with greater importance to migration 
concentrations, where >80% represents areas that are more important than those found across 80% of the state. 
A new dam will help to maintain the water and habitat on these lands needed for these types of migratory birds. 
 
Based on the National Wetlands Inventory, the Hoblit Reservoir itself has over 14 acres of Freshwater Emergent 
Wetlands associated with it, as well as over 11 acres downstream. Wetlands play a vital role in watershed function 
through maintenance of the water cycle, biodiversity of plants and wildlife, flood water retention, bank stabilization, 
sediment and nutrient retention, water quality and carbon storage through the diversity and abundance of plant 
materials.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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2021 RECOMMENDATION 
SMALL WATER PROJECT PROGRAM 

Project Name:   Johnson No. 1             Program:   New Development 
 
Project Type:   Well    County:   Niobrara 
 
Sponsor and Status:   Niobrara CD     
 
Project Priority:   1. Source Water Development       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $44,000    Requested Grant:   $22,000 
  
Identified in a Watershed Study:  Yes   Watershed Study: Niobrara Lower N Platte 
 
1. Project Description: 
 
This project was identified through the Niobrara - Lower North Platte Watershed Level 1 Study. It includes a new 
well, pipeline and two drinking tanks. The landowner would like the well to be solar powered.  Presently the only 
source of water for livestock and wildlife is the Niobrara River that flows through the SW corner of the property. The 
well location will be determined by a geologic report. Once there is a well location, designs for the pipeline and 
tanks will be completed. 
 
2. Sponsor Defined Public Benefit: 
 
“Presently the only water for these acres are along the short section of the Niobrara River in the SW corner of the 
property. A well with 2 drinking tanks placed on the uplands will provide upland watering opportunities for livestock 
and wildlife in the area. These upland watering facilities will lessen grazing pressure and animal impacts on the 
river as the only source of drinking water in the area. This development will lessen pressure to riparian vegetation, 
chances of bank erosion and detrimental effects to water quality from livestock and wildlife use. Dispersed watering 
will provide better forage utilization in the upland areas resulting in healthier, more diverse plant communities in 
both the upland range land and the riparian areas. Healthier, diverse plant communities result in more productive 
rangeland and wildlife habitat as well as increased water infiltration with less runoff from precipitation events. 
Increased water infiltration has a variety of watershed benefits such as increased soil health. less erosion, increased 
water to plant root zones and percolation to groundwater. 
 
The Natural Resource & Ener Explorer NREX map layers for the Bird Migration Models show this area to be an 
important migration habitat to Wetland Birds, sparse Grassland Birds and Riparian Birds. The migration model maps 
show this area to have predicted concentration ranges from 40 - 60%, 60 - 80%, and 80 - 100% depending on the 
species. This is interpreted as areas with greater importance to migration concentrations, where 80 - 100% 
represents areas that are more important than those found across 80% of the state and 40 - 60% represents areas 
that are more important than those found across 40 - 60% of the state. Increased upland watering opportunities will 
benefit all the bird populations using this area. 
 
The NREX map layers also show this area to be part of the antelope and mule deer seasonal range. Additional 
upland watering facilities will benefit these wildlife populations with increased watering opportunities as well as, 
again, relieving pressure and impacts on the riparian area stream banks and vegetation.” 
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3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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Project Name:   Big Goose Stock Water Development             Program:   New Development 
 
Project Type:   Spring Development    County:   Sheridan 
 
Sponsor and Status:   Sheridan County CD     
 
Project Priority:   1. Source Water Development       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $93,275    Requested Grant:   $35,000 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
The purpose of this project is to improve water availability in a 163-acre multi-pasture unit located on Big Goose 
Creek.  Specific planned practices include the development of the existing springs and installation of 1250 feet of 
perforated collection pipe, 1900 feet of solid conveyance pipeline, 1800 feet of livestock pipeline, and 5 eight-foot 
tire stock tanks. 
 
2. Sponsor Defined Public Benefit: 
 
“While this project would certainly provide a direct benefit to the lessee and landowner, the project would also 
provide natural resource condition and wildlife benefits for the Goose Creek watershed and the public. As indicated 
in the Goose Creek Watershed Study, completion of this project would improve water use efficiency, water 
availability, and reduce water quality degradation within the Lower Big Goose Creek subwatershed. Big Goose 
Creek is identified as impaired by the State of Wyoming for bacteria. 
 

• A permanent source of water will benefit antelope. whitetail deer, and other wildlife that move through the 
area. 

• Improved grazing management will result in healthier vegetation and cover, which will provide additional 
forage for wildlife while also reducing and/or filtering runoff to lessen the transport of manure, sediment, 
and other pollutants into Big Goose Creek. 

• Discontinuation of livestock watering from the surface ditch will eliminate the transport of pollutants from 
the ditch into Big Goose Creek: providing off-channel water sources will reduce the need for livestock to 
access Big Goose Creek, thereby minimizing livestock impacts to water quality.” 

 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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2021 RECOMMENDATION 
SMALL WATER PROJECT PROGRAM 

Project Name:   Lower Piney Creek Stock Water Development             Program:   New Development 
 
Project Type:   Pipeline    County:   Sheridan 
 
Sponsor and Status:   Sheridan County CD     
 
Project Priority:   3. Pipelines, Conveyance Facilities, Solar Platforms, Windmills       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $69,300    Requested Grant:   $34,650 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
This project will include the installation of a shallow surface well, a solar pump, three 12-foot stock water tanks, one 
10,000-gallon storage tank, and approximately 3,750 feet of below frost HDPE pipeline.   
 
2. Sponsor Defined Public Benefit: 
 
“While this project would certainly provide a direct benefit to the lessee and landowner, the project would also 
provide natural resource condition and wildlife benefits for the Clear Creek watershed, the Piney Creek 
subwatershed, and the public. As indicated in the Clear Creek Watershed Study for similar projects , 
completion of this project would reduce pressure on riparian areas while also reducing impacts to water 
quality in the Clear Creek watershed. 

• A permanent source of water will benefit antelope, mule deer, whitetail deer, and other wildlife that 
move through the area. 

• Improved grazing management will result in healthier vegetation and cover, which will provide 
additional forage for wildlife while also reducing and/or filtering runoff to lessen the transport of 
manure, sediment, and other pollutants into Piney Creek. 

• Off-channel water sources will reduce the need for livestock to access Piney Creek, thereby 
minimizing livestock impacts to water quality.” 

 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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Project Name:   Meade Creek Irrigation Pipeline             Program:   New Development 
 
Project Type:   Pipeline    County:   Sheridan 
 
Sponsor and Status:   Sheridan County CD    
 
Project Priority:   3. Pipelines, Conveyance Facilities, Solar Platforms, Windmills       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $71,940    Requested Grant:   $35,000 
  
Identified in a Watershed Study:  No   Watershed Study: NA 
 
1. Project Description: 
 
The purpose of this project is to address seepage issues and improve water availability in a multi-pasture unit used 
for livestock grazing on Meade Creek. When flood irrigation has been possible, seepage losses and associated 
runoff likely contributed to water quality concerns in Meade Creek, which is listed as impaired for bacteria by the 
State of Wyoming. Specific planned practices include installation of 1460 feet of 6" pipeline, 2420 feet of 4" pipeline, 
7 K-Line sprinkler systems, and a pumping plant. The K-Line sprinkler systems will be a separate component of the 
project provided by the landowner and are not included in the Small Water Project Grant Funding. 
  
2. Sponsor Defined Public Benefit: 
 
“While this project would certainly provide a direct benefit to the landowner, the project would also provide natural 
resource condition and wildlife benefits for the Prairie Dog Creek watershed and the public. Completion of this 
project would improve water use efficiency, water availability, and reduce water quality degradation within the Upper 
Prairie Dog Creek subwatershed. 

• A reliable source of irrigation that can be used regularly will improve forage availability for antelope, 
whitetail deer, and other wildlife that move through the area. 

• Improved grazing management will result in healthier vegetation and cover, which will provide 
increased filtration of manure, sediment, and other pollutants from runoff into Meade Creek. 

• Increased forage in the upland portions of the pasture will decrease livestock's need to graze near 
and/or within the riparian area, which will minimize direct livestock impacts to water quality. 

• Use and maintenance of historic water rights in Wyoming will make use of water, protecting from petition 
to force abandonment by other states.” 

 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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2021 RECOMMENDATION 
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Project Name:   Powder River No. 1 Irrigation Pipeline Project             Program:   New Development 
 
Project Type:   Pipeline    County:   Sheridan 
 
Sponsor and Status:   Sheridan County CD     
 
Project Priority:   3. Pipelines, Conveyance Facilities, Solar Platforms, Windmills       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $103,040    Requested Grant:   $35,000 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
The purpose of this project is to improve irrigation on a 150-acre field used for livestock grazing along the Powder 
River. When flood irrigation has been possible, seepage losses and associated runoff likely contributed sediment 
and other pollutants to the Powder River. A poorly irrigated pasture encourages livestock to graze inside riparian 
zones where there is more vegetation, causing bank instability and reducing cover needed to filter pollutants from 
entering the waterway. 
 
Installing a pump station to pull water directly from the Powder River will provide the landowner with a reliable water 
source to irrigate the target fields with a center pivot irrigation system. while reducing runoff and pollutants 
associated with flood irrigation. The system will also allow the landowner to implement rotational grazing and 
decrease grazing pressure on riparian areas. 
 
Specific planned practices to be included in the Small Water Grant include an inlet, 2380 feet of 15" common service 
pipeline, and 2200 feet of 8-inch service line. The center pivots and all related components will be a separate 
component of the project provided by the landowner and are not included in the project budget. The project will be 
designed by USDA NRCS field office staff. Water rights verification have been submitted to Wyoming State 
Engineer’s Office. Utility locates will be completed once all permits and approvals are in place and the project is 
ready for construction. 
 
2. Sponsor Defined Public Benefit: 
 
“While this project would certainly provide a direct benefit to the landowner. the project would also provide natural 
resource condition and wildlife benefits for the Powder River watershed and the public. Completion of this project 
would improve water use efficiency, water availability. and reduce water quality degradation within the OK Creek- 
Powder River sub watershed. 

• A reliable source of irrigation water will improve forage availability for antelope, whitetail deer, and other 
wildlife that move through the area. 

• Improved grazing management will result in healthier vegetation and cover. which will provide increased 
filtration of manure. sediment, and other pollutants from runoff into the Powder River. 

• Increased forage in the upland portions of the pasture will decrease livestock's need to graze near and/or 
within the riparian area. minimizing direct livestock impacts to water quality. 

• Use and maintenance of historic water rights in Wyoming will make use of water. protecting from petition 
to force abandonment by other states.” 

 



2016 RECOMMENDATION SMALL WATER PROJECT PROGRAM PAGE 2 OF 2 
VERSION: 06/01/2016 

3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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SMALL WATER PROJECT PROGRAM 

Project Name:   Powder River No. 2 Irrigation Pipeline Project             Program:   New Development 
 
Project Type:   Pipeline    County:   Sheridan 
 
Sponsor and Status:   Sheridan County CD     
 
Project Priority:   3. Pipelines, Conveyance Facilities, Solar Platforms, Windmills       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $50,600    Requested Grant:   $25,300 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
The purpose of this project is to improve irrigation on a 100-acre field used for livestock grazing along the Powder 
River. When flood irrigation has been possible, seepage losses and associated runoff likely contributed sediment 
and other pollutants to the Powder River. A poorly irrigated pasture encourages livestock to graze inside riparian 
zones where there is more vegetation, causing bank instability and reducing cover needed to filter pollutants from 
entering the waterway. 
 
Installing a pump station to pull water directly from the Powder River will provide the landowner with a reliable water 
source to irrigate the target field with a center pivot irrigation system, while reducing runoff and pollutants associated 
with flood irrigation. The system will also allow the landowner to implement rotational grazing and decrease grazing 
pressure on riparian areas. 
 
Specific practices included in this grant request include the installation of an inlet, and 2380 feet of 10 inch common 
service pipeline. The center pivot will be a separate component of the project provided by the landowner and is not 
included in the project budget.  The project will be designed by USDA NRCS field office staff.  
 
2. Sponsor Defined Public Benefit: 
 
“While this project would certainly provide a direct benefit to the landowner, the project would also provide natural 
resource condition and wildlife benefits for the Powder River watershed and the public. Completion of this project 
would improve water use efficiency, water availability, and reduce water quality degradation within the OK Creek 
Powder River sub watershed. 
 

• A reliable source of irrigation water will improve forage availability for antelope, whitetail deer, and other 
wildlife that move through the area. 

 
• Improved grazing management will result in healthier vegetation and cover, which will provide increased 

filtration of manure, sediment, and other pollutants from runoff into the Powder River. 
 

• Increased forage in the upland portions of the pasture will decrease livestock's need to graze near and/or 
within the riparian area, minimizing direct livestock impacts to water quality. 

 
• Use and maintenance of historic water rights in Wyoming will make use of water, protecting from petition 

to force abandonment by other states.” 
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3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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Project Name:   Paradise Canal             Program:   New Development 
 
Project Type:   Environmental    County:   Sublette 
 
Sponsor and Status:   Sublette County CD     
 
Project Priority:   5. Environmental       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $60,000    Requested Grant:   $30,000 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
The purpose of this project is to fix an issue that if continued to be ignored will cause catastrophic failure of the 
Paradise Canal.  The New Fork river is migrating towards the canal and streambank stabilization is needed to save 
the canal from being cut off by the River. The plan is to riprap 192 feet of the riverbank and plant willow plugs within 
the riprap to encourage revegetation of the project area. This project will also reduce sedimentation to the River. 
 
2. Sponsor Defined Public Benefit: 
 
“The Paradise Canal and the New Fork River provide wildlife habitat for year-round Moose, Deer, and Antelope 
Habitat. The New Fork is also a highly prized fishery for anglers from all over. This project will not only help the 
River by decreasing sedimentation, but it will maintain the habitat created by irrigation of the 2400 acres associated 
with the Paradise Canal.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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Project Name:   Owl Creek Subdivision – Fire Water Storage             Program:   New Development 
 
Project Type:   Rural Community Fire Suppression    County:   Teton 
 
Sponsor and Status:   Teton CD     
 
Project Priority:   2. Storage       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $94,000    Requested Grant:   $35,000 
  
Identified in a Watershed Study:  No   Watershed Study: NA 
 
1. Project Description: 
 
The purpose of this project is to house a reliable supply of easily accessible water within an older subdivision (first 
residences were constructed in the late 1990s). This resource would be available as a year-round water supply for 
emergency situations within the Owl Creek Subdivision. 
 
The project will develop one 10,000-gallon cistern for use primarily by Jackson Hole Fire/EMS. The cistern would 
be located just off the 40’ roadway easement subdivision set-back, on private property. The cistern will have a 90-
degree galvanized metal hydrant standard hook-up, for fire apparatus to use in drafting water from the cistern. 
 
2. Sponsor Defined Public Benefit: 
 
“This cistern will be available for use by any governmental fire suppression agencies, including National Park 
Service, U.S. Forest Service, Bureau of Land Management, Jackson Hole Airport, Jackson Hole Fire/EMS, and 
similar, for any fire event in the area. The primary use of the water supply will be for fire suppression in the Owl 
Creek Subdivision. The water supply will be available at any time for neighboring subdivisions listed below in #28, 
but realistically would only be used in these surrounding subdivisions in exigent circumstances.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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Project Name:   South Flat Creek Channel Restoration Phase II             Program:   New Development 
 
Project Type:   Environmental    County:   Teton 
 
Sponsor and Status:   Teton CD     
 
Project Priority:   5. Environmental       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $492,763    Requested Grant:   $35,000 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
This application is to continue the stream restoration work supported by the WWDC (Project Agreement named, 
South Flat Creek Fish Passage & Channel Restoration Project) in Phase I of the South Flat Creek Fish Passage 
and Channel Restoration project. Phase II shares similar goals, project objectives and technical scope of work.  
 
This effort is aimed at restoring ecological function to a degraded section of Flat Creek while maintaining or 
improving ranch activities. Phase II will address 3,900 feet of Flat Creek. Project goals focus on improving instream 
habitat and water quality. Wetland function will be improved through planting and fencing to support the regeneration 
of a woody shrub community consisting of multiple age classes, as well as off-channel emergent wetlands and 
swales. Increased wetland function will benefit water quality and instream habitat conditions. Additional 
environmental benefits will derive from restored reference channel conditions and pool-riffle sequences, reduced 
bank erosion and increased bank protection in the form of planting and bio-engineering. Irrigation and pasture 
rotation practices are incorporated into the stream channel and fencing designs. Irrigation abilities will be maintained 
and, to some degree enhanced with reduced maintenance needs and improved bank stability. 
 
2. Sponsor Defined Public Benefit: 
 
“The project will benefit the public through improved water quality and fish habitat. Flat Creek is listed as “impaired” 
by the Wyoming Department of Environmental Quality for high suspended sediment loading and degraded instream 
habitat. This project will improve water quality through the construction of wetlands which provide bio-filtration, the 
restoration of riparian communities and reference channel conditions which will promote bank stability and sediment 
continuity. Instream habitat will be improved by restoring appropriate channel widths, slopes, habitat features such 
as riffles and pools, and sinuosity. Increased function of spawning and rearing habitats on public lands promote 
greater recruitment of Snake River Cutthroat Trout to public fisheries upstream and downstream (Flat Creek on the 
National Elk Refuge, and the Snake River mainstem, respectively).” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
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wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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Project Name:   Broadbent Spring Development             Program:   New Development 
 
Project Type:   Spring Development    County:   Uinta 
 
Sponsor and Status:   Uinta County CD     
 
Project Priority:   1. Source Water Development       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $18,900    Requested Grant:   $9,450 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
In Sections 3 and 4, T12N R 118W, there are two sources of water. An undeveloped spring and a draw that flows 
water intermittently early in the spring. Cattle have historically watered out of the undeveloped spring, however due 
to natural muddy conditions, erosion around the spring is occurring. This project intends to develop the spring, pipe 
the water to watering troughs which will then overflow into an existing stock water pond. It will also fence off the 
spring to help reduce concerns with erosion and compaction adjacent to the spring. 
 
2. Sponsor Defined Public Benefit: 
 
“Improving this water source will help protect a valuable resource used by mule deer. elk. antelope and many other 
wildlife species that use the area. Developing this spring will enhance the area and enhance grazing distribution 
which will improve range conditions.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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Project Name:   Overy Ground Irrigation Improvements             Program:   New Development 
 
Project Type:   Pipeline    County:   Uinta 
 
Sponsor and Status:   Uinta County CD     
 
Project Priority:   3. Pipelines, Conveyance Facilities, Solar Platforms, Windmills       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $36,650    Requested Grant:   $18,325 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
In an effort to reduce erosion and salinity due to flood irrigating, a pivot and gated pipe were installed during the fall 
of 2020. The landowner partnered with the NRCS for the first phase of this project. The first phase eliminated the 
need for the southerly ditch that is now a 15" pipeline. This 15" pipeline reduces to an 8" and 12" line. The 8" feeds 
the newly installed pivot while the 12" feeds gated pipe. To complete phase 2, the landowner will need to install 
approximately 2000' of pipeline that will tie into the previously installed gated pipe.  
 
This project will address the 2000' of new pipeline along the northerly end of the property. Severe erosion has taken 
place, and sediment is typically deposited downstream in 3-mile creek, tributary of Black's Fork River. This pipeline 
will also eliminate the need for 2 ditches that the pivot will have to cross several different times.  Project funds will 
not be used to purchase gated pipe.  
 
2. Sponsor Defined Public Benefit: 
 
“Due to flood irrigating since the water was adjudicated in 1898. this parcel of ground as seen severe erosion. From 
where the water enters the property to the west. there is approximately 100" of elevation difference between the 
entry point and 3-mile creek that flows along the east of the property. Every few years new contour ditches must be 
dug to continue to flood irrigate. With these upgrades. the sediment deposited into 3-mile creek will be greatly 
reduced improving water quality and watershed condition. The landowners will also be able to more efficiently utilize 
their adjudicated and storage water which will improve the hay crop and provide more forage for the livestock and 
wildlife that frequently use the area.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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Project Name:   Regan Tunnel New Stock Water Well             Program:   New Development 
 
Project Type:   Well    County:   Uinta 
 
Sponsor and Status:   Uinta County CD     
 
Project Priority:   1. Source Water Development       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $28,500    Requested Grant:   $14,250 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
The purpose of this project is to drill a new well, install a pump, solar panels, and stock tanks to replace a well that 
no longer provides any water.  
 
2. Sponsor Defined Public Benefit: 
 
“In an effort to reduce overgrazing on public ground, an additional water source on the East end of the Allotment is 
needed. This water source will also provide water for mule deer, antelope and many other wildlife species that use 
the area. This well would create opportunities for the Lessee to rotate their grazing each year giving different areas 
of the allotment rest. Providing another source of water will enhance the area and improve grazing distribution which 
will also improve range conditions.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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Project Name:   Tuvell Spring Development             Program:   New Development 
 
Project Type:   Spring Development    County:   Weston 
 
Sponsor and Status:   Weston County NRD     
 
Project Priority:   1. Source Water Development       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $7,300    Requested Grant:   $3,650 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
This project will help increase the flow of Tuvell Spring by utilizing collection facilities to provide a more reliable 
water source. The project will include the installation of a spring box, which will feed a 475-foot pipeline and a stock 
tank.  The stock tank will be located out of the streambed so as to reduce impact on the riparian area. Overflow 
from the stock tank will be returned to the streambed.  
 
2. Sponsor Defined Public Benefit: 
 
“The purpose of this project is threefold. It will provide a more reliable water source for both livestock and wildlife, 
reduce riparian impacts, and help distribute grazing along Parmlee Creek to upland areas above the spring. Being 
public land, improving water sources can attract wildlife, increasing enjoyment of public land through not only 
hunting but also seeing wildlife or indicators of their presence when recreating.  Locating the stock tank along the 
road used by livestock to access upland grazing will help lessen impact to the steep slopes leading into and along 
the riparian area.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
 
 



Sponsor Primary Project Name Account Watershed Study Priority Estimated Total Cost WWDC Grant Project Type Sponsor Summary

Wagon Hound Reservoir II Thunder Basin 2 $90,270.00 $35,000.00 Small Reservoir

Cotton Farms Diversion & Pipeline II Not Identified in a WS Study 1 $171,453.00 $35,000.00 Irrigation Diversion

Section 16 Stock Well Conversion II South Platte 3 $13,000.00 $6,500.00 Solar Platform

Duck Pond No 5 RipRap II Not Identified in a WS Study 1 $105,000.00 $35,000.00 Small Reservoir/Diversion Structure

Highline Canal Company Headgate Bypass II Not Identified in a WS Study 1 $64,280.00 $32,140.00 Irrigation
Tin Can Alley Check Structure II Not Identified in a WS Study 4 $46,320.00 $23,160.00 Irrigation

Mill Creek Irrigation Improvement Phase II II Not Identified in a WS Study 1 $205,800.00 $35,000.00 Irrigation Diversion
South Flat Creek Fish Passage & Irrigation Improvements II Not Identified in a WS Study 1 $123,135.00 $35,000.00 Irrigation Diversion

Morrel Ditch No 2 Diversion II Not Identified in a WS Study 1 $62,500.00 $31,250.00 Irrigation Diversion

Small Water Account II Summary
Available in the Rehabilitation Account as of 3/11/2021 $329,579.89
2021 Omnibus Construction Bill Appropriation $500,000.00

Subtotal $829,579.89

New 2021 Requests (9 projects) $268,050.00
Remaining (Subtotal 1 - 2021 Requests) $561,529.89

2 projects totaling 
$70,000

2021 Small Water Program Summary for Account II

Uinta County CD

Teton CD

South Big Horn CD

Little Snake River CD

Laramie County CD

Hot Springs CD

Converse County CD

2 projects totaling 
$55,300
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Project Name:   Wagon Hound Reservoir             Program:   Rehabilitation 
 
Project Type:   Small Reservoir    County:   Converse 
 
Sponsor and Status:   Converse County CD     
 
Project Priority:   2. Storage       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $90,270   Requested Grant:   $35,000 
  
Identified in a Watershed Study:  Yes  Watershed Study: Thunder Basin 
 
1. Project Description: 
 
On March 20, 2019, Wagon Hound Reservoir on Fiddleback Ranch overtopped and the dam was breached.  The 
purpose of this project is to rehabilitate the breached dam. 
 
2. Sponsor Defined Public Benefit: 
 
“There are multiple public benefits associated with the proposed project. The reservoir (once repaired) provides 
easy access to volunteer and rangeland fire fighters to fill trucks. It also offers a convenient place for fire helicopters 
to dip. The reservoir attracts and provides habitat for abundant wildlife and birds. It provides a haven for waterfowl 
to rest, nest and thrive. Rehabilitation of the breached dam will provide viable livestock and wildlife watering 
opportunities. The dam also allows for the capture of precious water for agriculture use, allowing for continued 
agriculture production and bolstering cropland and healthy rangeland. Rehabilitation will keep the existing water 
supply effective and viable, thereby preserving its use for the future.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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Project Name:   Cotton Farms Diversion & Pipeline             Program:   Rehabilitation 
 
Project Type:   Irrigation    County:   Hot Springs 
 
Sponsor and Status:   Hot Springs CD     
 
Project Priority:   1. Diversion Structures and Spring Developments       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $171,453    Requested Grant:   $35,000  
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
This project will rehabilitate a diversion dam, a pipeline, an irrigation reservoir, and a water control structure. 
 
2. Sponsor Defined Public Benefit: 
 
“This project will benefit the land owner by increasing irrigation efficiency, allowing more water to stay in the creek, 
create feed sources for wildlife as well as domestic animals, decrease the transmission and spread of noxious 
weeds and will alleviate spring flooding.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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Project Name:   Section 16 Stock Well Conversion             Program:   Rehabilitation 
 
Project Type:   Solar Platforms    County:   Laramie 
 
Sponsor and Status:   Laramie County CD     
 
Project Priority:   3. Pipelines, Conveyance Facilities, Solar Platforms, Windmills       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $13,000    Requested Grant:   $6,500 
  
Identified in a Watershed Study:  Yes  Watershed Study: South Platte 
 
1. Project Description: 
 
This is phase one of a larger project. The purpose of this phase is to convert the windmill well over to a solar 
powered facility. The leasee desires higher production rates, which the well can handle, in order to develop a better 
system of watering Section 16. The winter/early spring pasture is used by 60 head from late November into early 
May. 
 
2. Sponsor Defined Public Benefit: 
 
“This first phase is a jumping point to developing a better utilization of the section. Currently, cattle have limited 
access to live water that springs up in Crow Creek at the farthest eastern boundary of the section. The windmill well 
on the south end provides good water later in April when temperatures start warming but good utilization does not 
occur in the northwestern side of the section. Therefore, this first phase would prepare the way to develop the 
watering system for improved utilization of range in the near future. 
 
Along with better utilization for stock, the solar conversion will provide water for a pronghorn herd and both mule 
and whitetail deer that occupy the area. The District will ensure that operation of the solar well will function during 
the off season, when cattle are not occupying the pasture. This is extremely beneficial when years such as this last 
one, the windmill was shut off and the creek was completely dry. Crow Creek is the most valuable wildlife corridor 
available in Laramie County and this solar well would provide a valuable water source for several miles.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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Project Name:   Duck Pond No. 5 Riprap             Program:   Rehabilitation 
 
Project Type:   Small Reservoir    County:   Carbon 
 
Sponsor and Status:   Little Snake River CD     
 
Project Priority:   1. Other (Diversion Structure and Storage Rehabilitation)       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $105,000    Requested Grant:   $35,000 
  
Identified in a Watershed Study:  No   Watershed Study: NA 
 
1. Project Description: 
 
The project includes 2600 feet of riprap on the face of the main water storage embankment. This pond has an active 
storage capacity of 115.45 acre-feet of water. The riprap will be placed 1.5 feet thick along the upper eight feet of 
the dam. Twice in the last 15 years the dam has experienced severe erosion associated with wave action, resulting 
in orders from the SEO to repair the facility. The face of the dam was repaired in 2020 and this project will result in 
a permanent fix to the problem. This facility also serves as the point of diversion for three ponds downstream. 
 
2. Sponsor Defined Public Benefit: 
 
“This project is part of the Muddy Creek Wetlands complex that is designated by the WGFD as a high priority 
wetland complex and by WY Audubon as an IBA (Important Bird Area). This dike and impoundment also serve as 
the point of diversion for three other downstream wetland ponds on state and private lands with public access for 
hunting and wildlife viewing.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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Project Name:   Highline Canal Company Headgate Bypass             Program:   Rehabilitation 
 
Project Type:   Irrigation    County:   Big Horn 
 
Sponsor and Status:   South Big Horn CD     
 
Project Priority:   1. Other (Shovel Ready)       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $64,280    Requested Grant:   $32,140 
  
Identified in a Watershed Study:  No   Watershed Study: NA 
 
1. Project Description: 
 
The Highline Canal by-pass project resulted from the necessity to alter the outlet/vent elevation of the original 
installation of the main 24" pipeline in2011. 
 
As the result of an easement issue, the vent location outlet was changed to a point immediately below the 
headgate during the initial time of construction. The original design called for the vent to outlet back into 
trapper Creek some 490' downstream with an elevation drop of 4.17 feet. As a result of the change in location 
with minimal fall, the vent outlet lacked the elevation drop required to function properly. The engineers knew 
it would be a problem at the time, but there was not another alternative. 
 
The failure of the vent pipe which eliminates trash from going into the pipeline via a hydro-screen has been 
a constant problem for the headgate operation from the beginning. Its constant malfunction is jeopardizing 
the entire pipeline operation. The resulting trash build up that cannot be properly diverted from the entry of 
the line requires constant attention and cleaning, thus creating a management nightmare.  
 
The granting of the easement for the vent pipe exit, by the landowner at the time (2010) was denied. However, 
the current owner has agreed in a legal document between Highline Canal Company to allow the vent pipe 
to proceed to the Trapper Creek as originally designed, i.e., some 490' below the Trapper Creek head gate. 
 
 
2. Sponsor Defined Public Benefit: 
 
“The Highline Canal pipeline serves most of the irrigated farmland and on the Trapper Creek valley drainage. 
The irrigated agricultural lands comprise some 345 acres where various crops are raised. These crops 
include alfalfa, Northern and Pinto beans, corn and Sunflowers. These crops comprise a composite of the 
agricultural economy in the Trapper Creek drainage and are a critical source of income for the subscribers 
of the Highline Canal. 
 
Another vital beneficiary of the canal water are: the entire Town of Shell who depends on the water for 
domestic water via an underground pipeline system, the Canyon View subdivision that is adjacent to the 
Town of Shell, a residential dwelling with irrigation rights north of Highway 14 and a reservoir serving some 
45 acres to the West. In each case, Highline water is essential to the production and residents of the area 
for both domestic use and fire prevention. 
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There is also a wildlife benefit resulting from the fact that presently the native and endangered cutthroat 
trout that are inadvertently ingested into the inlet of the pipeline via the vent pipe have no effective 
escape route returning them to Trapper Creek and are therefore lost. 
 
Another benefit is the ability of the canal to maintain enough water levels to sustain a waterfowl habitat 
for the Smith pond, a reservoir immediately north west of Highway 14. The surrounding area also 
provides habitat for native birds, mainly pheasants and partridges.”  
 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
 
 



THE STATE OF WYOMING 

Water Development Office 
6920 YELLOWTAIL ROAD    TELEPHONE: (307) 777-7626    CHEYENNE, WY 82002 

FAX: (307) 777-6819 
 
 

2021 RECOMMENDATION SMALL WATER PROJECT PROGRAM PAGE 1 OF 1 
VERSION: 9/01/2018 

2021 RECOMMENDATION 
SMALL WATER PROJECT PROGRAM 

Project Name:   Tin Can Alley Check Structure             Program:   Rehabilitation 
 
Project Type:   Irrigation    County:   Big Horn 
 
Sponsor and Status:   South Big Horn CD     
 
Project Priority:   4. Irrigation       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $46,320    Requested Grant:   $23,160 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
The Shell Canal is requesting funding to replace a check structure that is used during high run off and rainstorm 
events as an emergency spillway. The structure is currently leaking water causing landowners to lose water during 
the irrigation season. This structure has the potential to fail. Failure would cause water to go into the Tin Can Alley 
drainage, which could cause landowners below the emergency spillway to lose all irrigation water. The canal 
company would also like to replace the trash screen which is in disrepair.   
 
In addition to the above structure, two (2) Check structures located at T52 R 93 S11 will be changed from 4ft to 6ft 
to provide more capacity. Currently these structures are causing flood damage to both properties. 
 
2. Sponsor Defined Public Benefit: 
 
“This check structure is an emergency spill way for use during high run off season and rainstorm events. If any of 
these three structures fail it could cause overflow. This could cause major flooding and damage to homes, cropland 
and other facilities.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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Project Name:   Mill Creek Irrigation Improvement Phase II             Program:   Rehabilitation 
 
Project Type:   Irrigation    County:   Teton 
 
Sponsor and Status:   Teton CD     
 
Project Priority:   1. Diversion Structures and Spring Developments       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $205,800    Requested Grant:   $35,000 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
The Mill Creek Irrigation Improvement Project, Phase II involves improvements to an existing pipeline and head 
gate irrigation system installed in 1958. The entire system irrigates approximately 153 acres of barley, alfalfa hay, 
and pasture grass. This project is Phase II of a 2-phase project, and will replace the head gate structure, and the 
continuous segment of pipeline immediately downstream from the head gate. Phase I of the project is already 
completed, and consisted of replacing the downstream 1,000 feet of pipeline in this system. Phase II improvements 
will serve all 153 acres of irrigated lands. The new pipelines themselves will be physically located on lands that 
constitute 73 of the 153 irrigated acres. 
 
2. Sponsor Defined Public Benefit: 
 
“There are several public benefits to this project. The improvements to this irrigation infrastructure would support 
continued agricultural uses on private lands. Agriculture uses have occurred here for decades, and depend on 
irrigation to produce their crops. Agricultural production in Wyoming provides benefits including employment, 
acquisition of agricultural materials can generate sales tax.  
 
Also, leaking of both the head gate and pipes has resulted in inefficient water delivery and utilization of water 
resources. Replacement infrastructure will both reduce maintenance costs and also bring water to targeted 
locations, instead of to non-target locations.  
 
In summary, this project works to sustain private lands as working agricultural lands helps to support both scenic 
and natural resource values as identified in the 2012 Town and County Comprehensive Plan.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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Project Name:   South Flat Creek Fish Passage & Irrigation Improvements             Program:   Rehabilitation 
 
Project Type:   Irrigation    County:   Teton 
 
Sponsor and Status:   Teton CD     
 
Project Priority:   1. Diversion Structures and Spring Developments       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $123,135    Requested Grant:   $35,000 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
The proposed project is part of the larger South Flat Creek Channel Restoration effort to restore form and function 
to 1.5 miles of Flat Creek through the Lockhart Cattle Company, LLC private lands. This project component deals 
specifically with the Adam’s diversion which is a low-head irrigation diversion dam used to irrigate approximately 14 
acres of Lockhart Cattle Company, LLC pasture, as well as to serve downstream water rights holders.  
 
The dam is operated by the installation of boards which check the water and produce the head to water the ditch. 
The act of installing boards, however, both degrades river function (which creates additional diversion maintenance) 
and blocks the upstream movement of fish. The Wyoming Game and Fish Department is working with partners to 
implement engineered designs of a rock ramp stepping grade up to the irrigation diversion which will allow for year-
round upstream passage of native fish, including Snake River Cutthroat Trout and Bluehead Sucker which are both 
Wyoming Species of Greatest Conservation Need. Bank improvements in the vicinity of the irrigation diversion will 
help to improve bank and bed conditions to maintain stream function while also providing continued access to 
allocated water rights. The headgate (a screw gate canal) is in poor condition, as it is out of alignment, and does 
not completely seal. The headgate component of the low-head dam will be replaced as part of this project, which 
will reduce maintenance inputs by the irrigator. A similar screw gate canal will replace the existing structure.  
 
2. Sponsor Defined Public Benefit: 
 
“In 2015, Governor Mead released a Wyoming Water Strategy to protect, manage, and utilize water in Wyoming. 
One of the strategy’s initiatives, #10- Collaborative Fish Passage Restoration, calls for collaboration when replacing 
and rehabilitating irrigation infrastructure to include considerations for fish passage and protection. The South Flat 
Creek Irrigation Improvement and Fish Passage Project is an example of collaborative fish passage restoration for 
the benefit of Snake River Cutthroat Trout and Bluehead Sucker, in the upper Snake River watershed.  
 
Improving fish passage at this site will increase the ability of spawning fish to move up through Flat Creek in the 
Town of Jackson to access spawning habitat on the National Elk Refuge, and return to the Snake River. Increasing 
spawning habitat and access to upstream spawning habitat on private lands has been found to benefit the public 
fishery at large through recruitment of juvenile fish to downstream mainstem rivers where public access and 
recreation activities exist. Additionally, this project will reduce localized bank erosion associated with the operation 
and maintenance of the irrigation diversion. This will have lasting water quality benefits.” 
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3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
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Project Name:   Morrel Ditch No. 2 Diversion             Program:   Rehabilitation 
 
Project Type:   Irrigation    County:   Uinta 
 
Sponsor and Status:   Uinta County CD     
 
Project Priority:   1. Diversion Structures and Spring Developments       
 
Director’s Recommendation:   Do Fund        
 
Estimated Total Project Cost:   $62,500    Requested Grant:   $31,250 
  
Identified in a Watershed Study:  No  Watershed Study: NA 
 
1. Project Description: 
 
The Morell Ditch #2 diversion structure washed out due to high water. In order for the applicant to divert water, 
cement blocks along with fill material is placed to back the water up. This project would replace the diversion 
structure along with the leaking headgate so that low flow water can be diverted. Adequate rip-rap material will be 
installed to help protect against erosion. 
 
2. Sponsor Defined Public Benefit: 
 
“Replacing this diversion structure will reduce the sediment and erosion happening on Willow Creek /aka Lachapelle 
Creek) improving water quality and watershed condition. The landowners will be able to better utilize the storage 
water and late season low flow conditions along Willow Creek. This will improve the quality and quantity of forage 
for the livestock and wildlife that use the area.” 
 
3. Staff Evaluation: 
 
The practices applied for in this project are eligible practices in the SWPP.  The public benefits of this project as 
defined by the project sponsor include those that have been approved for funding in the past.  Before the sponsor 
can proceed to construction, in accordance with the SWPP operating criteria and the Project Agreement, the 
following items (at a minimum) need to be addressed, qualified, and, as necessary, included in the application file: 
design and specifications, WWDO staff evaluation; operation and maintenance plan; rights-of-way; easements; 
agency commitment; pertinent notifications; any and all government requirements including designs, permitting and 
wetlands delineation; and a State Engineer’s Office permit to construct and points of use.   The sponsor is also 
advised that according to the Project Agreement between the WWDC and the sponsor, “If the SPONSOR initiates 
the construction process without prior written notification by the COMMISSION, the SPONSOR shall bear all costs 
resulting from said action”. 
 
 



Level III Projects - New Development

Project Name Sponsor Appropriation Terms Description
Lander Well and Transmission Pipeline 2021 City of Lander 884,400$                               67G Pipelines
Northwest Rural Water System Improvements 2021 Northwest Rural Water District 1,413,700$                            67G Pipelines
Torrington Well Connection 2021 City of Torrington 389,270$                               67G Pipelines
Sheridan Area Water Supply Transmission 2020 City of Sheridan Sponsor Name Change

Level III Projects - Rehabiliation

Project Name Sponsor Appropriation Terms Description
Interstate Irrigation and Reservoir Irrigation District 
Improvements Interstate Irrigation and Reservoir ID 2,827,400$                            67G Pipelines
Salt Creek Transmission Pipeline 2021 Salt Creek Joint Powers Board 3,604,600$                            67G Pipelines
Shoshone ID Improvements 2021 Shoshone Irrigation District 240,000$                               Materials Only Grant Pipelines
Sidon ID Rehab 2021 Sidon Irrigation District 576,000$                               Materials Only Grant Pipelines

Level III Projects - Amendments

Project Name Sponsor Appropriation Terms Description
Ethete Water Supply Project Northern Arapaho Tribe 2-yr Time Extension Well/Pipelines
Arapahoe Water Supply 2016 Project Northern Arapaho Tribe 3-yr Time Extension Pipelines
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PROJECT AGREEMENT 
LANDER WELL AND TRANSMISSION PIPELINE 2021  

MSC No.______________ 
 
 
1. Parties.  The parties to this Agreement are the STATE OF WYOMING, acting by and 

through the WYOMING WATER DEVELOPMENT COMMISSION (COMMISSION), 
the agency authorized by law to enter into this Agreement, whose address is: 6920 
Yellowtail Road, Cheyenne, WY 82002 and the CITY OF LANDER, Fremont County, 
Wyoming, a duly organized municipality existing under the laws of that state (SPONSOR), 
whose address is: CITY OF LANDER, 240 Lincoln Street, Lander, WY 82520. 

 
2. Purpose of Agreement.  The purpose of this Agreement is to authorize the design, 

construction, and operation of the Lander Well and Transmission Pipeline 2021 
(PROJECT); describe the PROJECT; specify terms for funding the PROJECT; and provide 
for financing through the COMMISSION from the Wyoming Water Development 
Account.  The PROJECT consists of the following components: 

 
A. Design and construction of well connections, pumping facilities, transmission 

pipelines; and 
 

B. Appurtenances necessary to make the PROJECT function in the manner intended. 
 

The final plans and specifications as prepared by a registered professional engineer selected 
by the SPONSOR (SPONSOR'S ENGINEER) will further define the PROJECT 
components.   

 
3. Term of Agreement.  This Agreement is effective when all parties have executed it 

(Effective Date). The Term of the Agreement is from the Effective Date until all provisions 
and conditions set forth herein have been fully satisfied. 

 
4. Special Provisions.   
 

A. A sum not to exceed EIGHT HUNDRED EIGHTY-FOUR THOUSAND FOUR 
HUNDRED DOLLARS ($884,400.00) which will be a grant of not more than 
EIGHT HUNDRED EIGHTY-FOUR THOUSAND FOUR HUNDRED 
DOLLARS ($884,400.00) or sixty-seven percent (67%) of the actual development 
costs, whichever is less, shall be disbursed to the SPONSOR according to the terms 
of this Agreement.  The SPONSOR is responsible for acquiring thirty-three percent 
(33%) of the PROJECT funds from other sources.   

 
B. Prior to the release of funds under this Agreement, the SPONSOR shall submit to 

the COMMISSION a copy of a resolution approved by the city or town council 
authorizing participation in this PROJECT and accepting the financing package.   
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C. Funds disbursed under the terms of this Agreement may only be used, upon 
approval by the COMMISSION in its sole and absolute discretion, to defray 
construction costs identified in the final plans and specifications or authorized by 
approved change orders; to pay for design and construction engineering services 
authorized by the approved contract between the SPONSOR and the SPONSOR’S 
ENGINEER; to pay for consultants, permits, easements, or land essential to 
construction of the PROJECT; and to meet necessary and reasonable PROJECT 
expenses or costs not directly identified above which have been granted prior 
written approval by the COMMISSION.  Requests for prior approval of necessary 
and reasonable PROJECT expenses must be accompanied by proposals describing 
the work, acquisition, or other expense, and detailed estimates of the cost. 

 
D. As conditions for disbursing funds to the SPONSOR, the SPONSOR shall, in 

addition to any conditions identified above: 
 

1. Provide to the COMMISSION for prior examination of, and concurrence 
with, all contracts to be executed by the SPONSOR for all work 
contemplated by this Agreement and any changes or work orders for items 
not covered in the construction contract documents. The SPONSOR shall 
not execute any agreements or incur any PROJECT costs until this 
Agreement is fully executed and returned to the COMMISSION. 
 

2. Provide to the COMMISSION for examination and concurrence with all 
plans and specifications prepared and any bids received prior to bidding and 
PROJECT award.   

 
3. Cause the SPONSOR’S ENGINEER to hold progress review meetings at 

the ten percent (10%), fifty percent (50%), and ninety percent (90%) levels 
of completion of the PROJECT plans.   

 
4. Comply with all applicable State statutes regarding contractor retainage 

accounts.  
 

5. Provide to the COMMISSION a summary of bids received by the 
SPONSOR’S ENGINEER. 

 
6. Communicate to the COMMISSION all information on all aspects of the 

PROJECT and cause the SPONSOR'S ENGINEER to submit or make 
available for inspection, such reports on the progress of the work and on the 
results of tests of materials and workmanship requested by the 
COMMISSION. 

 
7. Provide to the COMMISSION for prior review the qualifications of the 

engineering or consulting firm proposed by the SPONSOR to design, 
inspect and monitor construction of the PROJECT.  Said review shall 
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include, but not be limited to, supervisory position assignments. The 
COMMISSION may review any changes to engineering or consulting firm 
personnel assigned to the PROJECT. 

 
8. Prior to incurring any cost increases to the PROJECT, submit all proposed 

cost increases to the COMMISSION for review and written concurrence. 
The SPONSOR shall execute an amendment or change order for all changes 
to the engineer or contractor’s contracts. 

 
9. Do not proceed from the fifty percent (50%) design to the ninety percent 

(90%) design until all easements are executed unless written approval is 
provided by the COMMISSION.  If the SPONSOR moves past the fifty 
percent (50%) design without COMMISSION concurrence, and design 
changes are required, the SPONSOR shall be responsible for all costs 
associated with the re-design efforts.  Provide copies of all executed 
easement agreements to the COMMISSION. 

 
E. The SPONSOR shall submit to the COMMISSION all plans, specifications, and 

construction budgets.  The COMMISSION shall have a reasonable time from the 
date of receipt of said plans, specifications, and budgets to examine them and 
submit comments.  If the COMMISSION determines that it is reasonable to expect 
that the proposed PROJECT cannot be constructed with the funds available, the 
COMMISSION shall inform the SPONSOR in writing and the SPONSOR shall 
have a reasonable time within which to:  1) provide such information as may be 
required by the COMMISSION, or to make such authorized alterations to the 
proposed PROJECT as are agreed upon by the parties and as are necessary to 
provide the COMMISSION with a reasonable expectation that the PROJECT may 
be constructed with the funds available, or  2) terminate the PROJECT.  

 
F. Once the plans and specifications are in acceptable form and the COMMISSION 

determines it is reasonable to expect that the PROJECT as proposed may be 
constructed with the funds available, the COMMISSION shall inform the 
SPONSOR in writing, and the SPONSOR may initiate the bidding process.  If the 
SPONSOR initiates the bidding process without prior written notification by the 
COMMISSION, the SPONSOR shall bear all costs resulting from said action.  

 
G. Prior to advertising the PROJECT for bids, the SPONSOR shall acquire or 

otherwise meet a series of prerequisites.  The SPONSOR shall not issue its 
advertisement for bids unless the COMMISSION has received the submissions 
required under this section, which may include but not necessarily be limited to: 

 
1. Right-of-way and option agreements; 

 
2. Easements on public lands, if required; 
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3. Environmental assessments; 
 

4. Section 401, Clean Water Act, Certification; 
 

5. Section 404, Clean Water Act, Permit; 
 

6. DEQ Permit to Construct; 
 

7. Compliance with Governor’s Executive Order 2019-3 Greater Sage Grouse 
Core Area Protection Strategy; 

 
8. Final Plans and Specifications approval by State Engineer; 

 
9. Incidental work required to prepare the PROJECT for construction; and 

 
10. Approval by the COMMISSION of final plans, specifications, and 

construction budgets, which shall include revisions, deletions, or mitigation 
resulting from meeting items (1) through (9) above. 

 
11. Purchase of Lander Test Well #1, Lander Test Well #2, Lander Test Well 

#3, Lander Test Well #4, Lander Test Well #5 and Lander Test Well #6 
(Wells) constructed by the COMMISSION under a Level II feasibility 
study.  The purchase of the Wells is dependent upon the Legislature and 
Governor approval through the 2022 Omnibus Construction Bill.  If 
purchased, the SPONSOR shall purchase the test wells from the 
COMMISSION at thirty-three percent (33%) of the actual construction 
costs. 

 
H. The SPONSOR shall not issue its advertisement for bids unless the COMMISSION 

has received the following:   
 

1. An attorney’s title opinion, a letter and documents from a title company or 
abstractor, or other proof and certification acceptable to the COMMISSION 
that all access, easements, and rights-of-way for the construction and long 
term operation and maintenance of the PROJECT have been secured and 
recorded; and 

 
2. The SPONSOR’s proposed advertisement for bids from SPONSOR’S 

ENGINEER, including the rules and standards to be used to establish the 
qualification of bidders, to determine whether submitted bids are responsive 
to the advertisement for bids, to determine whether bidders are qualified for 
the preference under Wyo. Stat. § 16-6-101, et seq., and to determine the 
lowest responsible bid. 
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I. The SPONSOR shall not issue an award of the bid or any conditional award of the 
bid without the review and written concurrence of the COMMISSION. 

 
J. The COMMISSION shall disburse funds on the basis of requests from the 

SPONSOR.  The SPONSOR or its designated representative shall certify all 
requests for the disbursement of funds and provide material invoices or other 
acceptable evidence of mature obligations, which may include periodic 
construction pay estimates approved by the SPONSOR'S ENGINEER.  Upon 
review and approval by the COMMISSION, requests will be processed and 
disbursements will be electronically transferred to the SPONSOR or delivered to 
the representative of the SPONSOR designated as being responsible for receiving 
disbursements from the COMMISSION.  Funds released to the SPONSOR shall be 
received and accounted for separately from all other funds of the SPONSOR.   

 
K. Sixty-seven percent (67%) of each eligible billing request received by the 

COMMISSION authorized under the terms of this Agreement must be paid from 
grant funds. Payments made by the COMMISSION shall be coordinated with the 
SPONSOR and other funding sources so that the final grant amount provided by 
the COMMISSION shall not exceed sixty-seven percent (67%) of total eligible 
PROJECT costs. The SPONSOR is responsible for completing the PROJECT and 
providing any funding in excess of that available from the COMMISSION. 

 
L. The SPONSOR shall use funds disbursed by the COMMISSION immediately upon 

receipt strictly in accordance with the requests for payment submitted by the 
SPONSOR and approved by the COMMISSION.  If at any time after execution of 
this Agreement and before five (5) years after the date of final payment to the 
SPONSOR, the COMMISSION requests an audit of funds disbursed, the 
SPONSOR shall submit to and cooperate with the audit conducted by duly 
authorized representatives of the COMMISSION. 

 
M. Disbursement of funds for final payment to a contractor will be made following an 

inspection of the completed PROJECT by the COMMISSION and upon inspection 
and certification of completion by the SPONSOR'S ENGINEER.  Prior to final 
disbursement of funds, the SPONSOR shall furnish the COMMISSION proof in 
affidavit form that all claims, liens, or other obligations for the PROJECT have 
been properly paid and settled or will be paid and settled from the final 
disbursement.  Further, the SPONSOR shall have published notice of completion 
and final settlement in a newspaper allowing forty (40) days for parties to present 
claims for payment due prior to the date of final payment, according to law. 

 
N. The SPONSOR shall provide the COMMISSION with a certified copy of the as-

constructed PROJECT plans and a copy of the operation and maintenance manual. 
 

O. Representatives of the COMMISSION shall have the right of ingress and egress to 
enter upon the premises at any time, along established easements, for the purpose 
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of inspection during construction of the PROJECT described in this Agreement, 
and during the term of the economic life of the PROJECT.  The SPONSOR will 
not be responsible for the safety of such representatives of the COMMISSION 
while they are on or about the premises. 

 
P. The SPONSOR shall complete the PROJECT and shall be responsible for operation 

and maintenance of the PROJECT in accordance with accepted engineering 
practices.  The SPONSOR shall be responsible for all costs, including labor, for all 
operation, maintenance and repairs.  In addition, the SPONSOR shall complete the 
PROJECT no later than the reversion date of July 1, 2026, and shall have settled all 
claims and paid all PROJECT expenses by that date.  The COMMISSION shall not 
pay any funds to the SPONSOR after the reversion date specified, and the 
SPONSOR shall be solely responsible for payment of any expenses incurred or 
claims received after said date.  

 
Q. The grant is subject to the following conditions regarding management of the 

completed PROJECT, restrictions on the sale of water, and restrictions on the sale 
of the PROJECT: 

 
1. Without prior written approval of the COMMISSION and either the State 

Engineer or Board of Control, there shall be no lease, sale, assignment or 
transfer of ownership of water from the PROJECT for purposes other than 
municipal and rural domestic water supply use as determined by the 
COMMISSION in its sole and absolute discretion.  If such a transaction is 
approved, the SPONSOR shall receive thirty-three percent (33%) of the 
revenues generated by the lease, sale, assignment, or transfer of ownership 
of water from the PROJECT for purposes other than municipal and rural 
domestic water supply use and the State of Wyoming shall receive sixty-
seven percent (67%) of the revenues generated by the lease, sale, 
assignment or transfer of ownership of water from the PROJECT.  If the 
SPONSOR has any pre-existing contracts or commitments for the sale of 
water which might apply to these conditions, the SPONSOR shall submit 
evidence of such commitments to the COMMISSION within ten (10) days 
of the execution of this Agreement for review and declaration of exemption. 

 
2. There shall be no lease, sale, assignment or transfer of ownership of the 

PROJECT without prior written approval of the COMMISSION.  If this 
condition is met, the SPONSOR shall receive thirty-three percent (33%) and 
the State of Wyoming shall receive sixty-seven percent (67%) of the 
revenues generated by the lease, sale, assignment or transfer of ownership 
of the PROJECT.  Before the SPONSOR may lease, sell, assign or transfer 
ownership of the PROJECT, the State of Wyoming shall be given a one (1) 
year first right of refusal option to purchase the SPONSOR's interest in the 
PROJECT for an amount equal to the principal, interest, maintenance and 
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replacement costs incurred by the SPONSOR at the date the option is 
exercised. 

 
3. The SPONSOR may purchase the position of the State of Wyoming, as 

described in subsections (1) and (2) of this Section, for the amount of the 
grant described in Section 4.A. of this Agreement plus the interest that 
would have accrued on the grant amount in the Water Development 
Account from the date the PROJECT was substantially completed as 
defined by the COMMISSION.  The State Auditor shall determine the 
interest that would have accrued on the grant amount. 

 
R. If through any cause, either party fails to fulfill in a timely and proper manner its 

obligations under this Agreement, or if either party breaches any of the covenants, 
agreements, or stipulations of this document, the other party shall thereupon have 
the right to terminate this Agreement if such default or violation is not corrected 
within thirty (30) days after submitting written notice to the defaulting party.  If the 
COMMISSION determines that the SPONSOR has, without good cause, 
abandoned completion of the PROJECT, the SPONSOR shall immediately repay 
the full amount of all grant funds actually expended plus interest as established by 
the State Auditor in an amount equal to the interest that would have accrued on the 
expended grant funds in the Water Development Account from the date of 
expenditure. 

 
S. Notwithstanding the above, the SPONSOR shall not be relieved of liability to the 

COMMISSION for damages sustained by the COMMISSION by virtue of any 
breach of this Agreement by the SPONSOR, and the COMMISSION may withhold 
any payments to the SPONSOR for the purposes of set off until such time as the 
exact amount of damages due the COMMISSION from the SPONSOR is 
determined.  In the event of default or the SPONSOR's negligent or intentional 
failure to complete the PROJECT, the COMMISSION shall have the right of set 
off against any State of Wyoming accounts or sources of funding designated for 
use by, or on behalf of the SPONSOR for the full amount owed to the 
COMMISSION pursuant to this Agreement. 

 
5. General Provisions. 
 

A. Amendments.  Any changes, modifications, revisions or amendments to this 
Agreement which are mutually agreed upon by the parties to this Agreement shall 
be incorporated by written instrument, executed by all parties to this Agreement. 

 
B. Applicable Law, Rules of Construction, and Venue.  The construction, 

interpretation and enforcement of this Agreement shall be governed by the laws of 
the State of Wyoming, without regard to conflicts of law principles. The terms 
“hereof,” “hereunder,” “herein,” and words of similar import, are intended to refer 
to this Agreement as a whole and not to any particular provision or part. The Courts 



RN031021/F 
 

Project Agreement 
Between Wyoming Water Development Commission and City of Lander 

Lander Well and Transmission Pipeline 2021 
Page 8 of 11 

 

of the State of Wyoming shall have jurisdiction over this Agreement and the parties. 
The venue shall be the First Judicial District, Laramie County, Wyoming.  

 
C. Assignment Prohibited and Agreement Shall Not be Used as Collateral.  

Neither party shall assign or otherwise transfer any of the rights or delegate any of 
the duties set out in this Agreement without the prior written consent of the other 
party.  The SPONSOR shall not use this Agreement, or any portion thereof, for 
collateral for any financial obligation without the prior written permission of the 
COMMISSION. 

 
D. Audit and Access to Records.  The COMMISSION and its representatives shall 

have access to any books, documents, papers, electronic data, and records of the 
SPONSOR which are pertinent to this Agreement.   

 
E. Availability of Funds.  Each payment obligation of the COMMISSION is 

conditioned upon the availability of government funds which are appropriated or 
allocated for the payment of this obligation and which may be limited for any 
reason, including, but not limited to, congressional, legislative, gubernatorial, or 
administrative action.  If funds are not allocated and available for continued 
performance of the Agreement, the Agreement may be terminated by the 
COMMISSION at the end of the period for which the funds are available.  The 
COMMISSION shall notify the SPONSOR at the earliest possible time of the 
services which will or may be affected by a shortage of funds.  No penalty shall 
accrue to the COMMISSION in the event this provision is exercised, and the 
COMMISSION shall not be obligated or liable for any future payments due or for 
any damages as a result of termination under this section.  

 
F. Compliance with Laws.  The SPONSOR shall keep informed of and comply with 

all applicable federal, state and local laws and regulations in the performance of 
this Agreement, including but not limited to laws and regulations governing 
assessment processes, public bidding, public works and contractor retainage.  The 
SPONSOR shall comply with all resident and other preference requirements, 
including but not limited to those applicable to labor, materials and subcontractors. 

 
G. Entirety of Agreement.  This Agreement, consisting of eleven (11) pages, 

represents the entire and integrated Agreement between the parties and supersedes 
all prior negotiations, representations, and agreements, whether written or oral. 

 
H. Force Majeure.  Neither party shall be liable for failure to perform under this 

Agreement if such failure to perform arises out of causes beyond the control and 
without the fault or negligence of the nonperforming party.  Such causes may 
include, but are not limited to, acts of God or the public enemy, fires, floods, 
epidemics, quarantine restrictions, freight embargoes, and unusually severe 
weather.  This provision shall become effective only if the party failing to perform 
immediately notifies the other party of the extent and nature of the problem, limits 
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delay in performance to that required by the event, and takes all reasonable steps to 
minimize delays. 
 

I. Indemnification.  Each party to this Agreement shall assume the risk of any 
liability arising from its own conduct.  Neither party agrees to insure, defend, or 
indemnify the other. 

 
J. Independent Contractor.  The SPONSOR shall function as an independent 

contractor for the purposes of this Agreement and shall not be considered an 
employee of the State of Wyoming for any purpose.  Consistent with the express 
terms of this Agreement, the SPONSOR shall be free from control or direction over 
the details of the performance of services under this Agreement.  The SPONSOR 
shall assume sole responsibility for any debts or liabilities that may be incurred by 
the SPONSOR in fulfilling the terms of this Agreement and shall be solely 
responsible for the payment of all federal, state, and local taxes which may accrue 
because of this Agreement.  Nothing in this Agreement shall be interpreted as 
authorizing the SPONSOR or its agents or employees to act as an agent or 
representative for or on behalf of the State of Wyoming or the COMMISSION or 
to incur any obligation of any kind on behalf of the State of Wyoming or the 
COMMISSION.  The SPONSOR agrees that no health or hospitalization benefits, 
workers’ compensation, unemployment insurance or similar benefits available to 
State of Wyoming employees will inure to the benefit of the SPONSOR or the 
SPONSOR’s agents or employees as a result of this Agreement. 

 
K. Notices.  All notices arising out of, or from, the provisions of this Agreement shall 

be in writing either by regular mail or delivery in person at the addresses provided 
under this Agreement. 

 
L. Prior Approval.  This Agreement shall not be binding upon either party, no 

services shall be performed, and the Wyoming State Auditor shall not draw 
warrants for payment, until this Agreement has been fully executed, and approved 
as to form by the Office of the Attorney General. 

 
M. Severability.  Should any portion of this Agreement be judicially determined to be 

illegal or unenforceable, the remainder of the Agreement shall continue in full force 
and effect, and the parties may renegotiate the terms affected by the severance. 

 
N. Sovereign Immunity and Limitations.  Pursuant to Wyo. Stat. § 1-39-104(a), the 

State of Wyoming and the COMMISSION expressly reserve sovereign immunity 
by entering into this Agreement and the SPONSOR expressly reserves 
governmental immunity.  Each of them specifically retains all immunities and 
defenses available to them as sovereigns or governmental entities pursuant to Wyo. 
Stat. § 1-39-101, et seq., and all other applicable law. The parties acknowledge that 
the State of Wyoming has sovereign immunity and only the Wyoming Legislature 
has the power to waive sovereign immunity.  Designations of venue, choice of law, 
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enforcement actions, and similar provisions shall not be construed as a waiver of 
sovereign immunity.  The parties agree that any ambiguity in this Agreement shall 
not be strictly construed, either against or for either party, except that any ambiguity 
as to immunity shall be construed in favor of immunity. 
 

O.  Time is of the Essence.  Time is of the essence in all provisions of this Agreement. 
 

P. Third-Party Beneficiary Rights.  The parties do not intend to create in any other 
individual or entity the status of third-party beneficiary, and this Agreement shall 
not be construed so as to create such status.  The rights, duties, and obligations 
contained in this Agreement shall operate only between the parties to this 
Agreement and shall inure solely to the benefit of the parties to this Agreement.  
The provisions of this Agreement are intended only to assist the parties in 
determining and performing their obligations under this Agreement. 

 
Q. Titles Not Controlling.  Titles of sections and subsections are for reference only 

and shall not be used to construe the language in this Agreement. 
 

R. Waiver.  The waiver of any breach of any term or condition in this Agreement shall 
not be deemed a waiver of any prior or subsequent breach. Failure to object to a 
breach shall not constitute a waiver. 
 

S.  Counterparts. This Agreement may be executed in counterparts. Each counterpart, 
when executed and delivered, shall be deemed an original and all counterparts 
together shall constitute one and the same Agreement.  
 

THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK 
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6. Signatures. The parties to this Agreement, either personally or through their duly 
authorized representatives, have executed this Agreement on the dates set out below, and 
certify that they have read, understood, and agreed to the terms and conditions of this 
Agreement. 

 
 The Effective Date of this Agreement is the date of the signature last affixed to this page. 
 
 
WYOMING WATER DEVELOPMENT COMMISSION 
 
 
_________________________________________________  __________________ 
Chair  Date 
 
 
_________________________________________________  __________________ 
Secretary  Date 
 
 
CITY OF LANDER 
 
 
_________________________________________________  __________________ 
Monte Richardson, Mayor  Date 
 
 
_________________________________________________  __________________ 
Lance Hopkin, Public Works Director  Date 
 
 
ATTORNEY GENERAL'S OFFICE: APPROVAL AS TO FORM 
 
 
_________________________________________________  __________________ 
Megan Pope,     Date 
Senior Assistant Attorney General 
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PROJECT AGREEMENT 
NORTHWEST RURAL WATER SYSTEM IMPROVEMENTS 2021  

MSC No.______________ 
 
 
1. Parties.  The parties to this Agreement are the STATE OF WYOMING, acting by and 

through the WYOMING WATER DEVELOPMENT COMMISSION (COMMISSION), 
the agency authorized by law to enter into this Agreement, whose address is: 6920 
Yellowtail Road, Cheyenne, WY 82002 and the NORTHWEST RURAL WATER 
DISTRICT, Park County, Wyoming, a duly organized water district existing under the laws 
of that state (SPONSOR), whose address is: NORTHWEST RURAL WATER DISTRICT, 
526 Stone Street, P. O. Box 2347, Cody, Wyoming 82414. 

 
2. Purpose of Agreement.  The purpose of this Agreement is to authorize the design, 

construction, and operation of the Northwest Rural Water System Improvements 2021 
(PROJECT); describe the PROJECT; specify terms for funding the PROJECT; and provide 
for financing through the COMMISSION from the Wyoming Water Development 
Account.  The PROJECT consists of the following components: 

 
A. Design and construction of a pumping facility upgrades, storage tanks and 

transmission pipelines; and 
 

B. Appurtenances necessary to make the PROJECT function in the manner intended. 
 

The final plans and specifications as prepared by a registered professional engineer selected 
by the SPONSOR (SPONSOR'S ENGINEER) will further define the PROJECT 
components.   

 
3. Term of Agreement.  This Agreement is effective when all parties have executed it 

(Effective Date). The Term of the Agreement is from the Effective Date until all provisions 
and conditions set forth herein have been fully satisfied. 

 
4. Special Provisions.   
 

A. A sum not to exceed ONE MILLION FOUR HUNDRED THIRTEEN 
THOUSAND SEVEN HUNDRED DOLLARS ($1,413,700.00) which will be a 
grant of not more than ONE MILLION FOUR HUNDRED THIRTEEN 
THOUSAND SEVEN HUNDRED DOLLARS ($1,413,700.00) or sixty-seven 
percent (67%) of the actual development costs, whichever is less, shall be disbursed 
to the SPONSOR according to the terms of this Agreement.  The SPONSOR is 
responsible for acquiring thirty-three percent (33%) of the PROJECT funds from 
other sources.   

 



RN030221/F 
 

Project Agreement 
Between Wyoming Water Development Commission and Northwest Rural Water District 

Northwest Rural Water System Improvements 2021  
Page 2 of 11 

 

B. Prior to the release of funds under this Agreement, the SPONSOR shall submit to 
the COMMISSION evidence of the SPONSOR’s authorization to participate in the 
PROJECT and approval of the funding package. 
 

C. Funds disbursed under the terms of this Agreement may only be used, upon 
approval by the COMMISSION in its sole and absolute discretion, to defray 
construction costs identified in the final plans and specifications or authorized by 
approved change orders; to pay for design and construction engineering services 
authorized by the approved contract between the SPONSOR and the SPONSOR’S 
ENGINEER; to pay for consultants, permits, easements, or land essential to 
construction of the PROJECT; and to meet necessary and reasonable PROJECT 
expenses or costs not directly identified above which have been granted prior 
written approval by the COMMISSION.  Requests for prior approval of necessary 
and reasonable PROJECT expenses must be accompanied by proposals describing 
the work, acquisition, or other expense, and detailed estimates of the cost. 

 
D. As conditions for disbursing funds to the SPONSOR, the SPONSOR shall, in 

addition to any conditions identified above: 
 

1. Provide to the COMMISSION for prior examination of, and concurrence 
with, all contracts to be executed by the SPONSOR for all work 
contemplated by this Agreement and any changes or work orders for items 
not covered in the construction contract documents. The SPONSOR shall 
not execute any agreements or incur any PROJECT costs until this 
Agreement is fully executed and returned to the COMMISSION. 
 

2. Provide to the COMMISSION for examination and concurrence with all 
plans and specifications prepared and any bids received prior to bidding and 
PROJECT award.   

 
3. Cause the SPONSOR’S ENGINEER to hold progress review meetings at 

the ten percent (10%), fifty percent (50%), and ninety percent (90%) levels 
of completion of the PROJECT plans.   

 
4. Comply with all applicable State statutes regarding contractor retainage 

accounts.  
 

5. Provide to the COMMISSION a summary of bids received by the 
SPONSOR’S ENGINEER. 

 
6. Communicate to the COMMISSION all information on all aspects of the 

PROJECT and cause the SPONSOR'S ENGINEER to submit or make 
available for inspection, such reports on the progress of the work and on the 
results of tests of materials and workmanship requested by the 
COMMISSION. 
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7. Provide to the COMMISSION for prior review the qualifications of the 
engineering or consulting firm proposed by the SPONSOR to design, 
inspect and monitor construction of the PROJECT.  Said review shall 
include, but not be limited to, supervisory position assignments. The 
COMMISSION may review any changes to engineering or consulting firm 
personnel assigned to the PROJECT. 

 
8. Prior to incurring any cost increases to the PROJECT, submit all proposed 

cost increases to the COMMISSION for review and written concurrence. 
The SPONSOR shall execute an amendment or change order for all changes 
to the engineer or contractor’s contracts. 

 
9. Do not proceed from the fifty percent (50%) design to the ninety percent 

(90%) design until all easements are executed unless written approval is 
provided by the COMMISSION.  If the SPONSOR moves past the fifty 
percent (50%) design without COMMISSION concurrence, and design 
changes are required, the SPONSOR shall be responsible for all costs 
associated with the re-design efforts.  Provide copies of all executed 
easement agreements to the COMMISSION. 

 
E. The SPONSOR shall submit to the COMMISSION all plans, specifications, and 

construction budgets.  The COMMISSION shall have a reasonable time from the 
date of receipt of said plans, specifications, and budgets to examine them and 
submit comments.  If the COMMISSION determines that it is reasonable to expect 
that the proposed PROJECT cannot be constructed with the funds available, the 
COMMISSION shall inform the SPONSOR in writing and the SPONSOR shall 
have a reasonable time within which to:  1) provide such information as may be 
required by the COMMISSION, or to make such authorized alterations to the 
proposed PROJECT as are agreed upon by the parties and as are necessary to 
provide the COMMISSION with a reasonable expectation that the PROJECT may 
be constructed with the funds available, or  2) terminate the PROJECT.  

 
F. Once the plans and specifications are in acceptable form and the COMMISSION 

determines it is reasonable to expect that the PROJECT as proposed may be 
constructed with the funds available, the COMMISSION shall inform the 
SPONSOR in writing, and the SPONSOR may initiate the bidding process.  If the 
SPONSOR initiates the bidding process without prior written notification by the 
COMMISSION, the SPONSOR shall bear all costs resulting from said action.  

 
G. Prior to advertising the PROJECT for bids, the SPONSOR shall acquire or 

otherwise meet a series of prerequisites.  The SPONSOR shall not issue its 
advertisement for bids unless the COMMISSION has received the submissions 
required under this section, which may include but not necessarily be limited to: 
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1. Right-of-way and option agreements; 
 

2. Easements on public lands, if required; 
 

3. Environmental assessments; 
 

4. Section 401, Clean Water Act, Certification; 
 

5. Section 404, Clean Water Act, Permit; 
 

6. DEQ Permit to Construct; 
 

7. Compliance with Governor’s Executive Order 2019-3 Greater Sage Grouse 
Core Area Protection Strategy; 

 
8. Final Plans and Specifications approval by State Engineer; 

 
9. Incidental work required to prepare the PROJECT for construction; and 

 
10. Approval by the COMMISSION of final plans, specifications, and 

construction budgets, which shall include revisions, deletions, or mitigation 
resulting from meeting items (1) through (9) above. 

 
H. The SPONSOR shall not issue its advertisement for bids unless the COMMISSION 

has received the following:   
 

1. An attorney’s title opinion, a letter and documents from a title company or 
abstractor, or other proof and certification acceptable to the COMMISSION 
that all access, easements, and rights-of-way for the construction and long 
term operation and maintenance of the PROJECT have been secured and 
recorded; and 

 
2. The SPONSOR’s proposed advertisement for bids from SPONSOR’S 

ENGINEER, including the rules and standards to be used to establish the 
qualification of bidders, to determine whether submitted bids are responsive 
to the advertisement for bids, to determine whether bidders are qualified for 
the preference under Wyo. Stat. § 16-6-101, et seq., and to determine the 
lowest responsible bid. 

 
I. The SPONSOR shall not issue an award of the bid or any conditional award of the 

bid without the review and written concurrence of the COMMISSION. 
 

J. The COMMISSION shall disburse funds on the basis of requests from the 
SPONSOR.  The SPONSOR or its designated representative shall certify all 
requests for the disbursement of funds and provide material invoices or other 
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acceptable evidence of mature obligations, which may include periodic 
construction pay estimates approved by the SPONSOR'S ENGINEER.  Upon 
review and approval by the COMMISSION, requests will be processed and 
disbursements will be electronically transferred to the SPONSOR or delivered to 
the representative of the SPONSOR designated as being responsible for receiving 
disbursements from the COMMISSION.  Funds released to the SPONSOR shall be 
received and accounted for separately from all other funds of the SPONSOR.   

 
K. Sixty-seven percent (67%) of each eligible billing request received by the 

COMMISSION authorized under the terms of this Agreement must be paid from 
grant funds. Payments made by the COMMISSION shall be coordinated with the 
SPONSOR and other funding sources so that the final grant amount provided by 
the COMMISSION shall not exceed sixty-seven percent (67%) of total eligible 
PROJECT costs. The SPONSOR is responsible for completing the PROJECT and 
providing any funding in excess of that available from the COMMISSION. 

 
L. The SPONSOR shall use funds disbursed by the COMMISSION immediately upon 

receipt strictly in accordance with the requests for payment submitted by the 
SPONSOR and approved by the COMMISSION.  If at any time after execution of 
this Agreement and before five (5) years after the date of final payment to the 
SPONSOR, the COMMISSION requests an audit of funds disbursed, the 
SPONSOR shall submit to and cooperate with the audit conducted by duly 
authorized representatives of the COMMISSION. 

 
M. Disbursement of funds for final payment to a contractor will be made following an 

inspection of the completed PROJECT by the COMMISSION and upon inspection 
and certification of completion by the SPONSOR'S ENGINEER.  Prior to final 
disbursement of funds, the SPONSOR shall furnish the COMMISSION proof in 
affidavit form that all claims, liens, or other obligations for the PROJECT have 
been properly paid and settled or will be paid and settled from the final 
disbursement.  Further, the SPONSOR shall have published notice of completion 
and final settlement in a newspaper allowing forty (40) days for parties to present 
claims for payment due prior to the date of final payment, according to law. 

 
N. The SPONSOR shall provide the COMMISSION with a certified copy of the as-

constructed PROJECT plans and a copy of the operation and maintenance manual. 
 

O. Representatives of the COMMISSION shall have the right of ingress and egress to 
enter upon the premises at any time, along established easements, for the purpose 
of inspection during construction of the PROJECT described in this Agreement, 
and during the term of the economic life of the PROJECT.  The SPONSOR will 
not be responsible for the safety of such representatives of the COMMISSION 
while they are on or about the premises. 
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P. The SPONSOR shall complete the PROJECT and shall be responsible for operation 
and maintenance of the PROJECT in accordance with accepted engineering 
practices.  The SPONSOR shall be responsible for all costs, including labor, for all 
operation, maintenance and repairs.  In addition, the SPONSOR shall complete the 
PROJECT no later than the reversion date of July 1, 2026, and shall have settled all 
claims and paid all PROJECT expenses by that date.  The COMMISSION shall not 
pay any funds to the SPONSOR after the reversion date specified, and the 
SPONSOR shall be solely responsible for payment of any expenses incurred or 
claims received after said date.  

 
Q. The grant is subject to the following conditions regarding management of the 

completed PROJECT, restrictions on the sale of water, and restrictions on the sale 
of the PROJECT: 

 
1. Without prior written approval of the COMMISSION and either the State 

Engineer or Board of Control, there shall be no lease, sale, assignment or 
transfer of ownership of water from the PROJECT for purposes other than 
municipal and rural domestic water supply use as determined by the 
COMMISSION in its sole and absolute discretion.  If such a transaction is 
approved, the SPONSOR shall receive thirty-three percent (33%) of the 
revenues generated by the lease, sale, assignment, or transfer of ownership 
of water from the PROJECT for purposes other than municipal and rural 
domestic water supply use and the State of Wyoming shall receive sixty-
seven percent (67%) of the revenues generated by the lease, sale, 
assignment or transfer of ownership of water from the PROJECT.  If the 
SPONSOR has any pre-existing contracts or commitments for the sale of 
water which might apply to these conditions, the SPONSOR shall submit 
evidence of such commitments to the COMMISSION within ten (10) days 
of the execution of this Agreement for review and declaration of exemption. 

 
2. There shall be no lease, sale, assignment or transfer of ownership of the 

PROJECT without prior written approval of the COMMISSION.  If this 
condition is met, the SPONSOR shall receive thirty-three percent (33%) and 
the State of Wyoming shall receive sixty-seven percent (67%) of the 
revenues generated by the lease, sale, assignment or transfer of ownership 
of the PROJECT.  Before the SPONSOR may lease, sell, assign or transfer 
ownership of the PROJECT, the State of Wyoming shall be given a one (1) 
year first right of refusal option to purchase the SPONSOR's interest in the 
PROJECT for an amount equal to the principal, interest, maintenance and 
replacement costs incurred by the SPONSOR at the date the option is 
exercised. 

 
3. The SPONSOR may purchase the position of the State of Wyoming, as 

described in subsections (1) and (2) of this Section, for the amount of the 
grant described in Section 4.A. of this Agreement plus the interest that 
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would have accrued on the grant amount in the Water Development 
Account from the date the PROJECT was substantially completed as 
defined by the COMMISSION.  The State Auditor shall determine the 
interest that would have accrued on the grant amount. 

 
R. If through any cause, either party fails to fulfill in a timely and proper manner its 

obligations under this Agreement, or if either party breaches any of the covenants, 
agreements, or stipulations of this document, the other party shall thereupon have 
the right to terminate this Agreement if such default or violation is not corrected 
within thirty (30) days after submitting written notice to the defaulting party.  If the 
COMMISSION determines that the SPONSOR has, without good cause, 
abandoned completion of the PROJECT, the SPONSOR shall immediately repay 
the full amount of all grant funds actually expended plus interest as established by 
the State Auditor in an amount equal to the interest that would have accrued on the 
expended grant funds in the Water Development Account from the date of 
expenditure. 

 
S. Notwithstanding the above, the SPONSOR shall not be relieved of liability to the 

COMMISSION for damages sustained by the COMMISSION by virtue of any 
breach of this Agreement by the SPONSOR, and the COMMISSION may withhold 
any payments to the SPONSOR for the purposes of set off until such time as the 
exact amount of damages due the COMMISSION from the SPONSOR is 
determined.  In the event of default or the SPONSOR's negligent or intentional 
failure to complete the PROJECT, the COMMISSION shall have the right of set 
off against any State of Wyoming accounts or sources of funding designated for 
use by, or on behalf of the SPONSOR for the full amount owed to the 
COMMISSION pursuant to this Agreement. 

 
5. General Provisions. 
 

A. Amendments.  Any changes, modifications, revisions or amendments to this 
Agreement which are mutually agreed upon by the parties to this Agreement shall 
be incorporated by written instrument, executed by all parties to this Agreement. 

 
B. Applicable Law, Rules of Construction, and Venue.  The construction, 

interpretation and enforcement of this Agreement shall be governed by the laws of 
the State of Wyoming, without regard to conflicts of law principles. The terms 
“hereof,” “hereunder,” “herein,” and words of similar import, are intended to refer 
to this Agreement as a whole and not to any particular provision or part. The Courts 
of the State of Wyoming shall have jurisdiction over this Agreement and the parties. 
The venue shall be the First Judicial District, Laramie County, Wyoming.  

 
C. Assignment Prohibited and Agreement Shall Not be Used as Collateral.  

Neither party shall assign or otherwise transfer any of the rights or delegate any of 
the duties set out in this Agreement without the prior written consent of the other 
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party.  The SPONSOR shall not use this Agreement, or any portion thereof, for 
collateral for any financial obligation without the prior written permission of the 
COMMISSION. 

 
D. Audit and Access to Records.  The COMMISSION and its representatives shall 

have access to any books, documents, papers, electronic data, and records of the 
SPONSOR which are pertinent to this Agreement.   

 
E. Availability of Funds.  Each payment obligation of the COMMISSION is 

conditioned upon the availability of government funds which are appropriated or 
allocated for the payment of this obligation and which may be limited for any 
reason, including, but not limited to, congressional, legislative, gubernatorial, or 
administrative action.  If funds are not allocated and available for continued 
performance of the Agreement, the Agreement may be terminated by the 
COMMISSION at the end of the period for which the funds are available.  The 
COMMISSION shall notify the SPONSOR at the earliest possible time of the 
services which will or may be affected by a shortage of funds.  No penalty shall 
accrue to the COMMISSION in the event this provision is exercised, and the 
COMMISSION shall not be obligated or liable for any future payments due or for 
any damages as a result of termination under this section.  

 
F. Compliance with Laws.  The SPONSOR shall keep informed of and comply with 

all applicable federal, state and local laws and regulations in the performance of 
this Agreement, including but not limited to laws and regulations governing 
assessment processes, public bidding, public works and contractor retainage.  The 
SPONSOR shall comply with all resident and other preference requirements, 
including but not limited to those applicable to labor, materials and subcontractors. 

 
G. Entirety of Agreement.  This Agreement, consisting of eleven (11) pages, 

represents the entire and integrated Agreement between the parties and supersedes 
all prior negotiations, representations, and agreements, whether written or oral. 

 
H. Force Majeure.  Neither party shall be liable for failure to perform under this 

Agreement if such failure to perform arises out of causes beyond the control and 
without the fault or negligence of the nonperforming party.  Such causes may 
include, but are not limited to, acts of God or the public enemy, fires, floods, 
epidemics, quarantine restrictions, freight embargoes, and unusually severe 
weather.  This provision shall become effective only if the party failing to perform 
immediately notifies the other party of the extent and nature of the problem, limits 
delay in performance to that required by the event, and takes all reasonable steps to 
minimize delays. 
 

I. Indemnification.  Each party to this Agreement shall assume the risk of any 
liability arising from its own conduct.  Neither party agrees to insure, defend, or 
indemnify the other. 
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J. Independent Contractor.  The SPONSOR shall function as an independent 
contractor for the purposes of this Agreement and shall not be considered an 
employee of the State of Wyoming for any purpose.  Consistent with the express 
terms of this Agreement, the SPONSOR shall be free from control or direction over 
the details of the performance of services under this Agreement.  The SPONSOR 
shall assume sole responsibility for any debts or liabilities that may be incurred by 
the SPONSOR in fulfilling the terms of this Agreement and shall be solely 
responsible for the payment of all federal, state, and local taxes which may accrue 
because of this Agreement.  Nothing in this Agreement shall be interpreted as 
authorizing the SPONSOR or its agents or employees to act as an agent or 
representative for or on behalf of the State of Wyoming or the COMMISSION or 
to incur any obligation of any kind on behalf of the State of Wyoming or the 
COMMISSION.  The SPONSOR agrees that no health or hospitalization benefits, 
workers’ compensation, unemployment insurance or similar benefits available to 
State of Wyoming employees will inure to the benefit of the SPONSOR or the 
SPONSOR’s agents or employees as a result of this Agreement. 

 
K. Notices.  All notices arising out of, or from, the provisions of this Agreement shall 

be in writing either by regular mail or delivery in person at the addresses provided 
under this Agreement. 

 
L. Prior Approval.  This Agreement shall not be binding upon either party, no 

services shall be performed, and the Wyoming State Auditor shall not draw 
warrants for payment, until this Agreement has been fully executed, and approved 
as to form by the Office of the Attorney General. 

 
M. Severability.  Should any portion of this Agreement be judicially determined to be 

illegal or unenforceable, the remainder of the Agreement shall continue in full force 
and effect, and the parties may renegotiate the terms affected by the severance. 

 
N. Sovereign Immunity and Limitations.  Pursuant to Wyo. Stat. § 1-39-104(a), the 

State of Wyoming and the COMMISSION expressly reserve sovereign immunity 
by entering into this Agreement and the SPONSOR expressly reserves 
governmental immunity.  Each of them specifically retains all immunities and 
defenses available to them as sovereigns or governmental entities pursuant to Wyo. 
Stat. § 1-39-101, et seq., and all other applicable law. The parties acknowledge that 
the State of Wyoming has sovereign immunity and only the Wyoming Legislature 
has the power to waive sovereign immunity.  Designations of venue, choice of law, 
enforcement actions, and similar provisions shall not be construed as a waiver of 
sovereign immunity.  The parties agree that any ambiguity in this Agreement shall 
not be strictly construed, either against or for either party, except that any ambiguity 
as to immunity shall be construed in favor of immunity. 
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O.  Time is of the Essence.  Time is of the essence in all provisions of this Agreement. 
 

P. Third-Party Beneficiary Rights.  The parties do not intend to create in any other 
individual or entity the status of third-party beneficiary, and this Agreement shall 
not be construed so as to create such status.  The rights, duties, and obligations 
contained in this Agreement shall operate only between the parties to this 
Agreement and shall inure solely to the benefit of the parties to this Agreement.  
The provisions of this Agreement are intended only to assist the parties in 
determining and performing their obligations under this Agreement. 

 
Q. Titles Not Controlling.  Titles of sections and subsections are for reference only 

and shall not be used to construe the language in this Agreement. 
 

R. Waiver.  The waiver of any breach of any term or condition in this Agreement shall 
not be deemed a waiver of any prior or subsequent breach. Failure to object to a 
breach shall not constitute a waiver. 
 

S.  Counterparts. This Agreement may be executed in counterparts. Each counterpart, 
when executed and delivered, shall be deemed an original and all counterparts 
together shall constitute one and the same Agreement.  
 

THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK 
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6. Signatures. The parties to this Agreement, either personally or through their duly 
authorized representatives, have executed this Agreement on the dates set out below, and 
certify that they have read, understood, and agreed to the terms and conditions of this 
Agreement. 

 
 The Effective Date of this Agreement is the date of the signature last affixed to this page. 
 
 
WYOMING WATER DEVELOPMENT COMMISSION 
 
 
_________________________________________________  __________________ 
Chair  Date 
 
 
_________________________________________________  __________________ 
Secretary  Date 
 
 
NORTHWEST RURAL WATER DISTRICT 
 
 
_________________________________________________  __________________ 
Tony Rutherford, Manager  Date 
 
 
ATTORNEY GENERAL'S OFFICE: APPROVAL AS TO FORM 
 
 
_________________________________________________  __________________ 
Megan Pope, Senior Assistant Attorney General    Date 



RN030221/F 
 

Project Agreement 
Between Wyoming Water Development Commission and City of Torrington 

Torrington Well Connection 2021  
Page 1 of 11 

 

PROJECT AGREEMENT 
TORRINGTON WELL CONNECTION 2021  

MSC No.______________ 
 
 
1. Parties.  The parties to this Agreement are the STATE OF WYOMING, acting by and 

through the WYOMING WATER DEVELOPMENT COMMISSION (COMMISSION), 
the agency authorized by law to enter into this Agreement, whose address is: 6920 
Yellowtail Road, Cheyenne, WY 82002 and the CITY OF TORRINGTON, Goshen 
County, Wyoming, a duly organized municipality existing under the laws of that state 
(SPONSOR), whose address is: CITY OF TORRINGTON, P.O. Box 250, 436 E 22nd 
Avenue, Torrington, WY 82240. 

 
2. Purpose of Agreement.  The purpose of this Agreement is to authorize the design, 

construction, and operation of the Torrington Well Connection 2021 (PROJECT); describe 
the PROJECT; specify terms for funding the PROJECT; and provide for financing through 
the COMMISSION from the Wyoming Water Development Account.  The PROJECT 
consists of the following components: 

 
A. Design and construction of a well connection, pumping facilities, transmission 

pipelines; and 
 

B. Appurtenances necessary to make the PROJECT function in the manner intended. 
 

The final plans and specifications as prepared by a registered professional engineer selected 
by the SPONSOR (SPONSOR'S ENGINEER) will further define the PROJECT 
components.   

 
3. Term of Agreement.  This Agreement is effective when all parties have executed it 

(Effective Date). The Term of the Agreement is from the Effective Date until all provisions 
and conditions set forth herein have been fully satisfied. 

 
4. Special Provisions.   
 

A. A sum not to exceed THREE HUNDRED EIGHTY-NINE THOUSAND TWO 
HUNDRED SEVENTY DOLLARS ($389,270.00) which will be a grant of not 
more than THREE HUNDRED EIGHTY-NINE THOUSAND TWO HUNDRED 
SEVENTY DOLLARS ($389,270.00) or sixty-seven percent (67%) of the actual 
development costs, whichever is less, shall be disbursed to the SPONSOR 
according to the terms of this Agreement.  The SPONSOR is responsible for 
acquiring thirty-three percent (33%) of the PROJECT funds from other sources.   

 
B. Prior to the release of funds under this Agreement, the SPONSOR shall submit to 

the COMMISSION a copy of a resolution approved by the city or town council 
authorizing participation in this PROJECT and accepting the financing package.   
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C. Funds disbursed under the terms of this Agreement may only be used, upon 
approval by the COMMISSION in its sole and absolute discretion, to defray 
construction costs identified in the final plans and specifications or authorized by 
approved change orders; to pay for design and construction engineering services 
authorized by the approved contract between the SPONSOR and the SPONSOR’S 
ENGINEER; to pay for consultants, permits, easements, or land essential to 
construction of the PROJECT; and to meet necessary and reasonable PROJECT 
expenses or costs not directly identified above which have been granted prior 
written approval by the COMMISSION.  Requests for prior approval of necessary 
and reasonable PROJECT expenses must be accompanied by proposals describing 
the work, acquisition, or other expense, and detailed estimates of the cost. 

 
D. As conditions for disbursing funds to the SPONSOR, the SPONSOR shall, in 

addition to any conditions identified above: 
 

1. Provide to the COMMISSION for prior examination of, and concurrence 
with, all contracts to be executed by the SPONSOR for all work 
contemplated by this Agreement and any changes or work orders for items 
not covered in the construction contract documents. The SPONSOR shall 
not execute any agreements or incur any PROJECT costs until this 
Agreement is fully executed and returned to the COMMISSION. 
 

2. Provide to the COMMISSION for examination and concurrence with all 
plans and specifications prepared and any bids received prior to bidding and 
PROJECT award.   

 
3. Cause the SPONSOR’S ENGINEER to hold progress review meetings at 

the ten percent (10%), fifty percent (50%), and ninety percent (90%) levels 
of completion of the PROJECT plans.   

 
4. Comply with all applicable State statutes regarding contractor retainage 

accounts.  
 

5. Provide to the COMMISSION a summary of bids received by the 
SPONSOR’S ENGINEER. 

 
6. Communicate to the COMMISSION all information on all aspects of the 

PROJECT and cause the SPONSOR'S ENGINEER to submit or make 
available for inspection, such reports on the progress of the work and on the 
results of tests of materials and workmanship requested by the 
COMMISSION. 

 
7. Provide to the COMMISSION for prior review the qualifications of the 

engineering or consulting firm proposed by the SPONSOR to design, 
inspect and monitor construction of the PROJECT.  Said review shall 
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include, but not be limited to, supervisory position assignments. The 
COMMISSION may review any changes to engineering or consulting firm 
personnel assigned to the PROJECT. 

 
8. Prior to incurring any cost increases to the PROJECT, submit all proposed 

cost increases to the COMMISSION for review and written concurrence. 
The SPONSOR shall execute an amendment or change order for all changes 
to the engineer or contractor’s contracts. 

 
9. Do not proceed from the fifty percent (50%) design to the ninety percent 

(90%) design until all easements are executed unless written approval is 
provided by the COMMISSION.  If the SPONSOR moves past the fifty 
percent (50%) design without COMMISSION concurrence, and design 
changes are required, the SPONSOR shall be responsible for all costs 
associated with the re-design efforts.  Provide copies of all executed 
easement agreements to the COMMISSION. 

 
10. For Level III projects that include well construction, the non-well 

PROJECT design shall not be initiated until the well is completed unless 
written approval is provided by the COMMISSION. The SPONSOR shall 
provide the COMMISSION with the well yield and water quality results 
before initiating the non-well PROJECT design. If the SPONSOR initiates 
the non-well PROJECT design without COMMISSION concurrence, and 
the completed well results in design changes, the SPONSOR shall be 
responsible for all costs associated with the re-design efforts.  

 
E. The SPONSOR shall submit to the COMMISSION all plans, specifications, and 

construction budgets.  The COMMISSION shall have a reasonable time from the 
date of receipt of said plans, specifications, and budgets to examine them and 
submit comments.  If the COMMISSION determines that it is reasonable to expect 
that the proposed PROJECT cannot be constructed with the funds available, the 
COMMISSION shall inform the SPONSOR in writing and the SPONSOR shall 
have a reasonable time within which to:  1) provide such information as may be 
required by the COMMISSION, or to make such authorized alterations to the 
proposed PROJECT as are agreed upon by the parties and as are necessary to 
provide the COMMISSION with a reasonable expectation that the PROJECT may 
be constructed with the funds available, or  2) terminate the PROJECT.  

 
F. Once the plans and specifications are in acceptable form and the COMMISSION 

determines it is reasonable to expect that the PROJECT as proposed may be 
constructed with the funds available, the COMMISSION shall inform the 
SPONSOR in writing, and the SPONSOR may initiate the bidding process.  If the 
SPONSOR initiates the bidding process without prior written notification by the 
COMMISSION, the SPONSOR shall bear all costs resulting from said action.  
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G. Prior to advertising the PROJECT for bids, the SPONSOR shall acquire or 
otherwise meet a series of prerequisites.  The SPONSOR shall not issue its 
advertisement for bids unless the COMMISSION has received the submissions 
required under this section, which may include but not necessarily be limited to: 

 
1. Right-of-way and option agreements; 

 
2. Easements on public lands, if required; 

 
3. Environmental assessments; 

 
4. Section 401, Clean Water Act, Certification; 

 
5. Section 404, Clean Water Act, Permit; 

 
6. DEQ Permit to Construct; 

 
7. Compliance with Governor’s Executive Order 2019-3 Greater Sage Grouse 

Core Area Protection Strategy; 
 
8. Final Plans and Specifications approval by State Engineer; 

 
9. Incidental work required to prepare the PROJECT for construction; and 

 
10. Approval by the COMMISSION of final plans, specifications, and 

construction budgets, which shall include revisions, deletions, or mitigation 
resulting from meeting items (1) through (9) above. 

 
H. The SPONSOR shall not issue its advertisement for bids unless the COMMISSION 

has received the following:   
 

1. An attorney’s title opinion, a letter and documents from a title company or 
abstractor, or other proof and certification acceptable to the COMMISSION 
that all access, easements, and rights-of-way for the construction and long 
term operation and maintenance of the PROJECT have been secured and 
recorded; and 

 
2. The SPONSOR’s proposed advertisement for bids from SPONSOR’S 

ENGINEER, including the rules and standards to be used to establish the 
qualification of bidders, to determine whether submitted bids are responsive 
to the advertisement for bids, to determine whether bidders are qualified for 
the preference under Wyo. Stat. § 16-6-101, et seq., and to determine the 
lowest responsible bid. 
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I. The SPONSOR shall not issue an award of the bid or any conditional award of the 
bid without the review and written concurrence of the COMMISSION. 

 
J. The COMMISSION shall disburse funds on the basis of requests from the 

SPONSOR.  The SPONSOR or its designated representative shall certify all 
requests for the disbursement of funds and provide material invoices or other 
acceptable evidence of mature obligations, which may include periodic 
construction pay estimates approved by the SPONSOR'S ENGINEER.  Upon 
review and approval by the COMMISSION, requests will be processed and 
disbursements will be electronically transferred to the SPONSOR or delivered to 
the representative of the SPONSOR designated as being responsible for receiving 
disbursements from the COMMISSION.  Funds released to the SPONSOR shall be 
received and accounted for separately from all other funds of the SPONSOR.   

 
K. Sixty-seven percent (67%) of each eligible billing request received by the 

COMMISSION authorized under the terms of this Agreement must be paid from 
grant funds. Payments made by the COMMISSION shall be coordinated with the 
SPONSOR and other funding sources so that the final grant amount provided by 
the COMMISSION shall not exceed sixty-seven percent (67%) of total eligible 
PROJECT costs. The SPONSOR is responsible for completing the PROJECT and 
providing any funding in excess of that available from the COMMISSION. 

 
L. The SPONSOR shall use funds disbursed by the COMMISSION immediately upon 

receipt strictly in accordance with the requests for payment submitted by the 
SPONSOR and approved by the COMMISSION.  If at any time after execution of 
this Agreement and before five (5) years after the date of final payment to the 
SPONSOR, the COMMISSION requests an audit of funds disbursed, the 
SPONSOR shall submit to and cooperate with the audit conducted by duly 
authorized representatives of the COMMISSION. 

 
M. Disbursement of funds for final payment to a contractor will be made following an 

inspection of the completed PROJECT by the COMMISSION and upon inspection 
and certification of completion by the SPONSOR'S ENGINEER.  Prior to final 
disbursement of funds, the SPONSOR shall furnish the COMMISSION proof in 
affidavit form that all claims, liens, or other obligations for the PROJECT have 
been properly paid and settled or will be paid and settled from the final 
disbursement.  Further, the SPONSOR shall have published notice of completion 
and final settlement in a newspaper allowing forty (40) days for parties to present 
claims for payment due prior to the date of final payment, according to law. 

 
N. The SPONSOR shall provide the COMMISSION with a certified copy of the as-

constructed PROJECT plans and a copy of the operation and maintenance manual. 
 

O. Representatives of the COMMISSION shall have the right of ingress and egress to 
enter upon the premises at any time, along established easements, for the purpose 
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of inspection during construction of the PROJECT described in this Agreement, 
and during the term of the economic life of the PROJECT.  The SPONSOR will 
not be responsible for the safety of such representatives of the COMMISSION 
while they are on or about the premises. 

 
P. The SPONSOR shall complete the PROJECT and shall be responsible for operation 

and maintenance of the PROJECT in accordance with accepted engineering 
practices.  The SPONSOR shall be responsible for all costs, including labor, for all 
operation, maintenance and repairs.  In addition, the SPONSOR shall complete the 
PROJECT no later than the reversion date of July 1, 2026, and shall have settled all 
claims and paid all PROJECT expenses by that date.  The COMMISSION shall not 
pay any funds to the SPONSOR after the reversion date specified, and the 
SPONSOR shall be solely responsible for payment of any expenses incurred or 
claims received after said date.  

 
Q. The grant is subject to the following conditions regarding management of the 

completed PROJECT, restrictions on the sale of water, and restrictions on the sale 
of the PROJECT: 

 
1. Without prior written approval of the COMMISSION and either the State 

Engineer or Board of Control, there shall be no lease, sale, assignment or 
transfer of ownership of water from the PROJECT for purposes other than 
municipal and rural domestic water supply use as determined by the 
COMMISSION in its sole and absolute discretion.  If such a transaction is 
approved, the SPONSOR shall receive thirty-three percent (33%) of the 
revenues generated by the lease, sale, assignment, or transfer of ownership 
of water from the PROJECT for purposes other than municipal and rural 
domestic water supply use and the State of Wyoming shall receive sixty-
seven percent (67%) of the revenues generated by the lease, sale, 
assignment or transfer of ownership of water from the PROJECT.  If the 
SPONSOR has any pre-existing contracts or commitments for the sale of 
water which might apply to these conditions, the SPONSOR shall submit 
evidence of such commitments to the COMMISSION within ten (10) days 
of the execution of this Agreement for review and declaration of exemption. 

 
2. There shall be no lease, sale, assignment or transfer of ownership of the 

PROJECT without prior written approval of the COMMISSION.  If this 
condition is met, the SPONSOR shall receive thirty-three percent (33%) and 
the State of Wyoming shall receive sixty-seven percent (67%) of the 
revenues generated by the lease, sale, assignment or transfer of ownership 
of the PROJECT.  Before the SPONSOR may lease, sell, assign or transfer  
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ownership of the PROJECT, the State of Wyoming shall be given a one (1) 
year first right of refusal option to purchase the SPONSOR's interest in the 
PROJECT for an amount equal to the principal, interest, maintenance and 
replacement costs incurred by the SPONSOR at the date the option is 
exercised. 

 
3. The SPONSOR may purchase the position of the State of Wyoming, as 

described in subsections (1) and (2) of this Section, for the amount of the 
grant described in Section 4.A. of this Agreement plus the interest that 
would have accrued on the grant amount in the Water Development 
Account from the date the PROJECT was substantially completed as 
defined by the COMMISSION.  The State Auditor shall determine the 
interest that would have accrued on the grant amount. 

 
R. If through any cause, either party fails to fulfill in a timely and proper manner its 

obligations under this Agreement, or if either party breaches any of the covenants, 
agreements, or stipulations of this document, the other party shall thereupon have 
the right to terminate this Agreement if such default or violation is not corrected 
within thirty (30) days after submitting written notice to the defaulting party.  If the 
COMMISSION determines that the SPONSOR has, without good cause, 
abandoned completion of the PROJECT, the SPONSOR shall immediately repay 
the full amount of all grant funds actually expended plus interest as established by 
the State Auditor in an amount equal to the interest that would have accrued on the 
expended grant funds in the Water Development Account from the date of 
expenditure. 

 
S. Notwithstanding the above, the SPONSOR shall not be relieved of liability to the 

COMMISSION for damages sustained by the COMMISSION by virtue of any 
breach of this Agreement by the SPONSOR, and the COMMISSION may withhold 
any payments to the SPONSOR for the purposes of set off until such time as the 
exact amount of damages due the COMMISSION from the SPONSOR is 
determined.  In the event of default or the SPONSOR's negligent or intentional 
failure to complete the PROJECT, the COMMISSION shall have the right of set 
off against any State of Wyoming accounts or sources of funding designated for 
use by, or on behalf of the SPONSOR for the full amount owed to the 
COMMISSION pursuant to this Agreement. 

 
5. General Provisions. 
 

A. Amendments.  Any changes, modifications, revisions or amendments to this 
Agreement which are mutually agreed upon by the parties to this Agreement shall 
be incorporated by written instrument, executed by all parties to this Agreement. 

 
B. Applicable Law, Rules of Construction, and Venue.  The construction, 

interpretation and enforcement of this Agreement shall be governed by the laws of 
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the State of Wyoming, without regard to conflicts of law principles. The terms 
“hereof,” “hereunder,” “herein,” and words of similar import, are intended to refer 
to this Agreement as a whole and not to any particular provision or part. The Courts 
of the State of Wyoming shall have jurisdiction over this Agreement and the parties. 
The venue shall be the First Judicial District, Laramie County, Wyoming.  

 
C. Assignment Prohibited and Agreement Shall Not be Used as Collateral.  

Neither party shall assign or otherwise transfer any of the rights or delegate any of 
the duties set out in this Agreement without the prior written consent of the other 
party.  The SPONSOR shall not use this Agreement, or any portion thereof, for 
collateral for any financial obligation without the prior written permission of the 
COMMISSION. 

 
D. Audit and Access to Records.  The COMMISSION and its representatives shall 

have access to any books, documents, papers, electronic data, and records of the 
SPONSOR which are pertinent to this Agreement.   

 
E. Availability of Funds.  Each payment obligation of the COMMISSION is 

conditioned upon the availability of government funds which are appropriated or 
allocated for the payment of this obligation and which may be limited for any 
reason, including, but not limited to, congressional, legislative, gubernatorial, or 
administrative action.  If funds are not allocated and available for continued 
performance of the Agreement, the Agreement may be terminated by the 
COMMISSION at the end of the period for which the funds are available.  The 
COMMISSION shall notify the SPONSOR at the earliest possible time of the 
services which will or may be affected by a shortage of funds.  No penalty shall 
accrue to the COMMISSION in the event this provision is exercised, and the 
COMMISSION shall not be obligated or liable for any future payments due or for 
any damages as a result of termination under this section.  

 
F. Compliance with Laws.  The SPONSOR shall keep informed of and comply with 

all applicable federal, state and local laws and regulations in the performance of 
this Agreement, including but not limited to laws and regulations governing 
assessment processes, public bidding, public works and contractor retainage.  The 
SPONSOR shall comply with all resident and other preference requirements, 
including but not limited to those applicable to labor, materials and subcontractors. 

 
G. Entirety of Agreement.  This Agreement, consisting of eleven (11) pages, 

represents the entire and integrated Agreement between the parties and supersedes 
all prior negotiations, representations, and agreements, whether written or oral. 

 
H. Force Majeure.  Neither party shall be liable for failure to perform under this 

Agreement if such failure to perform arises out of causes beyond the control and 
without the fault or negligence of the nonperforming party.  Such causes may 
include, but are not limited to, acts of God or the public enemy, fires, floods, 
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epidemics, quarantine restrictions, freight embargoes, and unusually severe 
weather.  This provision shall become effective only if the party failing to perform 
immediately notifies the other party of the extent and nature of the problem, limits 
delay in performance to that required by the event, and takes all reasonable steps to 
minimize delays. 
 

I. Indemnification.  Each party to this Agreement shall assume the risk of any 
liability arising from its own conduct.  Neither party agrees to insure, defend, or 
indemnify the other. 

 
J. Independent Contractor.  The SPONSOR shall function as an independent 

contractor for the purposes of this Agreement and shall not be considered an 
employee of the State of Wyoming for any purpose.  Consistent with the express 
terms of this Agreement, the SPONSOR shall be free from control or direction over 
the details of the performance of services under this Agreement.  The SPONSOR 
shall assume sole responsibility for any debts or liabilities that may be incurred by 
the SPONSOR in fulfilling the terms of this Agreement and shall be solely 
responsible for the payment of all federal, state, and local taxes which may accrue 
because of this Agreement.  Nothing in this Agreement shall be interpreted as 
authorizing the SPONSOR or its agents or employees to act as an agent or 
representative for or on behalf of the State of Wyoming or the COMMISSION or 
to incur any obligation of any kind on behalf of the State of Wyoming or the 
COMMISSION.  The SPONSOR agrees that no health or hospitalization benefits, 
workers’ compensation, unemployment insurance or similar benefits available to 
State of Wyoming employees will inure to the benefit of the SPONSOR or the 
SPONSOR’s agents or employees as a result of this Agreement. 

 
K. Notices.  All notices arising out of, or from, the provisions of this Agreement shall 

be in writing either by regular mail or delivery in person at the addresses provided 
under this Agreement. 

 
L. Prior Approval.  This Agreement shall not be binding upon either party, no 

services shall be performed, and the Wyoming State Auditor shall not draw 
warrants for payment, until this Agreement has been fully executed, and approved 
as to form by the Office of the Attorney General. 

 
M. Severability.  Should any portion of this Agreement be judicially determined to be 

illegal or unenforceable, the remainder of the Agreement shall continue in full force 
and effect, and the parties may renegotiate the terms affected by the severance. 

 
N. Sovereign Immunity and Limitations.  Pursuant to Wyo. Stat. § 1-39-104(a), the 

State of Wyoming and the COMMISSION expressly reserve sovereign immunity 
by entering into this Agreement and the SPONSOR expressly reserves 
governmental immunity.  Each of them specifically retains all immunities and 
defenses available to them as sovereigns or governmental entities pursuant to Wyo. 
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Stat. § 1-39-101, et seq., and all other applicable law. The parties acknowledge that 
the State of Wyoming has sovereign immunity and only the Wyoming Legislature 
has the power to waive sovereign immunity.  Designations of venue, choice of law, 
enforcement actions, and similar provisions shall not be construed as a waiver of 
sovereign immunity.  The parties agree that any ambiguity in this Agreement shall 
not be strictly construed, either against or for either party, except that any ambiguity 
as to immunity shall be construed in favor of immunity. 
 

O.  Time is of the Essence.  Time is of the essence in all provisions of this Agreement. 
 

P. Third-Party Beneficiary Rights.  The parties do not intend to create in any other 
individual or entity the status of third-party beneficiary, and this Agreement shall 
not be construed so as to create such status.  The rights, duties, and obligations 
contained in this Agreement shall operate only between the parties to this 
Agreement and shall inure solely to the benefit of the parties to this Agreement.  
The provisions of this Agreement are intended only to assist the parties in 
determining and performing their obligations under this Agreement. 

 
Q. Titles Not Controlling.  Titles of sections and subsections are for reference only 

and shall not be used to construe the language in this Agreement. 
 

R. Waiver.  The waiver of any breach of any term or condition in this Agreement shall 
not be deemed a waiver of any prior or subsequent breach. Failure to object to a 
breach shall not constitute a waiver. 
 

S.  Counterparts. This Agreement may be executed in counterparts. Each counterpart, 
when executed and delivered, shall be deemed an original and all counterparts 
together shall constitute one and the same Agreement.  
 

THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK 
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6. Signatures. The parties to this Agreement, either personally or through their duly 
authorized representatives, have executed this Agreement on the dates set out below, and 
certify that they have read, understood, and agreed to the terms and conditions of this 
Agreement. 

 
 The Effective Date of this Agreement is the date of the signature last affixed to this page. 
 
 
WYOMING WATER DEVELOPMENT COMMISSION 
 
 
_________________________________________________  __________________ 
Chair  Date 
 
 
_________________________________________________  __________________ 
Secretary  Date 
 
 
CITY OF TORRINGTON 
 
 
_________________________________________________  __________________ 
Randy L. Adams, Mayor  Date 
 
 
_________________________________________________  __________________ 
Lynette Strecker, Clerk - Treasurer  Date 
 
 
ATTORNEY GENERAL'S OFFICE: APPROVAL AS TO FORM 
 
 
_________________________________________________  __________________ 
Megan Pope, Senior Assistant Attorney General    Date 



RN030221/F 
 

Project Agreement Between Wyoming Water Development Commission and City of Sheridan 
Sheridan Area Water Supply Transmission 2020  

Page 1 of 11 
 

PROJECT AGREEMENT 
SHERIDAN AREA WATER SUPPLY TRANSISSION 2020  

MSC No.______________ 
 
 
1. Parties.  The parties to this Agreement are the STATE OF WYOMING, acting by and 

through the WYOMING WATER DEVELOPMENT COMMISSION (COMMISSION), 
the agency authorized by law to enter into this Agreement, whose address is: 6920 
Yellowtail Road, Cheyenne, WY 82002 and the CITY OF SHERIDAN, Sheridan County, 
Wyoming, a duly organized municipality existing under the laws of that state (SPONSOR), 
whose address is: CITY OF SHERIDAN, P.O. Box 848, Sheridan, WY 82801. 

 
2. Purpose of Agreement.  The purpose of this Agreement is to authorize the design, 

construction, and operation of the Sheridan Area Water Supply Transmission 2020 
(PROJECT); describe the PROJECT; specify terms for funding the PROJECT; and provide 
for financing through the COMMISSION from the Wyoming Water Development 
Account.  The PROJECT consists of the following components: 

 
A. Design and construction of transmission pipelines; and 

 
B. Appurtenances necessary to make the PROJECT function in the manner intended. 

 
The final plans and specifications as prepared by a registered professional engineer selected 
by the SPONSOR (SPONSOR'S ENGINEER) will further define the PROJECT 
components.   

 
3. Term of Agreement.  This Agreement is effective when all parties have executed it 

(Effective Date). The Term of the Agreement is from the Effective Date until all provisions 
and conditions set forth herein have been fully satisfied. 

 
4. Special Provisions.   
 

A. A sum not to exceed THREE MILLION ONE HUNDRED TWO THOUSAND 
ONE HUNDRED DOLLARS ($3,102,100.00) which will be a grant of not more 
than THREE MILLION ONE HUNDRED TWO THOUSAND ONE HUNDRED 
DOLLARS ($3,102,100.00) or sixty-seven percent (67%) of the actual 
development costs, whichever is less, shall be disbursed to the SPONSOR 
according to the terms of this Agreement.  The SPONSOR is responsible for 
acquiring thirty-three percent (33%) of the PROJECT funds from other sources.   

 
B. Prior to the release of funds under this Agreement, the SPONSOR shall submit to 

the COMMISSION a copy of a resolution approved by the city or town council 
authorizing participation in this PROJECT and accepting the financing package.   
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C. Funds disbursed under the terms of this Agreement may only be used, upon 
approval by the COMMISSION in its sole and absolute discretion, to defray 
construction costs identified in the final plans and specifications or authorized by 
approved change orders; to pay for design and construction engineering services 
authorized by the approved contract between the SPONSOR and the SPONSOR’S 
ENGINEER; to pay for consultants, permits, easements, or land essential to 
construction of the PROJECT; and to meet necessary and reasonable PROJECT 
expenses or costs not directly identified above which have been granted prior 
written approval by the COMMISSION.  Requests for prior approval of necessary 
and reasonable PROJECT expenses must be accompanied by proposals describing 
the work, acquisition, or other expense, and detailed estimates of the cost. 

 
D. As conditions for disbursing funds to the SPONSOR, the SPONSOR shall, in 

addition to any conditions identified above: 
 

1. Provide to the COMMISSION for prior examination of, and concurrence 
with, all contracts to be executed by the SPONSOR for all work 
contemplated by this Agreement and any changes or work orders for items 
not covered in the construction contract documents. The SPONSOR shall 
not execute any agreements or incur any PROJECT costs until this 
Agreement is fully executed and returned to the COMMISSION. 

 
2. Provide to the COMMISSION for examination and concurrence with all 

plans and specifications prepared and any bids received prior to bidding and 
PROJECT award.   

 
3. Cause the SPONSOR’S ENGINEER to hold progress review meetings at 

the ten percent (10%), fifty percent (50%), and ninety percent (90%) levels 
of completion of the PROJECT plans.   

 
4. Comply with all applicable State statutes regarding contractor retainage 

accounts.  
 

5. Provide to the COMMISSION a summary of bids received by the 
SPONSOR’S ENGINEER. 

 
6. Communicate to the COMMISSION all information on all aspects of the 

PROJECT and cause the SPONSOR'S ENGINEER to submit or make 
available for inspection, such reports on the progress of the work and on the 
results of tests of materials and workmanship requested by the 
COMMISSION. 

 
7. Provide to the COMMISSION for prior review the qualifications of the 

engineering or consulting firm proposed by the SPONSOR to design, 
inspect and monitor construction of the PROJECT.  Said review shall 
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include, but not be limited to, supervisory position assignments. The 
COMMISSION may review any changes to engineering or consulting firm 
personnel assigned to the PROJECT. 

 
8. Prior to incurring any cost increases to the PROJECT, submit all proposed 

cost increases to the COMMISSION for review and written concurrence. 
The SPONSOR shall execute an amendment or change order for all changes 
to the engineer or contractor’s contracts. 

 
9. Do not proceed from the fifty percent (50%) design to the ninety percent 

(90%) design until all easements are executed unless written approval is 
provided by the COMMISSION.  If the SPONSOR moves past the fifty 
percent (50%) design without COMMISSION concurrence, and design 
changes are required, the SPONSOR shall be responsible for all costs 
associated with the re-design efforts.  Provide copies of all executed 
easement agreements to the COMMISSION.  

 
E. The SPONSOR shall submit to the COMMISSION all plans, specifications, and 

construction budgets.  The COMMISSION shall have a reasonable time from the 
date of receipt of said plans, specifications, and budgets to examine them and 
submit comments.  If the COMMISSION determines that it is reasonable to expect 
that the proposed PROJECT cannot be constructed with the funds available, the 
COMMISSION shall inform the SPONSOR in writing and the SPONSOR shall 
have a reasonable time within which to:  1) provide such information as may be 
required by the COMMISSION, or to make such authorized alterations to the 
proposed PROJECT as are agreed upon by the parties and as are necessary to 
provide the COMMISSION with a reasonable expectation that the PROJECT may 
be constructed with the funds available, or  2) terminate the PROJECT.  

 
F. Once the plans and specifications are in acceptable form and the COMMISSION 

determines it is reasonable to expect that the PROJECT as proposed may be 
constructed with the funds available, the COMMISSION shall inform the 
SPONSOR in writing, and the SPONSOR may initiate the bidding process.  If the 
SPONSOR initiates the bidding process without prior written notification by the 
COMMISSION, the SPONSOR shall bear all costs resulting from said action.  

 
G. Prior to advertising the PROJECT for bids, the SPONSOR shall acquire or 

otherwise meet a series of prerequisites.  The SPONSOR shall not issue its 
advertisement for bids unless the COMMISSION has received the submissions 
required under this section, which may include but not necessarily be limited to: 

 
1. Right-of-way and option agreements; 

 
2. Easements on public lands, if required; 
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3. Environmental assessments; 
 

4. Section 401, Clean Water Act, Certification; 
 

5. Section 404, Clean Water Act, Permit; 
 
6. DEQ Permit to Construct; 

 
7. Compliance with Governor’s Executive Order 2019-3 Greater Sage Grouse 

Core Area Protection Strategy; 
 
8. Final Plans and Specifications approval by State Engineer; 

 
9. Incidental work required to prepare the PROJECT for construction; and 

 
10. Approval by the COMMISSION of final plans, specifications, and 

construction budgets, which shall include revisions, deletions, or mitigation 
resulting from meeting items (1) through (9) above. 

 
H. The SPONSOR shall not issue its advertisement for bids unless the COMMISSION 

has received the following:   
 

1. An attorney’s title opinion, a letter and documents from a title company or 
abstractor, or other proof and certification acceptable to the COMMISSION 
that all access, easements, and rights-of-way for the construction and long 
term operation and maintenance of the PROJECT have been secured and 
recorded; and 

 
2. The SPONSOR’s proposed advertisement for bids from SPONSOR’S 

ENGINEER, including the rules and standards to be used to establish the 
qualification of bidders, to determine whether submitted bids are responsive 
to the advertisement for bids, to determine whether bidders are qualified for 
the preference under Wyo. Stat. § 16-6-101, et seq., and to determine the 
lowest responsible bid. 

 
I. The SPONSOR shall not issue an award of the bid or any conditional award of the 

bid without the review and written concurrence of the COMMISSION. 
 

J. The COMMISSION shall disburse funds on the basis of requests from the 
SPONSOR.  The SPONSOR or its designated representative shall certify all 
requests for the disbursement of funds and provide material invoices or other 
acceptable evidence of mature obligations, which may include periodic 
construction pay estimates approved by the SPONSOR'S ENGINEER.  Upon 
review and approval by the COMMISSION, requests will be processed and 
disbursements will be electronically transferred to the SPONSOR or delivered to 
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the representative of the SPONSOR designated as being responsible for receiving 
disbursements from the COMMISSION.  Funds released to the SPONSOR shall be 
received and accounted for separately from all other funds of the SPONSOR.   

 
K. Sixty-seven percent (67%) of each eligible billing request received by the 

COMMISSION authorized under the terms of this Agreement must be paid from 
grant funds. Payments made by the COMMISSION shall be coordinated with the 
SPONSOR and other funding sources so that the final grant amount provided by 
the COMMISSION shall not exceed sixty-seven percent (67%) of total eligible 
PROJECT costs. The SPONSOR is responsible for completing the PROJECT and 
providing any funding in excess of that available from the COMMISSION.  

 
L. The SPONSOR shall use funds disbursed by the COMMISSION immediately upon 

receipt strictly in accordance with the requests for payment submitted by the 
SPONSOR and approved by the COMMISSION.  If at any time after execution of 
this Agreement and before five (5) years after the date of final payment to the 
SPONSOR, the COMMISSION requests an audit of funds disbursed, the 
SPONSOR shall submit to and cooperate with the audit conducted by duly 
authorized representatives of the COMMISSION. 

 
M. Disbursement of funds for final payment to a contractor will be made following an 

inspection of the completed PROJECT by the COMMISSION and upon inspection 
and certification of completion by the SPONSOR'S ENGINEER.  Prior to final 
disbursement of funds, the SPONSOR shall furnish the COMMISSION proof in 
affidavit form that all claims, liens, or other obligations for the PROJECT have 
been properly paid and settled or will be paid and settled from the final 
disbursement.  Further, the SPONSOR shall have published notice of completion 
and final settlement in a newspaper allowing forty (40) days for parties to present 
claims for payment due prior to the date of final payment, according to law. 

 
N. The SPONSOR shall provide the COMMISSION with a certified copy of the as-

constructed PROJECT plans and a copy of the operation and maintenance manual. 
 

O. Representatives of the COMMISSION shall have the right of ingress and egress to 
enter upon the premises at any time, along established easements, for the purpose 
of inspection during construction of the PROJECT described in this Agreement, 
and during the term of the economic life of the PROJECT.  The SPONSOR will 
not be responsible for the safety of such representatives of the COMMISSION 
while they are on or about the premises. 

 
P. The SPONSOR shall complete the PROJECT and shall be responsible for operation 

and maintenance of the PROJECT in accordance with accepted engineering 
practices.  The SPONSOR shall be responsible for all costs, including labor, for all 
operation, maintenance and repairs.  In addition, the SPONSOR shall complete the 
PROJECT no later than the reversion date of July 1, 2025, and shall have settled all 
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claims and paid all PROJECT expenses by that date.  The COMMISSION shall not 
pay any funds to the SPONSOR after the reversion date specified, and the 
SPONSOR shall be solely responsible for payment of any expenses incurred or 
claims received after said date.  

 
Q. The grant is subject to the following conditions regarding management of the 

completed PROJECT, restrictions on the sale of water, and restrictions on the sale 
of the PROJECT: 

 
1. Without prior written approval of the COMMISSION and either the State 

Engineer or Board of Control, there shall be no lease, sale, assignment or 
transfer of ownership of water from the PROJECT for purposes other than 
municipal and rural domestic water supply use as determined by the 
COMMISSION in its sole and absolute discretion.  If such a transaction is 
approved, the SPONSOR shall receive thirty-three percent (33%) of the 
revenues generated by the lease, sale, assignment, or transfer of ownership 
of water from the PROJECT for purposes other than municipal and rural 
domestic water supply use and the State of Wyoming shall receive sixty-
seven percent (67%) of the revenues generated by the lease, sale, 
assignment or transfer of ownership of water from the PROJECT.  If the 
SPONSOR has any pre-existing contracts or commitments for the sale of 
water which might apply to these conditions, the SPONSOR shall submit 
evidence of such commitments to the COMMISSION within ten (10) days 
of the execution of this Agreement for review and declaration of exemption. 

 
2. There shall be no lease, sale, assignment or transfer of ownership of the 

PROJECT without prior written approval of the COMMISSION.  If this 
condition is met, the SPONSOR shall receive thirty-three percent (33%) and 
the State of Wyoming shall receive sixty-seven percent (67%) of the 
revenues generated by the lease, sale, assignment or transfer of ownership 
of the PROJECT.  Before the SPONSOR may lease, sell, assign or transfer 
ownership of the PROJECT, the State of Wyoming shall be given a one (1) 
year first right of refusal option to purchase the SPONSOR's interest in the 
PROJECT for an amount equal to the principal, interest, maintenance and 
replacement costs incurred by the SPONSOR at the date the option is 
exercised. 

 
3. The SPONSOR may purchase the position of the State of Wyoming, as 

described in subsections (1) and (2) of this Section, for the amount of the 
grant described in Section 4.A. of this Agreement plus the interest that 
would have accrued on the grant amount in the Water Development 
Account from the date the PROJECT was substantially completed as 
defined by the COMMISSION.  The State Auditor shall determine the 
interest that would have accrued on the grant amount. 
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R. If through any cause, either party fails to fulfill in a timely and proper manner its 
obligations under this Agreement, or if either party breaches any of the covenants, 
agreements, or stipulations of this document, the other party shall thereupon have 
the right to terminate this Agreement if such default or violation is not corrected 
within thirty (30) days after submitting written notice to the defaulting party.  If the 
COMMISSION determines that the SPONSOR has, without good cause, 
abandoned completion of the PROJECT, the SPONSOR shall immediately repay 
the full amount of all grant funds actually expended plus interest as established by 
the State Auditor in an amount equal to the interest that would have accrued on the 
expended grant funds in the Water Development Account from the date of 
expenditure. 

 
S. Notwithstanding the above, the SPONSOR shall not be relieved of liability to the 

COMMISSION for damages sustained by the COMMISSION by virtue of any 
breach of this Agreement by the SPONSOR, and the COMMISSION may withhold 
any payments to the SPONSOR for the purposes of set off until such time as the 
exact amount of damages due the COMMISSION from the SPONSOR is 
determined.  In the event of default or the SPONSOR's negligent or intentional 
failure to complete the PROJECT, the COMMISSION shall have the right of set 
off against any State of Wyoming accounts or sources of funding designated for 
use by, or on behalf of the SPONSOR for the full amount owed to the 
COMMISSION pursuant to this Agreement. 

 
5. General Provisions. 
 

A. Amendments.  Any changes, modifications, revisions or amendments to this 
Agreement which are mutually agreed upon by the parties to this Agreement shall 
be incorporated by written instrument, executed by all parties to this Agreement. 

 
B. Applicable Law, Rules of Construction, and Venue.  The construction, 

interpretation and enforcement of this Agreement shall be governed by the laws of 
the State of Wyoming, without regard to conflicts of law principles. The terms 
“hereof,” “hereunder,” “herein,” and words of similar import, are intended to refer 
to this Agreement as a whole and not to any particular provision or part. The Courts 
of the State of Wyoming shall have jurisdiction over this Agreement and the parties. 
The venue shall be the First Judicial District, Laramie County, Wyoming.  

 
C. Assignment Prohibited and Agreement Shall Not be Used as Collateral.  

Neither party shall assign or otherwise transfer any of the rights or delegate any of 
the duties set out in this Agreement without the prior written consent of the other 
party.  The SPONSOR shall not use this Agreement, or any portion thereof, for 
collateral for any financial obligation without the prior written permission of the 
COMMISSION. 
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D. Audit and Access to Records.  The COMMISSION and its representatives shall 
have access to any books, documents, papers, electronic data, and records of the 
SPONSOR which are pertinent to this Agreement.   

 
E. Availability of Funds.  Each payment obligation of the COMMISSION is 

conditioned upon the availability of government funds which are appropriated or 
allocated for the payment of this obligation and which may be limited for any 
reason, including, but not limited to, congressional, legislative, gubernatorial, or 
administrative action.  If funds are not allocated and available for continued 
performance of the Agreement, the Agreement may be terminated by the 
COMMISSION at the end of the period for which the funds are available.  The 
COMMISSION shall notify the SPONSOR at the earliest possible time of the 
services which will or may be affected by a shortage of funds.  No penalty shall 
accrue to the COMMISSION in the event this provision is exercised, and the 
COMMISSION shall not be obligated or liable for any future payments due or for 
any damages as a result of termination under this section.  

 
F. Compliance with Laws.  The SPONSOR shall keep informed of and comply with 

all applicable federal, state and local laws and regulations in the performance of 
this Agreement, including but not limited to laws and regulations governing 
assessment processes, public bidding, public works and contractor retainage.  The 
SPONSOR shall comply with all resident and other preference requirements, 
including but not limited to those applicable to labor, materials and subcontractors. 

 
G. Entirety of Agreement.  This Agreement, consisting of eleven (11) pages, 

represents the entire and integrated Agreement between the parties and supersedes 
all prior negotiations, representations, and agreements, whether written or oral. 

 
H. Force Majeure.  Neither party shall be liable for failure to perform under this 

Agreement if such failure to perform arises out of causes beyond the control and 
without the fault or negligence of the nonperforming party.  Such causes may 
include, but are not limited to, acts of God or the public enemy, fires, floods, 
epidemics, quarantine restrictions, freight embargoes, and unusually severe 
weather.  This provision shall become effective only if the party failing to perform 
immediately notifies the other party of the extent and nature of the problem, limits 
delay in performance to that required by the event, and takes all reasonable steps to 
minimize delays. 
 

I. Indemnification.  Each party to this Agreement shall assume the risk of any 
liability arising from its own conduct.  Neither party agrees to insure, defend, or 
indemnify the other. 

 
J. Independent Contractor.  The SPONSOR shall function as an independent 

contractor for the purposes of this Agreement and shall not be considered an 
employee of the State of Wyoming for any purpose.  Consistent with the express 
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terms of this Agreement, the SPONSOR shall be free from control or direction over 
the details of the performance of services under this Agreement.  The SPONSOR 
shall assume sole responsibility for any debts or liabilities that may be incurred by 
the SPONSOR in fulfilling the terms of this Agreement and shall be solely 
responsible for the payment of all federal, state, and local taxes which may accrue 
because of this Agreement.  Nothing in this Agreement shall be interpreted as 
authorizing the SPONSOR or its agents or employees to act as an agent or 
representative for or on behalf of the State of Wyoming or the COMMISSION or 
to incur any obligation of any kind on behalf of the State of Wyoming or the 
COMMISSION.  The SPONSOR agrees that no health or hospitalization benefits, 
workers’ compensation, unemployment insurance or similar benefits available to 
State of Wyoming employees will inure to the benefit of the SPONSOR or the 
SPONSOR’s agents or employees as a result of this Agreement. 

 
K. Notices.  All notices arising out of, or from, the provisions of this Agreement shall 

be in writing either by regular mail or delivery in person at the addresses provided 
under this Agreement. 

 
L. Prior Approval.  This Agreement shall not be binding upon either party, no 

services shall be performed, and the Wyoming State Auditor shall not draw 
warrants for payment, until this Agreement has been fully executed, and approved 
as to form by the Office of the Attorney General. 

 
M. Severability.  Should any portion of this Agreement be judicially determined to be 

illegal or unenforceable, the remainder of the Agreement shall continue in full force 
and effect, and the parties may renegotiate the terms affected by the severance. 

 
N. Sovereign Immunity and Limitations.  Pursuant to Wyo. Stat. § 1-39-104(a), the 

State of Wyoming and the COMMISSION expressly reserve sovereign immunity 
by entering into this Agreement and the SPONSOR expressly reserves 
governmental immunity.  Each of them specifically retains all immunities and 
defenses available to them as sovereigns or governmental entities pursuant to Wyo. 
Stat. § 1-39-101, et seq., and all other applicable law. The parties acknowledge that 
the State of Wyoming has sovereign immunity and only the Wyoming Legislature 
has the power to waive sovereign immunity.  Designations of venue, choice of law, 
enforcement actions, and similar provisions shall not be construed as a waiver of 
sovereign immunity.  The parties agree that any ambiguity in this Agreement shall 
not be strictly construed, either against or for either party, except that any ambiguity 
as to immunity shall be construed in favor of immunity. 
 

O.  Time is of the Essence.  Time is of the essence in all provisions of this Agreement. 
 

P. Third-Party Beneficiary Rights.  The parties do not intend to create in any other 
individual or entity the status of third-party beneficiary, and this Agreement shall 
not be construed so as to create such status.  The rights, duties, and obligations 
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contained in this Agreement shall operate only between the parties to this 
Agreement and shall inure solely to the benefit of the parties to this Agreement.  
The provisions of this Agreement are intended only to assist the parties in 
determining and performing their obligations under this Agreement. 

 
Q. Titles Not Controlling.  Titles of sections and subsections are for reference only 

and shall not be used to construe the language in this Agreement. 
 

R. Waiver.  The waiver of any breach of any term or condition in this Agreement shall 
not be deemed a waiver of any prior or subsequent breach. Failure to object to a 
breach shall not constitute a waiver. 
 

S.  Counterparts. This Agreement may be executed in counterparts. Each counterpart, 
when executed and delivered, shall be deemed an original and all counterparts 
together shall constitute one and the same Agreement.  
 

THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK 
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6. Signatures. The parties to this Agreement, either personally or through their duly 
authorized representatives, have executed this Agreement on the dates set out below, and 
certify that they have read, understood, and agreed to the terms and conditions of this 
Agreement. 

 
 The Effective Date of this Agreement is the date of the signature last affixed to this page. 
 
 
WYOMING WATER DEVELOPMENT COMMISSION 
 
 
_________________________________________________  __________________ 
Chair  Date 
 
 
_________________________________________________  __________________ 
Secretary  Date 
 
 
CITY OF SHERIDAN 
 
 
_________________________________________________  __________________ 
Richard Bridger, Mayor  Date 
 
 
_________________________________________________  __________________ 
Cecilia Good, City Clerk  Date 
 
 
ATTORNEY GENERAL'S OFFICE: APPROVAL AS TO FORM 
 
 
_________________________________________________  __________________ 
Megan Pope,     Date 
Senior Assistant Attorney General 
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PROJECT AGREEMENT 
INTERSTATE IRRIGATION AND RESERVOIR IRRIGATION  

DISTRICT IMPROVEMENTS 2021  
MSC No.______________ 

 
 
1. Parties.  The parties to this Agreement are the STATE OF WYOMING, acting by and 

through the WYOMING WATER DEVELOPMENT COMMISSION (COMMISSION), 
the agency authorized by law to enter into this Agreement, whose address is: 6920 
Yellowtail Road, Cheyenne, WY 82002 and the INTERSTATE IRRIGATION AND 
RESERVOIR IRRIGATION DISTRICT, Sweetwater County, Wyoming, a duly organized 
irrigation district existing under the laws of that state (SPONSOR), whose address is 
INTERSTATE IRRIGATION AND RESERVOIR IRRIGATION DISTRICT, HCR 65 
Box 767, 2919 County Road 1, McKinnon, WY 82938. 
 

2. Purpose of Agreement.  The purpose of this Agreement is to authorize the design, 
construction, and operation of the Interstate Irrigation and Reservoir Irrigation District 
Improvements 2021 (PROJECT); describe the PROJECT; specify terms for funding the 
PROJECT; and provide for financing through the COMMISSION from the Wyoming 
Water Development Account.  The PROJECT consists of the following components: 

 
A. Design and construction of pipelines; and 

 
B. Appurtenances necessary to make the PROJECT function in the manner intended. 

 
The final plans and specifications as prepared by a registered professional engineer selected 
by the SPONSOR (SPONSOR'S ENGINEER) will further define the PROJECT 
components.   

 
3. Term of Agreement.  This Agreement is effective when all parties have executed it 

(Effective Date).  The Term of the Agreement is from the Effective Date until all provisions 
and conditions set forth herein have been fully satisfied. 
 

4. Special Provisions.   
 

A. A sum not to exceed TWO MILLION EIGHT HUNDRED TWENTY-SEVEN 
THOUSAND FOUR HUNDRED DOLLARS ($2,827,400.00) which will be a 
grant of not more than TWO MILLION EIGHT HUNDRED TWENTY-SEVEN 
THOUSAND FOUR HUNDRED DOLLARS ($2,827,400.00) or sixty-seven 
percent (67%) of the actual development costs, whichever is less, shall be disbursed 
to the SPONSOR according to the terms of this Agreement.  The SPONSOR is 
responsible for acquiring thirty-three percent (33%) of the PROJECT funds from 
other sources. 



RN030121/F 
 

Project Agreement Between Wyoming Water Development Commission and  
Interstate Irrigation and Reservoir Irrigation District 

Interstate Irrigation and Reservoir Irrigation District Improvements 2021 
Page 2 of 10 

 

B. Prior to the release of any funds under this Agreement, the SPONSOR shall submit 
to the COMMISSION evidence of the SPONSOR’s authorization to participate in 
the PROJECT and approval of the funding package.   

 
C. Funds disbursed under the terms of this Agreement may only be used, upon 

approval by the COMMISSION in its sole and absolute discretion; to defray 
construction costs identified in the final plans and specifications or authorized by 
approved change orders; to pay for design and construction engineering services 
authorized by the approved contract between the SPONSOR and the SPONSOR’S 
ENGINEER; to pay for consultants, permits, easements or land essential to 
construction of the PROJECT; and to meet necessary and reasonable PROJECT 
expenses or costs not directly identified above which have been granted prior 
written approval by the COMMISSION.  Requests for prior approval of necessary 
and reasonable PROJECT expenses must be accompanied by proposals describing 
the work, acquisition, or other expense, and detailed estimates of the cost. 

 
D. As conditions for disbursing funds to the SPONSOR, the SPONSOR shall, in 

addition to any conditions identified above: 
 

1. Provide to the COMMISSION for prior examination of, and concurrence 
with, all contracts to be executed by the SPONSOR for all work 
contemplated by this Agreement and any changes or work orders for items 
not covered in the construction contract documents. The SPONSOR shall 
not execute any agreements or incur any PROJECT costs until this 
Agreement is fully executed and returned to the COMMISSION. 
 

2. Provide to the COMMISSION for examination and concurrence with all 
plans and specifications prepared and any bids received prior to bidding and 
PROJECT award.   

 
3. Cause the SPONSOR’S ENGINEER to hold progress review meetings at 

the ten percent (10%), fifty percent (50%), and ninety percent (90%) levels 
of completion of the PROJECT plans.   

 
4. Comply with all applicable State statutes regarding contractor retainage 

accounts.  
 

5. Provide to the COMMISSION a summary of bids received by the 
SPONSOR’S ENGINEER. 

 
6. Communicate to the COMMISSION all information on all aspects of the 

PROJECT and cause the SPONSOR'S ENGINEER to submit or make 
available for inspection, such reports on the progress of the work and on the 
results of tests of materials and workmanship requested by the 
COMMISSION. 
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7. Provide to the COMMISSION for prior review the qualifications of the 
engineering or consulting firm proposed by the SPONSOR to design, 
inspect, and monitor construction of the PROJECT.  Said review shall 
include, but not be limited to, supervisory position assignments. The 
COMMISSION may review any changes to engineering or consulting firm 
personnel assigned to the PROJECT. 

 
8. Prior to incurring any cost increases to the PROJECT, submit all proposed 

cost increases to the COMMISSION for review and written concurrence. 
The SPONSOR shall execute an amendment or change order for all changes 
to the engineer or contractor’s contracts. 

 
9. Do not proceed from the fifty percent (50%) design to the ninety percent 

(90%) design until all easements are executed unless written approval is 
provided by the COMMISSION.  If the SPONSOR moves past the fifty 
percent (50%) design without COMMISSION concurrence, and design 
changes are required, the SPONSOR shall be responsible for all costs 
associated with the re-design efforts.  Provide copies of all executed 
easement agreements to the COMMISSION. 

 
E. The SPONSOR shall submit to the COMMISSION all plans, specifications, and 

construction budgets.  The COMMISSION shall have a reasonable time from the 
date of receipt of said plans, specifications, and budgets to examine them and 
submit comments.  If the COMMISSION determines that it is reasonable to expect 
that the proposed PROJECT cannot be constructed with the funds available, the 
COMMISSION shall inform the SPONSOR in writing and the SPONSOR shall 
have a reasonable time within which to:  1) provide such information as may be 
required by the COMMISSION, or to make such authorized alterations to the 
proposed PROJECT as are agreed upon by the parties and as are necessary to 
provide the COMMISSION with a reasonable expectation that the PROJECT may 
be constructed with the funds available, or  2) terminate the PROJECT.   

 
F. Once the plans and specifications are in acceptable form and the COMMISSION 

determines it is reasonable to expect that the PROJECT as proposed may be 
constructed with the funds available, the COMMISSION shall inform the 
SPONSOR in writing, and the SPONSOR may initiate the bidding process.  If the 
SPONSOR initiates the bidding process without prior written notification by the 
COMMISSION, the SPONSOR shall bear all costs resulting from said action.  

 
G. Prior to advertising the PROJECT for bids, the SPONSOR shall acquire or 

otherwise meet a series of prerequisites.  The SPONSOR shall not issue its 
advertisement for bids unless the COMMISSION has received the submissions 
required under this section, which may include but not necessarily be limited to: 
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1. Right-of-way and option agreements; 
 

2. Easements on public lands, if required; 
 

3. Environmental assessments; 
 

4. Section 401, Clean Water Act, Certification; 
 

5. Section 404, Clean Water Act, Permit; 
 

6. DEQ Permit to Construct; 
 
7. Compliance with Governor’s Executive Order 2019-3 Greater Sage Grouse 

Core Area Protection Strategy; 
 

8. Final Plans and Specifications approval by State Engineer; 
 

9. Incidental work required to prepare the PROJECT for construction; and 
 

10. Approval by the COMMISSION of final plans, specifications, and 
construction budgets, which shall include revisions, deletions, or mitigation 
resulting from meeting items (1) through (9) above. 

 
H. The SPONSOR shall not issue its advertisement for bids unless the COMMISSION 

has received the following:   
 

1. An attorney’s title opinion, a letter and documents from a title company or 
abstractor, or other proof and certification acceptable to the COMMISSION 
that all access, easements, and rights-of-way for the construction and long 
term operation and maintenance of the PROJECT have been secured and 
recorded; and 

 
2. The SPONSOR’s proposed advertisement for bids from SPONSOR’S 

ENGINEER, including the rules and standards to be used to establish the 
qualification of bidders, to determine whether submitted bids are responsive 
to the advertisement for bids, to determine whether bidders are qualified for 
the preference under Wyo. Stat. § 16-6-101 et seq., and to determine the 
lowest responsible bid. 

 
I. The SPONSOR shall not issue an award of the bid or any conditional award of the 

bid without the review and written concurrence of the COMMISSION. 
 

J. The COMMISSION shall disburse funds on the basis of requests from the 
SPONSOR.  The SPONSOR or its designated representative shall certify all 
requests for the disbursement of funds and provide material invoices or other 
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acceptable evidence of mature obligations, which may include periodic 
construction pay estimates approved by the SPONSOR'S ENGINEER.  Upon 
review and approval by the COMMISSION, requests will be processed and 
disbursements will be electronically transferred to the SPONSOR or delivered to 
the representative of the SPONSOR designated as being responsible for receiving 
disbursements from the COMMISSION.  Funds released to the SPONSOR shall be 
received and accounted for separately from all other funds of the SPONSOR.   

 
K. Sixty-seven percent (67%) of each eligible billing request received by the 

COMMISSION authorized under the terms of this Agreement must be paid from 
grant funds. Payments made by the COMMISSION shall be coordinated with the 
SPONSOR and other funding sources so that the final grant amount provided by 
the COMMISSION shall not exceed sixty-seven percent (67%) of total eligible 
PROJECT costs. The SPONSOR is responsible for completing the PROJECT and 
providing any funding in excess of that available from the COMMISSION. 
 

L. The SPONSOR shall use funds disbursed by the COMMISSION immediately upon 
receipt strictly in accordance with the requests for payment submitted by the 
SPONSOR and approved by the COMMISSION.  If at any time after execution of 
this Agreement and before five (5) years after the date of final payment to the 
SPONSOR, the COMMISSION requests an audit of funds disbursed, the 
SPONSOR shall submit to and cooperate with the audit conducted by duly 
authorized representatives of the COMMISSION. 
 

M. Disbursement of funds for final payment to a contractor will be made following an 
inspection of the completed PROJECT by the COMMISSION and upon inspection 
and certification of completion by the SPONSOR'S ENGINEER.  Prior to final 
disbursement of funds, the SPONSOR shall furnish the COMMISSION proof in 
affidavit form that all claims, liens, or other obligations for the PROJECT have 
been properly paid and settled or will be paid and settled from the final 
disbursement.  Further, the SPONSOR shall have published notice of completion 
and final settlement in a newspaper allowing forty (40) days for parties to present 
claims for payment due prior to the date of final payment, according to law. 
 

N. The SPONSOR shall provide the COMMISSION with a certified copy of the as-
constructed PROJECT plans and a copy of the operation and maintenance manual. 
 

O. Representatives of the COMMISSION shall have the right of ingress and egress to 
enter upon the premises at any time, along established easements, for the purpose 
of inspection during construction of the PROJECT described in this Agreement, 
and during the term of the economic life of the PROJECT.  The SPONSOR will 
not be responsible for the safety of such representatives of the COMMISSION 
while they are on or about the premises. 
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P. The SPONSOR shall complete the PROJECT and shall be responsible for operation 
and maintenance of the PROJECT in accordance with accepted engineering 
practices.  The SPONSOR shall be responsible for all costs, including labor, for all 
operation, maintenance and repairs.  In addition, the SPONSOR shall complete the 
PROJECT no later than the reversion date of July 1, 2026, and shall have settled all 
claims and paid all PROJECT expenses by that date.  The COMMISSION shall not 
pay any funds to the SPONSOR after the reversion date specified, and the 
SPONSOR shall be solely responsible for payment of any expenses incurred or 
claims received after said date.  

 
Q. If through any cause, either party fails to fulfill in a timely and proper manner its 

obligations under this Agreement, or if either party breaches any of the covenants, 
agreements, or stipulations of this document, the other party shall thereupon have 
the right to terminate this Agreement if such default or violation is not corrected 
within thirty (30) days after submitting written notice to the defaulting party.  If the 
COMMISSION determines that the SPONSOR has, without good cause, 
abandoned completion of the PROJECT, the SPONSOR shall immediately repay 
the full amount of all grant funds actually expended plus interest as established by 
the State Auditor in an amount equal to the interest that would have accrued on the 
expended grant funds in the Water Development Account from the date of 
expenditure. 

 
R. Notwithstanding the above, the SPONSOR shall not be relieved of liability to the 

COMMISSION for damages sustained by the COMMISSION by virtue of any 
breach of this Agreement by the SPONSOR, and the COMMISSION may withhold 
any payments to the SPONSOR for the purposes of set off until such time as the 
exact amount of damages due the COMMISSION from the SPONSOR is 
determined.  In the event of default or the SPONSOR's negligent or intentional 
failure to complete the PROJECT, the COMMISSION shall have the right of set 
off against any State of Wyoming accounts or sources of funding designated for 
use by, or on behalf of the SPONSOR for the full amount owed to the 
COMMISSION pursuant to this Agreement. 
 

5. General Provisions. 
 

A. Amendments.  Any changes, modifications, revisions or amendments to this 
Agreement which are mutually agreed upon by the parties to this Agreement shall 
be incorporated by written instrument, executed by all parties to this Agreement. 

 
B. Applicable Law, Rules of Construction, and Venue. The construction, 

interpretation and enforcement of this Agreement shall be governed by the laws of 
the State of Wyoming, without regard to conflicts of law principles. The terms 
“hereof,” “hereunder,” “herein,” and words of similar import, are intended to refer 
to this Agreement as a whole and not to any particular provision or part.  The Courts 
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of the State of Wyoming shall have jurisdiction over this Agreement and the parties.  
The venue shall be the First Judicial District, Laramie County, Wyoming.  

 
C. Assignment Prohibited and Agreement Shall Not be Used as Collateral.  

Neither party shall assign or otherwise transfer any of the rights or delegate any of 
the duties set out in this Agreement without the prior written consent of the other 
party.  The SPONSOR shall not use this Agreement, or any portion thereof, for 
collateral for any financial obligation without the prior written permission of the 
COMMISSION. 

 
D. Audit and Access to Records.  The COMMISSION and its representatives shall 

have access to any books, documents, papers, electronic data, and records of the 
SPONSOR which are pertinent to this Agreement.   

 
E. Availability of Funds.  Each payment obligation of the COMMISSION is 

conditioned upon the availability of government funds which are appropriated or 
allocated for the payment of this obligation and which may be limited for any 
reason, including, but not limited to, congressional, legislative, gubernatorial, or 
administrative action.  If funds are not allocated and available for continued 
performance of the Agreement, the Agreement may be terminated by the 
COMMISSION at the end of the period for which the funds are available.  The 
COMMISSION shall notify the SPONSOR at the earliest possible time of the 
services which will or may be affected by a shortage of funds.  No penalty shall 
accrue to the COMMISSION in the event this provision is exercised, and the 
COMMISSION shall not be obligated or liable for any future payments due or for 
any damages as a result of termination under this section.   

 
F. Compliance with Laws.  The SPONSOR shall keep informed of and comply with 

all applicable federal, state and local laws and regulations in the performance of 
this Agreement, including but not limited to laws and regulations governing 
assessment processes, public bidding, public works and contractor retainage.  The 
SPONSOR shall comply with all resident and other preference requirements, 
including but not limited to those applicable to labor, materials and subcontractors. 

 
G. Entirety of Agreement.  This Agreement, consisting of ten (10) pages, represents 

the entire and integrated Agreement between the parties and supersedes all prior 
negotiations, representations, and agreements, whether written or oral. 

 
H. Force Majeure.  Neither party shall be liable for failure to perform under this 

Agreement if such failure to perform arises out of causes beyond the control and 
without the fault or negligence of the nonperforming party.  Such causes may 
include, but are not limited to, acts of God or the public enemy, fires, floods, 
epidemics, quarantine restrictions, freight embargoes, and unusually severe 
weather.  This provision shall become effective only if the party failing to perform  
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immediately notifies the other party of the extent and nature of the problem, limits 
delay in performance to that required by the event, and takes all reasonable steps to 
minimize delays. 

 
I. Indemnification.  Each party to this Agreement shall assume the risk of any 

liability arising from its own conduct.  Neither party agrees to insure, defend, or 
indemnify the other. 
 

J. Independent Contractor.  The SPONSOR shall function as an independent 
contractor for the purposes of this Agreement and shall not be considered an 
employee of the State of Wyoming for any purpose.  Consistent with the express 
terms of this Agreement, the SPONSOR shall be free from control or direction over 
the details of the performance of services under this Agreement.  The SPONSOR 
shall assume sole responsibility for any debts or liabilities that may be incurred by 
the SPONSOR in fulfilling the terms of this Agreement and shall be solely 
responsible for the payment of all federal, state, and local taxes which may accrue 
because of this Agreement.  Nothing in this Agreement shall be interpreted as 
authorizing the SPONSOR or its agents or employees to act as an agent or 
representative for or on behalf of the State of Wyoming or the COMMISSION or 
to incur any obligation of any kind on behalf of the State of Wyoming or the 
COMMISSION. The SPONSOR agrees that no health or hospitalization benefits, 
workers’ compensation, unemployment insurance, or similar benefits available to 
State of Wyoming employees will inure to the benefit of the SPONSOR or the 
SPONSOR’s agents or employees as a result of this Agreement.  

 
K. Notices.  All notices arising out of, or from, the provisions of this Agreement shall 

be in writing either by regular mail or delivery in person at the addresses provided 
under this Agreement. 

 
L. Prior Approval.  This Agreement shall not be binding upon either party, no 

services shall be performed, and the Wyoming State Auditor shall not draw 
warrants for payment, until this Agreement has been fully executed, and approved 
as to form by the Office of the Attorney General. 

 
M. Severability.  Should any portion of this Agreement be judicially determined to be 

illegal or unenforceable, the remainder of the Agreement shall continue in full force 
and effect, and the parties may renegotiate the terms affected by the severance. 

 
N. Sovereign Immunity and Limitations.  Pursuant to Wyo. Stat. § 1-39-104(a), the 

State of Wyoming and the COMMISSION expressly reserve sovereign immunity 
by entering into this Agreement and the SPONSOR expressly reserves 
governmental immunity.  Each of them specifically retains all immunities and 
defenses available to them as sovereigns or governmental entities pursuant to Wyo. 
Stat. § 1-39-101, et seq., and all other applicable law. The parties acknowledge that 
the State of Wyoming has sovereign immunity and only the Wyoming Legislature 
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has the power to waive sovereign immunity. Designations of venue, choice of law, 
enforcement actions, and similar provisions shall not be construed as a waiver of 
sovereign immunity.  The parties agree that any ambiguity in this Agreement shall 
not be strictly construed, either against or for either party, except that any ambiguity 
as to immunity shall be construed in favor of immunity. 

 
O. Time is of the Essence.  Time is of the essence in all provisions of this Agreement. 

 
P. Third-Party Beneficiary Rights.  The parties do not intend to create in any other 

individual or entity the status of third-party beneficiary, and this Agreement shall 
not be construed so as to create such status.  The rights, duties, and obligations 
contained in this Agreement shall operate only between the parties to this 
Agreement and shall inure solely to the benefit of the parties to this Agreement.  
The provisions of this Agreement are intended only to assist the parties in 
determining and performing their obligations under this Agreement. 

 
Q. Titles Not Controlling.  Titles of sections and subsections are for reference only 

and shall not be used to construe the language in this Agreement.   
 

R. Waiver.  The waiver of any breach of any term or condition in this Agreement shall 
not be deemed a waiver of any prior or subsequent breach. Failure to object to a 
breach shall not constitute a waiver. 
 

S. Counterparts. This Agreement may be executed in counterparts. Each counterpart, 
when executed and delivered, shall be deemed an original and all counterparts 
together shall constitute one and the same Agreement.  
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6. Signatures. The parties to this Agreement, either personally or through their duly 
authorized representatives, have executed this Agreement on the dates set out below, and 
certify that they have read, understood, and agreed to the terms and conditions of this 
Agreement. 
 
The Effective Date of this Agreement is the date of the signature last affixed to this page. 

 
 
WYOMING WATER DEVELOPMENT COMMISSION 
 
 
_________________________________________________  __________________ 
Chair  Date 
 
 
_________________________________________________  __________________ 
Secretary  Date 
 
 
INTERSTATE IRRIGATION AND RESERVOIR IRRIGATION DISTRICT 
 
 
_________________________________________________  __________________ 
Allen Young, Commissioner  Date 
 
 
_________________________________________________  __________________ 
Michael Potter, Commissioner  Date 
 
 
_________________________________________________  __________________ 
Scott Slagowski, Commissioner  Date 
 
 
_________________________________________________  __________________ 
Carol Gardiner, Commissioner      Date 
 
 
ATTORNEY GENERAL'S OFFICE: APPROVAL AS TO FORM 
 
 
_________________________________________________  __________________ 
Megan Pope,     Date 
Senior Assistant Attorney General 



RN030321/F 
 

Project Agreement 
Between Wyoming Water Development Commission and Salt Creek Joint Powers Board 

Salt Creek Transmission Pipeline 2021 
Page 1 of 10 

 

PROJECT AGREEMENT 
SALT CREEK TRANSMISSION PIPELINE 2021  

MSC No.______________ 
 
 
1. Parties.  The parties to this Agreement are the STATE OF WYOMING, acting by and 

through the WYOMING WATER DEVELOPMENT COMMISSION (COMMISSION), 
the agency authorized by law to enter into this Agreement, whose address is: 6920 
Yellowtail Road, Cheyenne, WY 82002 And The SALT CREEK JOINT POWERS 
BOARD, Natrona County, Wyoming, a duly organized joint powers board existing under 
the laws of that state (SPONSOR), whose address is: SALT CREEK JOINT POWERS 
BOARD, P.O. Box 146, Midwest, WY 82643. 
 

2. Purpose of Agreement.  The purpose of this Agreement is to authorize the design, 
construction, and operation of the Salt Creek Transmission Pipeline 2021 (PROJECT); 
describe the PROJECT; specify terms for funding the PROJECT; and provide for financing 
through the COMMISSION from the Wyoming Water Development Account.  The 
PROJECT consists of the following components: 

 
A. Design and construction of replacement transmission pipelines; and 

 
B. Appurtenances necessary to make the PROJECT function in the manner intended. 

 
The final plans and specifications as prepared by a registered professional engineer selected 
by the SPONSOR (SPONSOR'S ENGINEER) will further define the PROJECT 
components.   

 
3. Term of Agreement.  This Agreement is effective when all parties have executed it 

(Effective Date).  The Term of the Agreement is from the Effective Date until all provisions 
and conditions set forth herein have been fully satisfied. 
 

4. Special Provisions.   
 

A. A sum not to exceed THREE MILLION SIX HUNDRED-FOUR THOUSAND 
SIX HUNDRED DOLLARS ($3,604,600.00) which will be a grant of not more 
than THREE MILLION SIX HUNDRED-FOUR THOUSAND SIX HUNDRED 
DOLLARS ($3,604,600.00) or sixty-seven percent (67%) of the actual 
development costs, whichever is less, shall be disbursed to the SPONSOR 
according to the terms of this Agreement.  The SPONSOR is responsible for 
acquiring thirty-three percent (33%) of the PROJECT funds from other sources. 

 
B. Prior to the release of funds under this Agreement, the SPONSOR shall submit to 

the COMMISSION a copy of a resolution approved by the joint powers board 
authorizing participation in the PROJECT and accepting the financing package.   
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C. Funds disbursed under the terms of this Agreement may only be used, upon 
approval by the COMMISSION in its sole and absolute discretion; to defray 
construction costs identified in the final plans and specifications or authorized by 
approved change orders; to pay for design and construction engineering services 
authorized by the approved contract between the SPONSOR and the SPONSOR’S 
ENGINEER; to pay for consultants, permits, easements or land essential to 
construction of the PROJECT; and to meet necessary and reasonable PROJECT 
expenses or costs not directly identified above which have been granted prior 
written approval by the COMMISSION.  Requests for prior approval of necessary 
and reasonable PROJECT expenses must be accompanied by proposals describing 
the work, acquisition, or other expense, and detailed estimates of the cost. 

 
D. As conditions for disbursing funds to the SPONSOR, the SPONSOR shall, in 

addition to any conditions identified above: 
 

1. Provide to the COMMISSION for prior examination of, and concurrence 
with, all contracts to be executed by the SPONSOR for all work 
contemplated by this Agreement and any changes or work orders for items 
not covered in the construction contract documents. The SPONSOR shall 
not execute any agreements or incur any PROJECT costs until this 
Agreement is fully executed and returned to the COMMISSION. 
 

2. Provide to the COMMISSION for examination and concurrence with all 
plans and specifications prepared and any bids received prior to bidding and 
PROJECT award.   

 
3. Cause the SPONSOR’S ENGINEER to hold progress review meetings at 

the ten percent (10%), fifty percent (50%), and ninety percent (90%) levels 
of completion of the PROJECT plans.   

 
4. Comply with all applicable State statutes regarding contractor retainage 

accounts.  
 

5. Provide to the COMMISSION a summary of bids received by the 
SPONSOR’S ENGINEER. 

 
6. Communicate to the COMMISSION all information on all aspects of the 

PROJECT and cause the SPONSOR'S ENGINEER to submit or make 
available for inspection, such reports on the progress of the work and on the 
results of tests of materials and workmanship requested by the 
COMMISSION. 

 
7. Provide to the COMMISSION for prior review the qualifications of the 

engineering or consulting firm proposed by the SPONSOR to design, 
inspect, and monitor construction of the PROJECT.  Said review shall 
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include, but not be limited to, supervisory position assignments. The 
COMMISSION may review any changes to engineering or consulting firm 
personnel assigned to the PROJECT. 

 
8. Prior to incurring any cost increases to the PROJECT, submit all proposed 

cost increases to the COMMISSION for review and written concurrence. 
The SPONSOR shall execute an amendment or change order for all changes 
to the engineer or contractor’s contracts. 

 
9. Do not proceed from the fifty percent (50%) design to the ninety percent 

(90%) design until all easements are executed unless written approval is 
provided by the COMMISSION.  If the SPONSOR moves past the fifty 
percent (50%) design without COMMISSION concurrence, and design 
changes are required, the SPONSOR shall be responsible for all costs 
associated with the re-design efforts.  Provide copies of all executed 
easement agreements to the COMMISSION. 

 
E. The SPONSOR shall submit to the COMMISSION all plans, specifications, and 

construction budgets.  The COMMISSION shall have a reasonable time from the 
date of receipt of said plans, specifications, and budgets to examine them and 
submit comments.  If the COMMISSION determines that it is reasonable to expect 
that the proposed PROJECT cannot be constructed with the funds available, the 
COMMISSION shall inform the SPONSOR in writing and the SPONSOR shall 
have a reasonable time within which to:  1) provide such information as may be 
required by the COMMISSION, or to make such authorized alterations to the 
proposed PROJECT as are agreed upon by the parties and as are necessary to 
provide the COMMISSION with a reasonable expectation that the PROJECT may 
be constructed with the funds available, or  2) terminate the PROJECT.   

 
F. Once the plans and specifications are in acceptable form and the COMMISSION 

determines it is reasonable to expect that the PROJECT as proposed may be 
constructed with the funds available, the COMMISSION shall inform the 
SPONSOR in writing, and the SPONSOR may initiate the bidding process.  If the 
SPONSOR initiates the bidding process without prior written notification by the 
COMMISSION, the SPONSOR shall bear all costs resulting from said action.  

 
G. Prior to advertising the PROJECT for bids, the SPONSOR shall acquire or 

otherwise meet a series of prerequisites.  The SPONSOR shall not issue its 
advertisement for bids unless the COMMISSION has received the submissions 
required under this section, which may include but not necessarily be limited to: 

 
1. Right-of-way and option agreements; 

 
2. Easements on public lands, if required; 
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3. Environmental assessments; 
 

4. Section 401, Clean Water Act, Certification; 
 

5. Section 404, Clean Water Act, Permit; 
 

6. DEQ Permit to Construct; 
 
7. Compliance with Governor’s Executive Order 2019-3 Greater Sage Grouse 

Core Area Protection Strategy; 
 

8. Final Plans and Specifications approval by State Engineer; 
 

9. Incidental work required to prepare the PROJECT for construction; and 
 

10. Approval by the COMMISSION of final plans, specifications, and 
construction budgets, which shall include revisions, deletions, or mitigation 
resulting from meeting items (1) through (9) above. 

 
H. The SPONSOR shall not issue its advertisement for bids unless the COMMISSION 

has received the following:   
 

1. An attorney’s title opinion, a letter and documents from a title company or 
abstractor, or other proof and certification acceptable to the COMMISSION 
that all access, easements, and rights-of-way for the construction and long 
term operation and maintenance of the PROJECT have been secured and 
recorded; and 

 
2. The SPONSOR’s proposed advertisement for bids from SPONSOR’S 

ENGINEER, including the rules and standards to be used to establish the 
qualification of bidders, to determine whether submitted bids are responsive 
to the advertisement for bids, to determine whether bidders are qualified for 
the preference under Wyo. Stat. § 16-6-101 et seq., and to determine the 
lowest responsible bid. 

 
I. The SPONSOR shall not issue an award of the bid or any conditional award of the 

bid without the review and written concurrence of the COMMISSION. 
 
J. The COMMISSION shall disburse funds on the basis of requests from the 

SPONSOR.  The SPONSOR or its designated representative shall certify all 
requests for the disbursement of funds and provide material invoices or other 
acceptable evidence of mature obligations, which may include periodic 
construction pay estimates approved by the SPONSOR'S ENGINEER.  Upon 
review and approval by the COMMISSION, requests will be processed and 
disbursements will be electronically transferred to the SPONSOR or delivered to 
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the representative of the SPONSOR designated as being responsible for receiving 
disbursements from the COMMISSION.  Funds released to the SPONSOR shall be 
received and accounted for separately from all other funds of the SPONSOR.   

 
K. Sixty-seven percent (67%) of each eligible billing request received by the 

COMMISSION authorized under the terms of this Agreement must be paid from 
grant funds. Payments made by the COMMISSION shall be coordinated with the 
SPONSOR and other funding sources so that the final grant amount provided by 
the COMMISSION shall not exceed sixty-seven percent (67%) of total eligible 
PROJECT costs. The SPONSOR is responsible for completing the PROJECT and 
providing any funding in excess of that available from the COMMISSION. 
 

L. The SPONSOR shall use funds disbursed by the COMMISSION immediately upon 
receipt strictly in accordance with the requests for payment submitted by the 
SPONSOR and approved by the COMMISSION.  If at any time after execution of 
this Agreement and before five (5) years after the date of final payment to the 
SPONSOR, the COMMISSION requests an audit of funds disbursed, the 
SPONSOR shall submit to and cooperate with the audit conducted by duly 
authorized representatives of the COMMISSION. 
 

M. Disbursement of funds for final payment to a contractor will be made following an 
inspection of the completed PROJECT by the COMMISSION and upon inspection 
and certification of completion by the SPONSOR'S ENGINEER.  Prior to final 
disbursement of funds, the SPONSOR shall furnish the COMMISSION proof in 
affidavit form that all claims, liens, or other obligations for the PROJECT have 
been properly paid and settled or will be paid and settled from the final 
disbursement.  Further, the SPONSOR shall have published notice of completion 
and final settlement in a newspaper allowing forty (40) days for parties to present 
claims for payment due prior to the date of final payment, according to law. 
 

N. The SPONSOR shall provide the COMMISSION with a certified copy of the as-
constructed PROJECT plans and a copy of the operation and maintenance manual. 
 

O. Representatives of the COMMISSION shall have the right of ingress and egress to 
enter upon the premises at any time, along established easements, for the purpose 
of inspection during construction of the PROJECT described in this Agreement, 
and during the term of the economic life of the PROJECT.  The SPONSOR will 
not be responsible for the safety of such representatives of the COMMISSION 
while they are on or about the premises. 

 
P. The SPONSOR shall complete the PROJECT and shall be responsible for operation 

and maintenance of the PROJECT in accordance with accepted engineering 
practices.  The SPONSOR shall be responsible for all costs, including labor, for all 
operation, maintenance and repairs.  In addition, the SPONSOR shall complete the 
PROJECT no later than the reversion date of July 1, 2026 and shall have settled all 
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claims and paid all PROJECT expenses by that date.  The COMMISSION shall not 
pay any funds to the SPONSOR after the reversion date specified, and the 
SPONSOR shall be solely responsible for payment of any expenses incurred or 
claims received after said date.  

 
Q. If through any cause, either party fails to fulfill in a timely and proper manner its 

obligations under this Agreement, or if either party breaches any of the covenants, 
agreements, or stipulations of this document, the other party shall thereupon have 
the right to terminate this Agreement if such default or violation is not corrected 
within thirty (30) days after submitting written notice to the defaulting party.  If the 
COMMISSION determines that the SPONSOR has, without good cause, 
abandoned completion of the PROJECT, the SPONSOR shall immediately repay 
the full amount of all grant funds actually expended plus interest as established by 
the State Auditor in an amount equal to the interest that would have accrued on the 
expended grant funds in the Water Development Account from the date of 
expenditure. 

 
R. Notwithstanding the above, the SPONSOR shall not be relieved of liability to the 

COMMISSION for damages sustained by the COMMISSION by virtue of any 
breach of this Agreement by the SPONSOR, and the COMMISSION may withhold 
any payments to the SPONSOR for the purposes of set off until such time as the 
exact amount of damages due the COMMISSION from the SPONSOR is 
determined.  In the event of default or the SPONSOR's negligent or intentional 
failure to complete the PROJECT, the COMMISSION shall have the right of set 
off against any State of Wyoming accounts or sources of funding designated for 
use by, or on behalf of the SPONSOR for the full amount owed to the 
COMMISSION pursuant to this Agreement. 
 

5. General Provisions. 
 

A. Amendments.  Any changes, modifications, revisions or amendments to this 
Agreement which are mutually agreed upon by the parties to this Agreement shall 
be incorporated by written instrument, executed by all parties to this Agreement. 

 
B. Applicable Law, Rules of Construction, and Venue. The construction, 

interpretation and enforcement of this Agreement shall be governed by the laws of 
the State of Wyoming, without regard to conflicts of law principles. The terms 
“hereof,” “hereunder,” “herein,” and words of similar import, are intended to refer 
to this Agreement as a whole and not to any particular provision or part.  The Courts 
of the State of Wyoming shall have jurisdiction over this Agreement and the parties.  
The venue shall be the First Judicial District, Laramie County, Wyoming.  

 
C. Assignment Prohibited and Agreement Shall Not be Used as Collateral.  

Neither party shall assign or otherwise transfer any of the rights or delegate any of 
the duties set out in this Agreement without the prior written consent of the other 
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party.  The SPONSOR shall not use this Agreement, or any portion thereof, for 
collateral for any financial obligation without the prior written permission of the 
COMMISSION. 

 
D. Audit and Access to Records.  The COMMISSION and its representatives shall 

have access to any books, documents, papers, electronic data, and records of the 
SPONSOR which are pertinent to this Agreement.   

 
E. Availability of Funds.  Each payment obligation of the COMMISSION is 

conditioned upon the availability of government funds which are appropriated or 
allocated for the payment of this obligation and which may be limited for any 
reason, including, but not limited to, congressional, legislative, gubernatorial, or 
administrative action.  If funds are not allocated and available for continued 
performance of the Agreement, the Agreement may be terminated by the 
COMMISSION at the end of the period for which the funds are available.  The 
COMMISSION shall notify the SPONSOR at the earliest possible time of the 
services which will or may be affected by a shortage of funds.  No penalty shall 
accrue to the COMMISSION in the event this provision is exercised, and the 
COMMISSION shall not be obligated or liable for any future payments due or for 
any damages as a result of termination under this section.   

 
F. Compliance with Laws.  The SPONSOR shall keep informed of and comply with 

all applicable federal, state and local laws and regulations in the performance of 
this Agreement, including but not limited to laws and regulations governing 
assessment processes, public bidding, public works and contractor retainage.  The 
SPONSOR shall comply with all resident and other preference requirements, 
including but not limited to those applicable to labor, materials and subcontractors. 

 
G. Entirety of Agreement.  This Agreement, consisting of ten (10) pages, represents 

the entire and integrated Agreement between the parties and supersedes all prior 
negotiations, representations, and agreements, whether written or oral. 

 
H. Force Majeure.  Neither party shall be liable for failure to perform under this 

Agreement if such failure to perform arises out of causes beyond the control and 
without the fault or negligence of the nonperforming party.  Such causes may 
include, but are not limited to, acts of God or the public enemy, fires, floods, 
epidemics, quarantine restrictions, freight embargoes, and unusually severe 
weather.  This provision shall become effective only if the party failing to perform 
immediately notifies the other party of the extent and nature of the problem, limits 
delay in performance to that required by the event, and takes all reasonable steps to 
minimize delays. 

 
I. Indemnification.  Each party to this Agreement shall assume the risk of any 

liability arising from its own conduct.  Neither party agrees to insure, defend, or 
indemnify the other. 
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J. Independent Contractor.  The SPONSOR shall function as an independent 
contractor for the purposes of this Agreement and shall not be considered an 
employee of the State of Wyoming for any purpose.  Consistent with the express 
terms of this Agreement, the SPONSOR shall be free from control or direction over 
the details of the performance of services under this Agreement.  The SPONSOR 
shall assume sole responsibility for any debts or liabilities that may be incurred by 
the SPONSOR in fulfilling the terms of this Agreement and shall be solely 
responsible for the payment of all federal, state, and local taxes which may accrue 
because of this Agreement.  Nothing in this Agreement shall be interpreted as 
authorizing the SPONSOR or its agents or employees to act as an agent or 
representative for or on behalf of the State of Wyoming or the COMMISSION or 
to incur any obligation of any kind on behalf of the State of Wyoming or the 
COMMISSION. The SPONSOR agrees that no health or hospitalization benefits, 
workers’ compensation, unemployment insurance, or similar benefits available to 
State of Wyoming employees will inure to the benefit of the SPONSOR or the 
SPONSOR’s agents or employees as a result of this Agreement.  

 
K. Notices.  All notices arising out of, or from, the provisions of this Agreement shall 

be in writing either by regular mail or delivery in person at the addresses provided 
under this Agreement. 

 
L. Prior Approval.  This Agreement shall not be binding upon either party, no 

services shall be performed, and the Wyoming State Auditor shall not draw 
warrants for payment, until this Agreement has been fully executed, and approved 
as to form by the Office of the Attorney General. 

 
M. Severability.  Should any portion of this Agreement be judicially determined to be 

illegal or unenforceable, the remainder of the Agreement shall continue in full force 
and effect, and the parties may renegotiate the terms affected by the severance. 

 
N. Sovereign Immunity and Limitations.  Pursuant to Wyo. Stat. § 1-39-104(a), the 

State of Wyoming and the COMMISSION expressly reserve sovereign immunity 
by entering into this Agreement and the SPONSOR expressly reserves 
governmental immunity.  Each of them specifically retains all immunities and 
defenses available to them as sovereigns or governmental entities pursuant to Wyo. 
Stat. § 1-39-101, et seq., and all other applicable law. The parties acknowledge that 
the State of Wyoming has sovereign immunity and only the Wyoming Legislature 
has the power to waive sovereign immunity. Designations of venue, choice of law, 
enforcement actions, and similar provisions shall not be construed as a waiver of 
sovereign immunity.  The parties agree that any ambiguity in this Agreement shall 
not be strictly construed, either against or for either party, except that any ambiguity 
as to immunity shall be construed in favor of immunity. 

 
O. Time is of the Essence.  Time is of the essence in all provisions of this Agreement. 
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P. Third-Party Beneficiary Rights.  The parties do not intend to create in any other 
individual or entity the status of third-party beneficiary, and this Agreement shall 
not be construed so as to create such status.  The rights, duties, and obligations 
contained in this Agreement shall operate only between the parties to this 
Agreement and shall inure solely to the benefit of the parties to this Agreement.  
The provisions of this Agreement are intended only to assist the parties in 
determining and performing their obligations under this Agreement. 

 
Q. Titles Not Controlling.  Titles of sections and subsections are for reference only 

and shall not be used to construe the language in this Agreement.   
 

R. Waiver.  The waiver of any breach of any term or condition in this Agreement shall 
not be deemed a waiver of any prior or subsequent breach. Failure to object to a 
breach shall not constitute a waiver. 
 

S. Counterparts. This Agreement may be executed in counterparts. Each counterpart, 
when executed and delivered, shall be deemed an original and all counterparts 
together shall constitute one and the same Agreement.  

 
THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK 
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6. Signatures. The parties to this Agreement, either personally or through their duly 
authorized representatives, have executed this Agreement on the dates set out below, and 
certify that they have read, understood, and agreed to the terms and conditions of this 
Agreement. 
 
The Effective Date of this Agreement is the date of the signature last affixed to this page. 

 
 
WYOMING WATER DEVELOPMENT COMMISSION 
 
 
_________________________________________________  __________________ 
Chair  Date 
 
 
_________________________________________________  __________________ 
Secretary  Date 
 
 
SALT CREEK JOINT POWERS BOARD  
 
 
_________________________________________________  __________________ 
Guy Chapman, Chairman  Date 
 
 
_________________________________________________  __________________ 
HH “Buck” King  Date 
 
 
ATTORNEY GENERAL'S OFFICE: APPROVAL AS TO FORM 
 
 
_________________________________________________  __________________ 
Megan Pope,     Date 
Senior Assistant Attorney General 
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PROJECT AGREEMENT 
SHOSHONE IRRIGATION DISTRICT IMPROVEMENTS 2021  

MSC No.______________ 
 
 
1. Parties.  The parties to this Agreement are the STATE OF WYOMING, acting by and 

through the WYOMING WATER DEVELOPMENT COMMISSION (COMMISSION), 
the agency authorized by law to enter into this Agreement, whose address is: 6920 
Yellowtail Road, Cheyenne, WY 82002 and the SHOSHONE IRRIGATION DISTRICT, 
Park County, Wyoming, a duly organized irrigation district existing under the laws of that 
state (SPONSOR), whose address is: SHOSHONE IRRIGATION DISTRICT, 337 E 1st 
Street, Powell, WY 82435. 

 
2. Purpose of Agreement.  The purpose of this Agreement is to authorize the design, 

construction, and operation of the Shoshone Irrigation District Improvements 2021 
(PROJECT); describe the PROJECT; specify terms for funding the PROJECT; and provide 
for financing through the COMMISSION from the Wyoming Water Development 
Account.  The PROJECT consists of the following components: 

 
A. Design and construction of lateral pipelines, structures; and 

 
B. Appurtenances necessary to make the PROJECT function in the manner intended. 

 
The final plans and specifications as prepared by a registered professional engineer selected 
by the SPONSOR (SPONSOR'S ENGINEER) will further define the PROJECT 
components.   

 
3. Term of Agreement.  This Agreement is effective when all parties have executed it 

(Effective Date).  The term of the Agreement is from the Effective Date until all provisions 
and conditions set forth herein have been fully satisfied. 
 

4. Special Provisions.   
 

A. A grant not to exceed TWO HUNDRED FORTY THOUSAND DOLLARS 
($240,000.00) or one hundred percent (100%) of the materials cost for the purchase 
of PROJECT materials as supported by vendor invoices and approved by the 
COMMISSION, whichever is less, shall be disbursed to the SPONSOR for the 
purpose of completing the aforementioned PROJECT.  The SPONSOR is 
responsible for securing the balance of the PROJECT budget from other sources.  

 
B. Prior to the release of any funds under this Agreement, the SPONSOR shall provide 

to the COMMISSION evidence of its ability to provide services, labor and 
equipment, or financing for its share of PROJECT development costs.  The 
SPONSOR shall also provide a resolution demonstrating its intent to construct the 
PROJECT. 
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C. The SPONSOR is responsible for hiring a professional engineering consultant, 
registered in Wyoming to design the improvements, to compile materials bid 
documents, to monitor construction activities, to provide construction management 
services, and to maintain an inventory of materials.  The SPONSOR is responsible 
for the design, permit procurement, PROJECT land procurement, construction 
engineering, and construction of the PROJECT. 
 

D. Funds disbursed under the terms of this Agreement may only be used, upon 
approval by the COMMISSION in its sole and absolute discretion, to pay materials 
costs supported by vendor invoices.  The SPONSOR shall be responsible to pay for 
design and construction engineering services authorized by the approved contract 
between the SPONSOR and the SPONSOR’S ENGINEER; to pay for consultants, 
permits, easements, or land essential to construction of the PROJECT; and to meet 
necessary and reasonable PROJECT expenses or costs not directly identified above.  
Requests for prior approval of necessary and reasonable materials costs shall be 
accompanied by proposals describing the work, acquisition, or other expense, and 
detailed estimates of the cost. 

 
E. As conditions for disbursing funds to the SPONSOR, the SPONSOR shall, in 

addition to any conditions identified above: 
 

1. Provide to the COMMISSION for prior examination of, and concurrence 
with, all contracts to be executed by the SPONSOR for all work 
contemplated by this Agreement and any changes or work orders for items 
not covered in the construction contract documents. The SPONSOR shall 
not execute any agreements or incur any PROJECT costs until this 
Agreement is fully executed and returned to the COMMISSION. 

 
2. Provide to the COMMISSION for examination and concurrence with all 

plans and specifications prepared and any bids received prior to bidding and 
PROJECT award.   

 
3. Cause the SPONSOR’S ENGINEER to hold progress review meetings at 

the ten percent (10%), fifty percent (50%), and ninety percent (90%) levels 
of completion of the PROJECT plans.  

 
4. Comply with all applicable State statutes regarding contractor retainage 

accounts.  
 

5. Provide to the COMMISSION a summary of bids received by the 
SPONSOR’S ENGINEER. 

 
6. Communicate to the COMMISSION all information on all aspects of the 

PROJECT and cause the SPONSOR'S ENGINEER to submit or make 
available for inspection, such reports on the progress of the work and on the 
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results of tests of materials and workmanship requested by the 
COMMISSION. 

 
7. Provide to the COMMISSION for prior review the qualifications of the 

engineering or consulting firm proposed by the SPONSOR to design, 
inspect, and monitor construction of the PROJECT.  Said review shall 
include, but not be limited to, supervisory position assignments. The 
COMMISSION may review any changes to engineering or consulting firm 
personnel assigned to the PROJECT.  

 
8. Do not proceed from the fifty percent (50%) design to the ninety percent 

(90%) design until all easements are executed unless written approval is 
provided by the COMMISSION.  If the SPONSOR moves past the fifty 
percent (50%) design without COMMISSION concurrence, and design 
changes are required, the SPONSOR shall be responsible for all costs 
associated with the re-design efforts.  Provide copies of all executed 
easement agreements to the COMMISSION. 

 
9. During project construction, cause the SPONSOR’S ENGINEER to provide 

the COMMISSION with weekly construction progress reports summarizing 
weekly construction activities including locations and quantities of installed 
materials.  Weekly construction reports should be ongoing and provided to 
the COMMISSION within two weeks of completion of the work outlined 
in the progress report. 

 
F. The SPONSOR shall submit to the COMMISSION all plans, specifications, and 

construction budgets.  The COMMISSION shall have a reasonable time from the 
date of receipt of said plans, specifications, and budgets to examine them and 
submit comments.  If the COMMISSION determines that it is reasonable to expect 
that the proposed PROJECT cannot be constructed with the funds available, the 
COMMISSION shall inform the SPONSOR in writing and the SPONSOR shall 
have a  reasonable time within which to:  1) provide such information as may be 
required by the COMMISSION, or to make such authorized alterations to the 
proposed PROJECT as are agreed upon by the parties and as are necessary to 
provide the COMMISSION with a reasonable expectation that the PROJECT may 
be constructed with the funds available, or  2) terminate the PROJECT.  

 
G. Once the plans and specifications are in acceptable form and the COMMISSION 

determines it is reasonable to expect that the PROJECT as proposed may be 
constructed with the funds available, the COMMISSION shall so inform the 
SPONSOR in writing, and the SPONSOR may initiate the bidding process.  If the 
SPONSOR initiates the bidding process without prior written notification by the 
COMMISSION, the SPONSOR shall bear all costs resulting from said action.  

 
H. Prior to advertising the PROJECT for bids, the SPONSOR shall acquire or 

otherwise meet a series of prerequisites.  The SPONSOR shall not issue its 
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advertisement for bids unless the COMMISSION has received the submissions 
required under this section, which may include but not necessarily be limited to: 

 
1. Right-of-way and option agreements; 

 
2. Easements on public lands, if required; 

 
3. Environmental assessments; 

 
4. Section 401, Clean Water Act, Certification; 

 
5. Section 404, Clean Water Act, Permit; 

 
6. DEQ Permit to Construct; 

 
7. Compliance with Governor’s Executive Order 2019-3 Greater Sage Grouse 

Core Area Protection Strategy; 
 

8. Final Plans and Specifications approval by State Engineer; 
 

9. Incidental work required to prepare the PROJECT for construction; and 
 

10. Approval by the COMMISSION of final plans, specifications, and 
construction budgets, which shall include revisions, deletions, or mitigation 
resulting from meeting items (1) through (9) above. 

 
I. The SPONSOR shall not issue its advertisement for bids unless the COMMISSION 

has received the following:   
 

1. An attorney’s title opinion, a letter and documents from a title company or 
abstractor, or other proof and certification acceptable to the COMMISSION 
that all access, easements, and rights-of-way for the construction and long 
term operation and maintenance of the PROJECT have been secured and 
recorded; and 

 
2. The SPONSOR’s proposed advertisement for bids from SPONSOR’S 

ENGINEER, including the rules and standards to be used to establish the 
qualification of bidders, to determine whether submitted bids are responsive 
to the advertisement for bids, to determine whether bidders are qualified for 
the preference under Wyo. Stat. § 16-6-101, et. seq., and to determine the 
lowest responsible bid. 

 
J. The SPONSOR shall not issue an award of the bid or any conditional award of the 

bid without the review and written concurrence of the COMMISSION. 
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K. The COMMISSION shall disburse funds on the basis of requests from the 
SPONSOR.  The SPONSOR or its designated representative shall certify all 
requests for the disbursement of funds and provide material invoices.  Upon review 
and approval by the COMMISSION, requests will be processed and disbursements 
will be electronically transferred to the SPONSOR or delivered to the representative 
of the SPONSOR designated as being responsible for receiving disbursements from 
the COMMISSION.  Funds released to the SPONSOR shall be received and 
accounted for separately from all other funds of the SPONSOR.   

 
L. Disbursements from the COMMISSION authorized under the terms of this 

Agreement shall be for the purchase of PROJECT materials supported by vendor 
invoices as approved by the COMMISSION.  The SPONSOR is responsible for 
completing the PROJECT and providing any funding in excess of that available 
from the COMMISSION from other sources. 

 
M. The SPONSOR shall use funds disbursed by the COMMISSION immediately upon 

receipt strictly in accordance with the requests for payment submitted by the 
SPONSOR and approved by the COMMISSION.  If at any time after execution of 
this Agreement and before five (5) years after the date of final payment to the 
SPONSOR, the COMMISSION requests an audit of funds disbursed, the 
SPONSOR shall submit to and cooperate with the audit conducted by duly 
authorized representatives of the COMMISSION. 

 
N. Disbursement of funds for final payment to a contractor will be made following an 

inspection of the completed PROJECT by the COMMISSION and upon inspection 
and certification of completion by the SPONSOR'S ENGINEER.  Prior to final 
disbursement of funds, the SPONSOR shall furnish the COMMISSION proof in 
affidavit form that all claims, liens, or other obligations for the PROJECT have 
been properly paid and settled or will be paid and settled from the final 
disbursement.  Further, the SPONSOR shall have published notice of completion 
and final settlement in a newspaper allowing forty (40) days for parties to present 
claims for payment due prior to the date of final payment, according to law. 

 
O. The SPONSOR shall provide the COMMISSION with a certified copy of the as-

constructed PROJECT plans and a copy of the operation and maintenance manual. 
 

P. Representatives of the COMMISSION shall have the right of ingress and egress to 
enter upon the premises at any time, along established easements, for the purpose 
of inspection during construction of the PROJECT described in this Agreement, 
and during the term of the economic life of the PROJECT.  The SPONSOR will 
not be responsible for the safety of such representatives of the COMMISSION 
while they are on or about the premises. 

 
Q. The SPONSOR shall complete the PROJECT and shall be responsible for operation 

and maintenance of the PROJECT in accordance with accepted engineering 
practices.  The SPONSOR shall be responsible for all costs, including labor, for all 
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operation, maintenance and repairs.  In addition, the SPONSOR shall complete the 
PROJECT no later than the reversion date of July 1, 2026, and shall have settled all 
claims and paid all PROJECT expenses by that date.  The COMMISSION shall not 
pay any funds to the SPONSOR after the reversion date specified, and the 
SPONSOR shall be solely responsible for payment of any expenses incurred or 
claims received after said date.  

 
R. If through any cause, either party fails to fulfill in a timely and proper manner its 

obligations under this Agreement, or if either party breaches any of the covenants, 
agreements, or stipulations of this document, the other party shall thereupon have 
the right to terminate this Agreement if such default or violation is not corrected 
within thirty (30) days after submitting written notice to the defaulting party.  If the 
COMMISSION determines that the SPONSOR has, without good cause, 
abandoned completion of the PROJECT, the SPONSOR shall immediately repay 
the full amount of all grant funds actually expended plus interest as established by 
the State Auditor in an amount equal to the interest that would have accrued on the 
expended grant funds in the Water Development Account from the date of 
expenditure. 

 
S. Notwithstanding the above, the SPONSOR shall not be relieved of liability to the 

COMMISSION for damages sustained by the COMMISSION by virtue of any 
breach of this Agreement by the SPONSOR, and the COMMISSION may withhold 
any payments to the SPONSOR for the purposes of set off until such time as the 
exact amount of damages due the COMMISSION from the SPONSOR is 
determined.  In the event of default or the SPONSOR's negligent or intentional 
failure to complete the PROJECT, the COMMISSION shall have the right of set 
off against any State of Wyoming accounts or sources of funding designated for 
use by, or on behalf of the SPONSOR for the full amount owed to the 
COMMISSION pursuant to this Agreement. 

 
5. General Provisions. 
 

A. Amendments.  Any changes, modifications, revisions or amendments to this 
Agreement which are mutually agreed upon by the parties to this Agreement shall 
be incorporated by written instrument, executed by all parties to this Agreement. 

 
B. Applicable Law, Rules of Construction, and Venue.  The construction, 

interpretation, and enforcement of this Agreement shall be governed by the laws of 
the State of Wyoming, without regard to conflicts of law principles.  The terms 
“hereof,” “hereunder,” “herein,” and words of similar import, are intended to refer 
to this Agreement as a whole and not to any particular provision or part. The Courts 
of the State of Wyoming shall have jurisdiction over this Agreement and the parties.  
The venue shall be the First Judicial District, Laramie County, Wyoming.  

 
C. Assignment Prohibited and Agreement Shall Not be Used as Collateral.  

Neither party shall assign or otherwise transfer any of the rights or delegate any of 
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the duties set out in this Agreement without the prior written consent of the other 
party.  The SPONSOR shall not use this Agreement, or any portion thereof, for 
collateral for any financial obligation without the prior written permission of the 
COMMISSION. 

 
D. Audit and Access to Records.  The COMMISSION and its representatives shall 

have access to any books, documents, papers, electronic data, and records of the 
SPONSOR which are pertinent to this Agreement.   

 
E. Availability of Funds.  Each payment obligation of the COMMISSION is 

conditioned upon the availability of government funds which are appropriated or 
allocated for the payment of this obligation and which may be limited for any 
reason, including, but not limited to, congressional, legislative, gubernatorial, or 
administrative action.  If funds are not allocated and available for continued 
performance of the Agreement, the Agreement may be terminated by the 
COMMISSION at the end of the period for which the funds are available.  The 
COMMISSION shall notify the SPONSOR at the earliest possible time of the 
services which will or may be affected by a shortage of funds.  No penalty shall 
accrue to the COMMISSION in the event this provision is exercised, and the 
COMMISSION shall not be obligated or liable for any future payments due or for 
any damages as a result of termination under this section.  

 
F. Compliance with Laws.  The SPONSOR shall keep informed of and comply with 

all applicable federal, state, and local laws and regulations in the performance of 
this Agreement, including but not limited to laws and regulations governing 
assessment processes, public bidding, public works and contractor retainage.  The 
SPONSOR shall comply with all resident and other preference requirements, 
including but not limited to those applicable to labor, materials and subcontractors. 

 
G. Entirety of Agreement.  This Agreement, consisting of ten (10) pages, represents 

the entire and integrated Agreement between the parties and supersedes all prior 
negotiations, representations, and agreements, whether written or oral. 

 
H. Force Majeure.  Neither party shall be liable for failure to perform under this 

Agreement if such failure to perform arises out of causes beyond the control and 
without the fault or negligence of the nonperforming party.  Such causes may 
include, but are not limited to, acts of God or the public enemy, fires, floods, 
epidemics, quarantine restrictions, freight embargoes, and unusually severe 
weather.  This provision shall become effective only if the party failing to perform 
immediately notifies the other party of the extent and nature of the problem, limits 
delay in performance to that required by the event, and takes all reasonable steps to 
minimize delays. 

 
I. Indemnification.  Each party to this Agreement shall assume the risk of any 

liability arising from its own conduct.  Neither party agrees to insure, defend, or 
indemnify the other. 
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J. Independent Contractor.  The SPONSOR shall function as an independent 
contractor for the purposes of this Agreement and shall not be considered an 
employee of the State of Wyoming for any purpose.  Consistent with the express 
terms of this Agreement, the SPONSOR shall be free from control or direction over 
the details of the performance of services under this Agreement.  The SPONSOR 
shall assume sole responsibility for any debts or liabilities that may be incurred by 
the SPONSOR in fulfilling the terms of this Agreement and shall be solely 
responsible for the payment of all federal, state, and local taxes which may accrue 
because of this Agreement.  Nothing in this Agreement shall be interpreted as 
authorizing the SPONSOR or its agents or employees to act as an agent or 
representative for or on behalf of the State of Wyoming or the COMMISSION or 
to incur any obligation of any kind on behalf of the State of Wyoming or the 
COMMISSION. The SPONSOR agrees that no health or hospitalization benefits, 
workers’ compensation, unemployment insurance, or similar benefits available to 
State of Wyoming employees will inure to the benefit of the SPONSOR or the 
SPONSOR’s agents or employees as a result of this Agreement. 

 
K. Notices.  All notices arising out of, or from, the provisions of this Agreement shall 

be in writing either by regular mail or delivery in person at the addresses provided 
under this Agreement. 

 
L. Prior Approval.  This Agreement shall not be binding upon either party, no 

services shall be performed, and the Wyoming State Auditor shall not draw 
warrants for payment, until this Agreement has been fully executed, and approved 
as to form by the Office of the Attorney General. 

 
M. Severability.  Should any portion of this Agreement be judicially determined to be 

illegal or unenforceable, the remainder of the Agreement shall continue in full force 
and effect, and the parties may renegotiate the terms affected by the severance. 

 
N. Sovereign Immunity and Limitations.  Pursuant to Wyo. Stat. § 1-39-104(a), the 

State of Wyoming and the COMMISSION expressly reserve sovereign immunity 
by entering into this Agreement and the SPONSOR expressly reserves 
governmental immunity.  Each of them specifically retains all immunities and 
defenses available to them as sovereigns or governmental entities pursuant to Wyo. 
Stat. § 1-39-101, et seq., and all other applicable law. The parties acknowledge that 
the State of Wyoming has sovereign immunity and only the Wyoming Legislature 
has the power to waive sovereign immunity. Designations of venue, choice of law, 
enforcement actions, and similar provisions shall not be construed as a waiver of 
sovereign immunity.  The parties agree that any ambiguity in this Agreement shall 
not be strictly construed, either against or for either party, except that any ambiguity 
as to immunity shall be construed in favor of immunity. 

 
O. Time is of the Essence. Time is of the essence in all provisions of this Agreement. 
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P. Third-Party Beneficiary Rights.  The parties do not intend to create in any other 
individual or entity the status of third-party beneficiary, and this Agreement shall 
not be construed so as to create such status.  The rights, duties, and obligations 
contained in this Agreement shall operate only between the parties to this 
Agreement and shall inure solely to the benefit of the parties to this Agreement.  
The provisions of this Agreement are intended only to assist the parties in 
determining and performing their obligations under this Agreement. 

 
Q. Titles Not Controlling.  Titles of sections and subsections are for reference only 

and shall not be used to construe the language in this Agreement.   
 

R. Waiver.  The waiver of any breach of any term or condition in this Agreement shall 
not be deemed a waiver of any prior or subsequent breach. Failure to object to a 
breach shall not constitute a waiver. 
 

S. Counterparts. This Agreement may be executed in counterparts. Each counterpart, 
when executed and delivered, shall be deemed an original and all counterparts 
together shall constitute one and the same Agreement.  

 
THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK 
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6. Signatures. The parties to this Agreement, either personally or through their duly 
authorized representatives, have executed this Agreement on the dates set out below, and 
certify that they have read, understood, and agreed to the terms and conditions of this 
Agreement. 

 
 The Effective Date of this Agreement is the date of the signature last affixed to this page. 
 
 
WYOMING WATER DEVELOPMENT COMMISSION 
 
 
_________________________________________________  __________________ 
Chair  Date 
 
 
_________________________________________________  __________________ 
Secretary  Date 
 
 
SHOSHONE IRRIGATION DISTRICT 
 
 
_________________________________________________  __________________ 
Bill Cox, President  Date 
 
 
_________________________________________________  __________________ 
Trent Reed, Manager  Date 
 
 
_________________________________________________  __________________ 
Jodene Pappenfort, Treasurer  Date 
 
 
ATTORNEY GENERAL'S OFFICE: APPROVAL AS TO FORM 
 
 
_________________________________________________  __________________ 
Megan Pope,     Date 
Senior Assistant Attorney General 
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PROJECT AGREEMENT 
SIDON IRRIGATION DISTRICT REHABILITATION 2021  

MSC No.______________ 
 
 
1. Parties.  The parties to this Agreement are the STATE OF WYOMING, acting by and 

through the WYOMING WATER DEVELOPMENT COMMISSION (COMMISSION), 
the agency authorized by law to enter into this Agreement, whose address is: 6920 
Yellowtail Road, Cheyenne, WY 82002 and the SIDON IRRIGATION DISTRICT, Big 
Horn County, Wyoming, a duly organized irrigation district existing under the laws of that 
state (SPONSOR), whose address is: SIDON IRRIGATION DISTRICT, P.O. Box 133, 
Cowley, WY 82420. 

 
2. Purpose of Agreement.  The purpose of this Agreement is to authorize the design, 

construction, and operation of the Sidon Irrigation District Rehabilitation 2021 
(PROJECT); describe the PROJECT; specify terms for funding the PROJECT; and provide 
for financing through the COMMISSION from the Wyoming Water Development 
Account.  The PROJECT consists of the following components: 

 
A. Design and construction of structures, gates; and 

 
B. Appurtenances necessary to make the PROJECT function in the manner intended. 

 
The final plans and specifications as prepared by a registered professional engineer selected 
by the SPONSOR (SPONSOR'S ENGINEER) will further define the PROJECT 
components.   

 
3. Term of Agreement.  This Agreement is effective when all parties have executed it 

(Effective Date).  The term of the Agreement is from the Effective Date until all provisions 
and conditions set forth herein have been fully satisfied. 
 

4. Special Provisions.   
 

A. A grant not to exceed FIVE HUNDRED SEVENTY-SIX THOUSAND 
DOLLARS ($576,000.00) or one hundred percent (100%) of the materials cost for 
the purchase of PROJECT materials as supported by vendor invoices and approved 
by the COMMISSION, whichever is less, shall be disbursed to the SPONSOR for 
the purpose of completing the aforementioned PROJECT. The SPONSOR is 
responsible for securing the balance of the PROJECT budget from other sources.  

 
B. Prior to the release of any funds under this Agreement, the SPONSOR shall provide 

to the COMMISSION evidence of its ability to provide services, labor and 
equipment, or financing for its share of PROJECT development costs. The 
SPONSOR shall also provide a resolution demonstrating its intent to construct the 
PROJECT. 
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C. The SPONSOR is responsible for hiring a professional engineering consultant, 
registered in Wyoming to design the improvements, to compile materials bid 
documents, to monitor construction activities, to provide construction management 
services, and to maintain an inventory of materials.  The SPONSOR is responsible 
for the design, permit procurement, PROJECT land procurement, construction 
engineering, and construction of the PROJECT. 
 

D. Funds disbursed under the terms of this Agreement may only be used, upon 
approval by the COMMISSION in its sole and absolute discretion, to pay materials 
costs supported by vendor invoices.  The SPONSOR shall be responsible to pay for 
design and construction engineering services authorized by the approved contract 
between the SPONSOR and the SPONSOR’S ENGINEER; to pay for consultants, 
permits, easements, or land essential to construction of the PROJECT; and to meet 
necessary and reasonable PROJECT expenses or costs not directly identified above.  
Requests for prior approval of necessary and reasonable materials costs shall be 
accompanied by proposals describing the work, acquisition, or other expense, and 
detailed estimates of the cost. 

 
E. As conditions for disbursing funds to the SPONSOR, the SPONSOR shall, in 

addition to any conditions identified above: 
 

1. Provide to the COMMISSION for prior examination of, and concurrence 
with, all contracts to be executed by the SPONSOR for all work 
contemplated by this Agreement and any changes or work orders for items 
not covered in the construction contract documents. The SPONSOR shall 
not execute any agreements or incur any PROJECT costs until this 
Agreement is fully executed and returned to the COMMISSION. 

 
2. Provide to the COMMISSION for examination and concurrence with all 

plans and specifications prepared and any bids received prior to bidding and 
PROJECT award.   

 
3. Cause the SPONSOR’S ENGINEER to hold progress review meetings at 

the ten percent (10%), fifty percent (50%), and ninety percent (90%) levels 
of completion of the PROJECT plans.  

 
4. Comply with all applicable State statutes regarding contractor retainage 

accounts.  
 

5. Provide to the COMMISSION a summary of bids received by the 
SPONSOR’S ENGINEER. 

 
6. Communicate to the COMMISSION all information on all aspects of the 

PROJECT and cause the SPONSOR'S ENGINEER to submit or make 
available for inspection, such reports on the progress of the work and on the 
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results of tests of materials and workmanship requested by the 
COMMISSION. 

 
7. Provide to the COMMISSION for prior review the qualifications of the 

engineering or consulting firm proposed by the SPONSOR to design, 
inspect, and monitor construction of the PROJECT.  Said review shall 
include, but not be limited to, supervisory position assignments. The 
COMMISSION may review any changes to engineering or consulting firm 
personnel assigned to the PROJECT.  

 
8. Do not proceed from the fifty percent (50%) design to the ninety percent 

(90%) design until all easements are executed unless written approval is 
provided by the COMMISSION.  If the SPONSOR moves past the fifty 
percent (50%) design without COMMISSION concurrence, and design 
changes are required, the SPONSOR shall be responsible for all costs 
associated with the re-design efforts.  Provide copies of all executed 
easement agreements to the COMMISSION. 

 
9. During project construction, cause the SPONSOR’S ENGINEER to provide 

the COMMISSION with weekly construction progress reports summarizing 
weekly construction activities including locations and quantities of installed 
materials.  Weekly construction reports should be ongoing and provided to 
the COMMISSION within two weeks of completion of the work outlined 
in the progress report. 

 
F. The SPONSOR shall submit to the COMMISSION all plans, specifications, and 

construction budgets.  The COMMISSION shall have a reasonable time from the 
date of receipt of said plans, specifications, and budgets to examine them and 
submit comments.  If the COMMISSION determines that it is reasonable to expect 
that the proposed PROJECT cannot be constructed with the funds available, the 
COMMISSION shall inform the SPONSOR in writing and the SPONSOR shall 
have a  reasonable time within which to:  1) provide such information as may be 
required by the COMMISSION, or to make such authorized alterations to the 
proposed PROJECT as are agreed upon by the parties and as are necessary to 
provide the COMMISSION with a reasonable expectation that the PROJECT may 
be constructed with the funds available, or  2) terminate the PROJECT.  

 
G. Once the plans and specifications are in acceptable form and the COMMISSION 

determines it is reasonable to expect that the PROJECT as proposed may be 
constructed with the funds available, the COMMISSION shall so inform the 
SPONSOR in writing, and the SPONSOR may initiate the bidding process.  If the 
SPONSOR initiates the bidding process without prior written notification by the 
COMMISSION, the SPONSOR shall bear all costs resulting from said action.  

 
H. Prior to advertising the PROJECT for bids, the SPONSOR shall acquire or 

otherwise meet a series of prerequisites.  The SPONSOR shall not issue its 



RN030421/F 
 

Project Agreement 
Between Wyoming Water Development Commission and Sidon Irrigation District 

Sidon Irrigation District Rehabilitation 2021  
Page 4 of 10 

advertisement for bids unless the COMMISSION has received the submissions 
required under this section, which may include but not necessarily be limited to: 

 
1. Right-of-way and option agreements; 

 
2. Easements on public lands, if required; 

 
3. Environmental assessments; 

 
4. Section 401, Clean Water Act, Certification; 

 
5. Section 404, Clean Water Act, Permit; 

 
6. DEQ Permit to Construct; 

 
7. Compliance with Governor’s Executive Order 2019-3 Greater Sage Grouse 

Core Area Protection Strategy; 
 

8. Final Plans and Specifications approval by State Engineer; 
 

9. Incidental work required to prepare the PROJECT for construction; and 
 

10. Approval by the COMMISSION of final plans, specifications, and 
construction budgets, which shall include revisions, deletions, or mitigation 
resulting from meeting items (1) through (9) above. 

 
I. The SPONSOR shall not issue its advertisement for bids unless the COMMISSION 

has received the following:   
 

1. An attorney’s title opinion, a letter and documents from a title company or 
abstractor, or other proof and certification acceptable to the COMMISSION 
that all access, easements, and rights-of-way for the construction and long 
term operation and maintenance of the PROJECT have been secured and 
recorded; and 

 
2. The SPONSOR’s proposed advertisement for bids from SPONSOR’S 

ENGINEER, including the rules and standards to be used to establish the 
qualification of bidders, to determine whether submitted bids are responsive 
to the advertisement for bids, to determine whether bidders are qualified for 
the preference under Wyo. Stat. § 16-6-101, et. seq., and to determine the 
lowest responsible bid. 

 
J. The SPONSOR shall not issue an award of the bid or any conditional award of the 

bid without the review and written concurrence of the COMMISSION. 
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K. The COMMISSION shall disburse funds on the basis of requests from the 
SPONSOR.  The SPONSOR or its designated representative shall certify all 
requests for the disbursement of funds and provide material invoices.  Upon review 
and approval by the COMMISSION, requests will be processed and disbursements 
will be electronically transferred to the SPONSOR or delivered to the representative 
of the SPONSOR designated as being responsible for receiving disbursements from 
the COMMISSION.  Funds released to the SPONSOR shall be received and 
accounted for separately from all other funds of the SPONSOR.   

 
L. Disbursements from the COMMISSION authorized under the terms of this 

Agreement shall be for the purchase of PROJECT materials supported by vendor 
invoices as approved by the COMMISSION.  The SPONSOR is responsible for 
completing the PROJECT and providing any funding in excess of that available 
from the COMMISSION from other sources. 

 
M. The SPONSOR shall use funds disbursed by the COMMISSION immediately upon 

receipt strictly in accordance with the requests for payment submitted by the 
SPONSOR and approved by the COMMISSION.  If at any time after execution of 
this Agreement and before five (5) years after the date of final payment to the 
SPONSOR, the COMMISSION requests an audit of funds disbursed, the 
SPONSOR shall submit to and cooperate with the audit conducted by duly 
authorized representatives of the COMMISSION. 

 
N. Disbursement of funds for final payment to a contractor will be made following an 

inspection of the completed PROJECT by the COMMISSION and upon inspection 
and certification of completion by the SPONSOR'S ENGINEER.  Prior to final 
disbursement of funds, the SPONSOR shall furnish the COMMISSION proof in 
affidavit form that all claims, liens, or other obligations for the PROJECT have 
been properly paid and settled or will be paid and settled from the final 
disbursement.  Further, the SPONSOR shall have published notice of completion 
and final settlement in a newspaper allowing forty (40) days for parties to present 
claims for payment due prior to the date of final payment, according to law. 

 
O. The SPONSOR shall provide the COMMISSION with a certified copy of the as-

constructed PROJECT plans and a copy of the operation and maintenance manual. 
 

P. Representatives of the COMMISSION shall have the right of ingress and egress to 
enter upon the premises at any time, along established easements, for the purpose 
of inspection during construction of the PROJECT described in this Agreement, 
and during the term of the economic life of the PROJECT.  The SPONSOR will 
not be responsible for the safety of such representatives of the COMMISSION 
while they are on or about the premises. 

 
Q. The SPONSOR shall complete the PROJECT and shall be responsible for operation 

and maintenance of the PROJECT in accordance with accepted engineering 
practices.  The SPONSOR shall be responsible for all costs, including labor, for all 
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operation, maintenance and repairs.  In addition, the SPONSOR shall complete the 
PROJECT no later than the reversion date of July 1, 2026, and shall have settled all 
claims and paid all PROJECT expenses by that date.  The COMMISSION shall not 
pay any funds to the SPONSOR after the reversion date specified, and the 
SPONSOR shall be solely responsible for payment of any expenses incurred or 
claims received after said date.  

 
R. If through any cause, either party fails to fulfill in a timely and proper manner its 

obligations under this Agreement, or if either party breaches any of the covenants, 
agreements, or stipulations of this document, the other party shall thereupon have 
the right to terminate this Agreement if such default or violation is not corrected 
within thirty (30) days after submitting written notice to the defaulting party.  If the 
COMMISSION determines that the SPONSOR has, without good cause, 
abandoned completion of the PROJECT, the SPONSOR shall immediately repay 
the full amount of all grant funds actually expended plus interest as established by 
the State Auditor in an amount equal to the interest that would have accrued on the 
expended grant funds in the Water Development Account from the date of 
expenditure. 

 
S. Notwithstanding the above, the SPONSOR shall not be relieved of liability to the 

COMMISSION for damages sustained by the COMMISSION by virtue of any 
breach of this Agreement by the SPONSOR, and the COMMISSION may withhold 
any payments to the SPONSOR for the purposes of set off until such time as the 
exact amount of damages due the COMMISSION from the SPONSOR is 
determined.  In the event of default or the SPONSOR's negligent or intentional 
failure to complete the PROJECT, the COMMISSION shall have the right of set 
off against any State of Wyoming accounts or sources of funding designated for 
use by, or on behalf of the SPONSOR for the full amount owed to the 
COMMISSION pursuant to this Agreement. 

 
5. General Provisions. 
 

A. Amendments.  Any changes, modifications, revisions or amendments to this 
Agreement which are mutually agreed upon by the parties to this Agreement shall 
be incorporated by written instrument, executed by all parties to this Agreement. 

 
B. Applicable Law, Rules of Construction, and Venue.  The construction, 

interpretation, and enforcement of this Agreement shall be governed by the laws of 
the State of Wyoming, without regard to conflicts of law principles.  The terms 
“hereof,” “hereunder,” “herein,” and words of similar import, are intended to refer 
to this Agreement as a whole and not to any particular provision or part. The Courts 
of the State of Wyoming shall have jurisdiction over this Agreement and the parties.  
The venue shall be the First Judicial District, Laramie County, Wyoming.  

 
C. Assignment Prohibited and Agreement Shall Not be Used as Collateral.  

Neither party shall assign or otherwise transfer any of the rights or delegate any of 
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the duties set out in this Agreement without the prior written consent of the other 
party.  The SPONSOR shall not use this Agreement, or any portion thereof, for 
collateral for any financial obligation without the prior written permission of the 
COMMISSION. 

 
D. Audit and Access to Records.  The COMMISSION and its representatives shall 

have access to any books, documents, papers, electronic data, and records of the 
SPONSOR which are pertinent to this Agreement.   

 
E. Availability of Funds.  Each payment obligation of the COMMISSION is 

conditioned upon the availability of government funds which are appropriated or 
allocated for the payment of this obligation and which may be limited for any 
reason, including, but not limited to, congressional, legislative, gubernatorial, or 
administrative action.  If funds are not allocated and available for continued 
performance of the Agreement, the Agreement may be terminated by the 
COMMISSION at the end of the period for which the funds are available.  The 
COMMISSION shall notify the SPONSOR at the earliest possible time of the 
services which will or may be affected by a shortage of funds.  No penalty shall 
accrue to the COMMISSION in the event this provision is exercised, and the 
COMMISSION shall not be obligated or liable for any future payments due or for 
any damages as a result of termination under this section.  

 
F. Compliance with Laws.  The SPONSOR shall keep informed of and comply with 

all applicable federal, state, and local laws and regulations in the performance of 
this Agreement, including but not limited to laws and regulations governing 
assessment processes, public bidding, public works and contractor retainage.  The 
SPONSOR shall comply with all resident and other preference requirements, 
including but not limited to those applicable to labor, materials and subcontractors. 

 
G. Entirety of Agreement.  This Agreement, consisting of ten (10) pages, represents 

the entire and integrated Agreement between the parties and supersedes all prior 
negotiations, representations, and agreements, whether written or oral. 

 
H. Force Majeure.  Neither party shall be liable for failure to perform under this 

Agreement if such failure to perform arises out of causes beyond the control and 
without the fault or negligence of the nonperforming party.  Such causes may 
include, but are not limited to, acts of God or the public enemy, fires, floods, 
epidemics, quarantine restrictions, freight embargoes, and unusually severe 
weather.  This provision shall become effective only if the party failing to perform 
immediately notifies the other party of the extent and nature of the problem, limits 
delay in performance to that required by the event, and takes all reasonable steps to 
minimize delays. 

 
I. Indemnification.  Each party to this Agreement shall assume the risk of any 

liability arising from its own conduct.  Neither party agrees to insure, defend, or 
indemnify the other. 
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J. Independent Contractor.  The SPONSOR shall function as an independent 
contractor for the purposes of this Agreement and shall not be considered an 
employee of the State of Wyoming for any purpose.  Consistent with the express 
terms of this Agreement, the SPONSOR shall be free from control or direction over 
the details of the performance of services under this Agreement.  The SPONSOR 
shall assume sole responsibility for any debts or liabilities that may be incurred by 
the SPONSOR in fulfilling the terms of this Agreement and shall be solely 
responsible for the payment of all federal, state, and local taxes which may accrue 
because of this Agreement.  Nothing in this Agreement shall be interpreted as 
authorizing the SPONSOR or its agents or employees to act as an agent or 
representative for or on behalf of the State of Wyoming or the COMMISSION or 
to incur any obligation of any kind on behalf of the State of Wyoming or the 
COMMISSION. The SPONSOR agrees that no health or hospitalization benefits, 
workers’ compensation, unemployment insurance, or similar benefits available to 
State of Wyoming employees will inure to the benefit of the SPONSOR or the 
SPONSOR’s agents or employees as a result of this Agreement. 

 
K. Notices.  All notices arising out of, or from, the provisions of this Agreement shall 

be in writing either by regular mail or delivery in person at the addresses provided 
under this Agreement. 

 
L. Prior Approval.  This Agreement shall not be binding upon either party, no 

services shall be performed, and the Wyoming State Auditor shall not draw 
warrants for payment, until this Agreement has been fully executed, and approved 
as to form by the Office of the Attorney General. 

 
M. Severability.  Should any portion of this Agreement be judicially determined to be 

illegal or unenforceable, the remainder of the Agreement shall continue in full force 
and effect, and the parties may renegotiate the terms affected by the severance. 

 
N. Sovereign Immunity and Limitations.  Pursuant to Wyo. Stat. § 1-39-104(a), the 

State of Wyoming and the COMMISSION expressly reserve sovereign immunity 
by entering into this Agreement and the SPONSOR expressly reserves 
governmental immunity.  Each of them specifically retains all immunities and 
defenses available to them as sovereigns or governmental entities pursuant to Wyo. 
Stat. § 1-39-101, et seq., and all other applicable law. The parties acknowledge that 
the State of Wyoming has sovereign immunity and only the Wyoming Legislature 
has the power to waive sovereign immunity. Designations of venue, choice of law, 
enforcement actions, and similar provisions shall not be construed as a waiver of 
sovereign immunity.  The parties agree that any ambiguity in this Agreement shall 
not be strictly construed, either against or for either party, except that any ambiguity 
as to immunity shall be construed in favor of immunity. 

 
O. Time is of the Essence. Time is of the essence in all provisions of this Agreement. 
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P. Third-Party Beneficiary Rights.  The parties do not intend to create in any other 
individual or entity the status of third-party beneficiary, and this Agreement shall 
not be construed so as to create such status.  The rights, duties, and obligations 
contained in this Agreement shall operate only between the parties to this 
Agreement and shall inure solely to the benefit of the parties to this Agreement.  
The provisions of this Agreement are intended only to assist the parties in 
determining and performing their obligations under this Agreement. 

 
Q. Titles Not Controlling.  Titles of sections and subsections are for reference only 

and shall not be used to construe the language in this Agreement.   
 

R. Waiver.  The waiver of any breach of any term or condition in this Agreement shall 
not be deemed a waiver of any prior or subsequent breach. Failure to object to a 
breach shall not constitute a waiver. 
 

S. Counterparts. This Agreement may be executed in counterparts. Each counterpart, 
when executed and delivered, shall be deemed an original and all counterparts 
together shall constitute one and the same Agreement.  

 
THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK 
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6. Signatures. The parties to this Agreement, either personally or through their duly 
authorized representatives, have executed this Agreement on the dates set out below, and 
certify that they have read, understood, and agreed to the terms and conditions of this 
Agreement. 

 
 The Effective Date of this Agreement is the date of the signature last affixed to this page. 
 
 
WYOMING WATER DEVELOPMENT COMMISSION 
 
 
_________________________________________________  __________________ 
Chair  Date 
 
 
_________________________________________________  __________________ 
Secretary  Date 
 
 
SIDON IRRIGATION DISTRICT 
 
 
_________________________________________________  __________________ 
Rodney Crosby, President  Date 
 
 
_________________________________________________  __________________ 
Marvin Brent Rageth, Treasurer  Date 
 
 
ATTORNEY GENERAL'S OFFICE: APPROVAL AS TO FORM 
 
 
_________________________________________________  __________________ 
Megan Pope,     Date 
Senior Assistant Attorney General 
 
 



 
 
 

2021 Construction 
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AMENDMENT THREE TO PROJECT AGREEMENT 
 ETHETE WATER SUPPLY  
 
 
1. Parties.  This Amendment is made and entered into by and between the State of Wyoming, 

acting by and through the WYOMING WATER DEVELOPMENT COMMISSION 
(COMMISSION), whose address is: 6920 Yellowtail Road, Cheyenne, WY 82002 and 
NORTHERN ARAPAHO TRIBE, Fremont County, Wyoming, a duly organized tribe 
existing under the laws of that state (SPONSOR), whose address is: NORTHERN 
ARAPAHO TRIBE, P.O. Box 396, Fort Washakie, WY 82514. 

 
2. Purpose of Amendment.  This Amendment shall constitute the third amendment to the 

Project Agreement between the COMMISSION and the SPONSOR.  The purpose of this 
Amendment is to effectuate 2021 Wyo. Sess. Laws, Ch. 12, modifying the PROJECT by 
extending the reversion date of unexpended PROJECT funds. 

 
The original Project Agreement, dated January 14, 2015, was to implement the provisions 
of 2010 WYO. Sess. Laws, Ch. 68, authorizing design, construction, and operation of a 
connection of a well field, transmission pipeline, pump stations, and storage tank 
improvements.  
 
Amendment One, dated May 13, 2015, modified the Project to extend the reversion date 
of unexpended PROJECT funds. 
 
Amendment Two, dated June 18, 2018, modified the Project by changing the conditions 
for disbursing funds and extending the reversion date of unexpended Project funds.  

 
3. Term of the Amendment.  This Amendment shall commence upon the date the last 

required signature is affixed hereto (Effective Date), and shall remain in full force and 
effect through the term of this Project Agreement, as amended, unless terminated at an 
earlier date pursuant to the provisions of the Project Agreement, or pursuant to federal or 
state statute, rule or regulation. 

 
4. Amendments. 
 

A. Reversion of Unexpended Funds.  The reversion date for unexpended funds as set 
forth in Section 4.S. of the original Project Agreement is hereby amended to read 
as follows: 

 
“4.S. The SPONSOR agrees that it will complete the PROJECT and that 

it shall be responsible for operation and maintenance of the 
PROJECT in accordance with accepted engineering practices.  The 
SPONSOR shall be responsible for all costs, including labor, for all 
operation, maintenance and repairs.  In addition, the SPONSOR 
shall complete the PROJECT no later than the reversion date of July 
1, 2023 and shall have settled all claims and paid all PROJECT 
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expenses by that date.  No funds will be paid by the COMMISSION 
after the reversion date specified and the SPONSOR shall be solely 
responsible for payment of any expenses incurred or claims received 
after said date.”  

 
5. Special Provisions. 

 
A. Same Terms and Conditions.  With the exception of items explicitly delineated 

in this Amendment, all terms and conditions of the original Project Agreement 
between the COMMISSION and the SPONSOR, including but not limited to 
sovereign immunity, shall remain unchanged and in full force and effect. 
 

B. Counterparts. This Agreement may be executed in counterparts. Each counterpart, 
when executed and delivered, shall be deemed an original and all counterparts 
together shall constitute one and the same Agreement.  

 
C. Return of Executed Amendment to Commission.  The SPONSOR shall not 

execute any agreements or incur any project costs that are covered under this 
Amendment until this Amendment is fully executed and returned to the 
COMMISSION. 

 
6. General Provisions.  
 

A. Entirety of Agreement.  The original Project Agreement, consisting of nine (9) 
pages; Amendment One consisting of two (2) pages; Amendment Two consisting 
of three (3) pages; and this Amendment Three, consisting of three (3) pages, 
represent the entire and integrated agreement between the parties and supersede all 
prior and contemporaneous negotiations, representations and agreements, whether 
written or oral. 

 
THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK 
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7. Signatures.  The parties to this Amendment, through their duly authorized representatives, 
have executed this Amendment on the dates set out below, and certify that they have read, 
understood, and agreed to the terms and conditions of this Amendment. 

 
 The Effective Date of this Amendment is the date of the signature last affixed to this page. 
 
 
WYOMING WATER DEVELOPMENT COMMISSION 
 
 
_________________________________________________   __________________ 
Chair   Date 
 
 
_________________________________________________   __________________   
Secretary         Date 
 
 
NORTHERN ARAPAHO TRIBE 
 
 
_________________________________________________   __________________ 
Lee Spoonhunter, Chairman    Date 
 
 
ATTORNEY GENERAL'S OFFICE: APPROVAL AS TO FORM 
 
 
_________________________________________________   __________________ 
Megan Pope, Senior Assistant Attorney General   Date 
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AMENDMENT ONE TO PROJECT AGREEMENT 
 ARAPAHOE WATER SUPPLY 2016   
 
 
1. Parties.  This Amendment is made and entered into by and between the State of Wyoming, 

acting by and through the WYOMING WATER DEVELOPMENT COMMISSION 
(COMMISSION), whose address is: 6920 Yellowtail Road, Cheyenne, WY 82002 and 
NORTHERN ARAPAHO TRIBE, Fremont County, Wyoming, a duly organized tribe 
existing under the laws of that state (SPONSOR), whose address is: NORTHERN 
ARAPAHO TRIBE, P.O. Box 396, Fort Washakie, WY 82514. 

 
2. Purpose of Amendment.  This Amendment shall constitute the first amendment to the 

Project Agreement between the COMMISSION and the SPONSOR.  The purpose of this 
Amendment is to effectuate 2021 Wyo. Sess. Laws, Ch. 12, modifying the PROJECT by 
extending the reversion date of unexpended PROJECT funds. 

 
The original Project Agreement, dated October 11, 2016, was to implement the provisions 
of 2016 Wyo. Sess. Laws 55, authorizing the design and construction of transmission 
pipelines. 
 

3. Term of the Amendment.  This Amendment shall commence upon the date the last 
required signature is affixed hereto (Effective Date), and shall remain in full force and 
effect through the term of this Project Agreement, as amended, unless terminated at an 
earlier date pursuant to the provisions of the Project Agreement, or pursuant to federal or 
state statute, rule or regulation. 

 
4. Amendments. 
 

A. Reversion of Unexpended Funds.  The reversion date for unexpended funds as set 
forth in Section 4.R. of the original Project Agreement is hereby amended to read 
as follows: 

 
“4.R. The SPONSOR agrees that it will complete the PROJECT and that 

it shall be responsible for operation and maintenance of the 
PROJECT in accordance with accepted engineering practices.  The 
SPONSOR shall be responsible for all costs, including labor, for all 
operation, maintenance and repairs.  In addition, the SPONSOR 
shall complete the PROJECT no later than the reversion date of July 
1, 2024 and shall have settled all claims and paid all PROJECT 
expenses by that date.  No funds will be paid by the COMMISSION 
after the reversion date specified and the SPONSOR shall be solely 
responsible for payment of any expenses incurred or claims received 
after said date.”  
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5. Special Provisions. 
 
A. Same Terms and Conditions.  With the exception of items explicitly delineated 

in this Amendment, all terms and conditions of the original Project Agreement 
between the COMMISSION and the SPONSOR, including but not limited to 
sovereign immunity, shall remain unchanged and in full force and effect. 
 

B. Counterparts. This Agreement may be executed in counterparts. Each counterpart, 
when executed and delivered, shall be deemed an original and all counterparts 
together shall constitute one and the same Agreement.  

 
C. Return of Executed Amendment to Commission.  The SPONSOR shall not 

execute any agreements or incur any project costs that are covered under this 
Amendment until this Amendment is fully executed and returned to the 
COMMISSION. 

 
6. General Provisions.  
 

A. Entirety of Agreement.  The original Project Agreement, consisting of eight (8) 
pages; and this Amendment One, consisting of three (3) pages, represent the entire 
and integrated agreement between the parties and supersede all prior and 
contemporaneous negotiations, representations and agreements, whether written or 
oral. 

 
THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK 
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7. Signatures.  The parties to this Amendment, through their duly authorized representatives, 
have executed this Amendment on the dates set out below, and certify that they have read, 
understood, and agreed to the terms and conditions of this Amendment. 

 
 The Effective Date of this Amendment is the date of the signature last affixed to this page. 
 
 
WYOMING WATER DEVELOPMENT COMMISSION 
 
 
_________________________________________________   __________________ 
Chair   Date 
 
 
_________________________________________________   __________________   
Secretary         Date 
 
 
NORTHERN ARAPAHO TRIBE 
 
 
_________________________________________________   __________________ 
Lee Spoonhunter, Chairman    Date 
 
 
ATTORNEY GENERAL'S OFFICE: APPROVAL AS TO FORM 
 
 
_________________________________________________   __________________ 
Megan Pope, Senior Assistant Attorney General   Date 
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WELL PURCHASE AGREEMENT 
BETWEEN THE WYOMING WATER DEVELOPMENT COMMISSION 

AND LANCE CREEK WATER AND SEWER DISTRICT  
 

 
1. Parties.  This Well Purchase Agreement (Agreement) is made and entered into by and 

between the State of Wyoming, by and through the Wyoming Water Development 
Commission (Commission), whose address is: 6920 Yellowtail Road, Cheyenne, WY 
82002 and the LANCE CREEK WATER AND SEWER DISTRICT, a duly organized 
water and sewer district existing under the laws of the state (Sponsor), whose address is: 
P.O. Box 133, Lance Creek, WY, 82222. 

 
2. Purpose.  The purpose of this Agreement is for the Commission to assign its interest in the 

State No. 2 Test Well (Well), which was constructed by the Commission pursuant to a 
Level II feasibility study authorized under 2011 Wyoming Session Laws Chapter 1, Section 
2, to the Sponsor so that the Well can be converted to a production well and used as a 
domestic water supply source for the Sponsor. In accordance with W.S. § 41-2-115(c), the 
transfer and assignment is desirable and in the public interest and effectuates 2021 Wyo. 
Sess. Laws, Ch. 12, approving the transfer to the Sponsor provided Sponsor agrees to terms 
outlined by the Commission.  

 
3. Term of Agreement.  This Agreement is effective when all parties have executed it. 

(Effective Date). The term of the Agreement is from the Effective Date until all provisions 
and conditions set forth herein have been fully satisfied.  

 
4. Payment.  The Sponsor shall pay the Commission THIRTY-THREE THOUSAND 

DOLLARS ($33,000.00).  The Sponsor shall make a lump sum payment to the 
Commission within 30 days of the Agreement Effective Date.  

 
5. Responsibilities of Commission.  The Commission does hereby transfer and assign all its 

right, title, and interest of whatsoever nature in and to State No. 2 Test Well and all works 
pertaining thereto to the Sponsor for use as a domestic water supply source for the LANCE 
CREEK WATER AND SEWER DISTRICT.  The Well is located in the NW1/4 of Section 
1, Township 34 North, Range 65 West, of the 6th Principal Meridian, Niobrara County, 
Wyoming.  More specifically at Latitude: 42°57’21” N and Longitude: 104°37’00” N. 

 
6. Responsibilities of the Lance Creek Water & Sewer District. 
 

A. Assurance of Construction.  The Sponsor agrees it is desirous and capable of 
constructing, operating, and maintaining the Well, thereby accomplishing the 
public interest to be served.  Upon the transfer and assignment of the Well, the 
Sponsor assures the Commission it shall pursue the construction, operation, and 
maintenance of the Well. 
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B. Well Permits and Operations.  The Sponsor, prior to operation of the Well, shall 
obtain all necessary permits, licenses, or other authorizations necessary for 
operation of the Well, including, but not limited to, submission of a statement of 
Completion of Construction of the Well to the Office of the State Engineer.  The 
Sponsor shall become solely responsible for future construction, operation, and 
maintenance of the Well, including properly plugging and abandoning the Well if 
the Sponsor decides or is required to do so. The Commission shall have no further 
responsibility for operating or plugging and abandoning the Well. Operation and 
maintenance of the well shall be in compliance with all applicable state and federal 
laws. 

 
7. General Provisions. 
 

A. Amendments.  Any changes, modifications, revisions or amendments to this 
Agreement which are mutually agreed upon by the parties to this Agreement shall 
be incorporated by written instrument, executed by all parties to this Agreement. 

 
B. Applicable Law, Rules of Construction, and Venue.  The construction, 

interpretation and enforcement of this Agreement shall be governed by the laws of 
the State of Wyoming, without regard to conflicts of law principles. The terms 
“hereof,” “hereunder,” “herein,” and words of similar import, are intended to refer 
to this Agreement as a whole and not to any particular provision or part. The Courts 
of the State of Wyoming shall have jurisdiction over this Agreement and the parties. 
The venue shall be the First Judicial District, Laramie County, Wyoming.  

  
C. Audit and Access to Records.  The COMMISSION and its representatives shall 

have access to any books, documents, papers, electronic data, and records of the 
SPONSOR which are pertinent to this Agreement.    

 
D. Compliance with Laws.  The SPONSOR shall keep informed of and comply with 

all applicable federal, state and local laws and regulations in the performance of 
this Agreement, including but not limited to laws and regulations governing 
assessment processes, public bidding, public works and contractor retainage.  The 
SPONSOR shall comply with all resident and other preference requirements, 
including but not limited to those applicable to labor, materials and subcontractors. 

 
E. Entirety of Agreement.  This Agreement, consisting of five (5) pages, represents 

the entire and integrated Agreement between the parties and supersedes all prior 
negotiations, representations, and agreements, whether written or oral. 

 
F. Indemnification.  Each party to this Agreement shall assume the risk of any 

liability arising from its own conduct.  Neither party agrees to insure, defend, or 
indemnify the other. 

 
G. Independent Contractor.  The SPONSOR shall function as an independent 

contractor for the purposes of this Agreement and shall not be considered an 
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employee of the State of Wyoming for any purpose.  Consistent with the express 
terms of this Agreement, the SPONSOR shall be free from control or direction over 
the details of the performance of services under this Agreement.  The SPONSOR 
shall assume sole responsibility for any debts or liabilities that may be incurred by 
the SPONSOR in fulfilling the terms of this Agreement and shall be solely 
responsible for the payment of all federal, state, and local taxes which may accrue 
because of this Agreement.  Nothing in this Agreement shall be interpreted as 
authorizing the SPONSOR or its agents or employees to act as an agent or 
representative for or on behalf of the State of Wyoming or the COMMISSION or 
to incur any obligation of any kind on behalf of the State of Wyoming or the 
COMMISSION.  The SPONSOR agrees that no health or hospitalization benefits, 
workers’ compensation, unemployment insurance or similar benefits available to 
State of Wyoming employees will inure to the benefit of the SPONSOR or the 
SPONSOR’s agents or employees as a result of this Agreement. 

 
H. Notices.  All notices arising out of, or from, the provisions of this Agreement shall 

be in writing either by regular mail or delivery in person at the addresses provided 
under this Agreement. 

 
I. Severability.  Should any portion of this Agreement be judicially determined to be 

illegal or unenforceable, the remainder of the Agreement shall continue in full force 
and effect, and the parties may renegotiate the terms affected by the severance. 

 
J. Sovereign Immunity and Limitations.  Pursuant to Wyo. Stat. § 1-39-104(a), the 

State of Wyoming and the COMMISSION expressly reserve sovereign immunity 
by entering into this Agreement and the SPONSOR expressly reserves 
governmental immunity.  Each of them specifically retains all immunities and 
defenses available to them as sovereigns or governmental entities pursuant to Wyo. 
Stat. § 1-39-101, et seq., and all other applicable law. The parties acknowledge that 
the State of Wyoming has sovereign immunity and only the Wyoming Legislature 
has the power to waive sovereign immunity.  Designations of venue, choice of law, 
enforcement actions, and similar provisions shall not be construed as a waiver of 
sovereign immunity.  The parties agree that any ambiguity in this Agreement shall 
not be strictly construed, either against or for either party, except that any ambiguity 
as to immunity shall be construed in favor of immunity. 
 

K.  Time is of the Essence.  Time is of the essence in all provisions of this Agreement. 
 

L. Third-Party Beneficiary Rights.  The parties do not intend to create in any other 
individual or entity the status of third-party beneficiary, and this Agreement shall 
not be construed so as to create such status.  The rights, duties, and obligations 
contained in this Agreement shall operate only between the parties to this 
Agreement and shall inure solely to the benefit of the parties to this Agreement.  
The provisions of this Agreement are intended only to assist the parties in 
determining and performing their obligations under this Agreement. 
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M. Titles Not Controlling.  Titles of sections and subsections are for reference only 
and shall not be used to construe the language in this Agreement. 

 
N. Waiver.  The waiver of any breach of any term or condition in this Agreement shall 

not be deemed a waiver of any prior or subsequent breach. Failure to object to a 
breach shall not constitute a waiver. 
 

O.  Counterparts. This Agreement may be executed in counterparts. Each counterpart, 
when executed and delivered, shall be deemed an original and all counterparts 
together shall constitute one and the same Agreement.  

 
THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK 
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8. Signatures.  The parties to this Agreement, either personally or through their duly 
authorized representatives, have executed this Agreement on the dates set out below, and 
certify that they have read, understood, and agreed to the terms and conditions of this 
Agreement. 

 
The Effective Date of this Agreement is the date of the signature last affixed to this page. 

 
 
WYOMING WATER DEVELOPMENT COMMISSION 
 
 
________________________________________________  __________________ 
Chair  Date 
 
 
________________________________________________  __________________ 
Secretary         Date 
 
 
LANCE CREEK WATER AND SEWER DISTRICT 
 
 
________________________________________________  __________________ 
Todd Nelson, President  Date 
 
 
________________________________________________  __________________ 
Wylie McGuire, Secretary / Treasurer  Date 
 
 
ATTORNEY GENERAL'S OFFICE: APPROVAL AS TO FORM 
 
 
________________________________________________  __________________ 
Megan Pope,  Date 
Senior Assistant Attorney General 



 

 
2021 WWDC/SWC MEETING SCHEDULE 

(Oct. 2020) 
 
 

            Date              Day          Program Item 
 

            MARCH 
 
            March 18, 2021  Thursday WWDC Workshop (Cheyenne) 

March 19, 2021                      Friday  WWDC Meeting (Election of Officers, Level I, II III, SWPP   
              Contract Approval) 

        
           __________________________________________________________________________________ 
  
            MAY   
 
            May 12, 2021   Wednesday New Commissioner Orientation (Cheyenne)  
            May 13, 2021   Thursday WWDC/SWC Workshop (Cheyenne)  
            May 14, 2021   Friday  WWDC/SWC Joint Meeting, (New Level I & II Apps 
        Review/Approval, SRF-IUP) 
            __________________________________________________________________________________ 
                      
 AUGUST 
 
            August 11-13, 2021  Wed-Fri WWDC/SWC Workshop/Summer Tour/Meeting 
        (TBD) 
            __________________________________________________________________________________ 
  
 OCTOBER 
 
 October 5-7, 2021  Tues-Thurs Consultant Selection Interviews (Cheyenne) 
 October 8, 2021  Friday  WWDC Meeting, Selection Approval (Cheyenne) 
  
 ____________________________________________________________________                              
  
 NOVEMBER 
 
 November 8, 2021  Monday WWDC/SWC Workshop (Casper) 
 November 9-10, 2021 Tues-Wed WWDC/SWC Joint Meeting (Preliminary Funding Recs  
        prior to WyoLeg) (Casper) 
   
           ____________________________________________________________________                              
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