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WYOMING WATER DEVELOPMENT COMMISSION

JOINT MEETING: WWDC/SWC
Wyoming Oil & Gas Conservation Commission
2211 King Blvd. | Casper, WY 82602
November 4-6, 2026
Livestream is available on the Legislature’s website: www.wyoleg.gov.
To provide public comment for this meeting, or to view the Select Water
Committee agenda, please visit the Legislature’s website.

WORKSHOP: WEDNESDAY, NOVEMBER 4, 2026 | 1:00 P.M. (Tour for Commissioners and
Select Water Committee Members to follow)

1. Call to Order
2. Roll Call
3. Sponsor Contingency Account Requests (A)
» Enterprise WID District Canal Lining 2020
»  Hoback Junction Public Water System 2025
4. New Funding Applications and Amendments - Preliminary Review (B)
5. Discussion

6. Adjourn

Tour - Meet at the Wyoming Area Office of the US Bureau of Reclamation
705 Pendell Blvd, Mills, WY

INT MEETING AGENDA: THURSDAY, NOVEMBER 5, 2026 | 8:30 A.M.
*Action Items
1. Call to Order
2. Pledge of Allegiance

3. Recognition of members present to establish a quorum

*WWDC 4. Approval of Minutes (C)
» September 24, 2026: WWDC Regular Meeting

*WwpDC 5. Planning Closeout Memos (D)
»  Wheatland Irrigation District Master Plan, Level I Study

e WYOMING WATER DEVELOPMENT OFFICE 6920 Yellowtail Road | Cheyenne, Wy 82002
e TELEPHONE (307) 777-7626 e WEBSITE wwdc.state.wy.us



WYOMING WATER DEVELOPMENT COMMISSION

*WWDC 6. 2027 Funding Recommendations — New Development Program (See
Attachment) (E)
» Account I: Level III, II, I, General/Other

*WWDC 7. 2027 Funding Recommendations — Rehabilitation Program (See Attachment)
(F)
e Account II: Level III, II, I, General/Other

*WWDC 8. 2027 Funding Recommendations - Dam and Reservoir Program (See
Attachment) (G)
e Account III: Level III, II

*WWDC/SWC 9. Sponsor Contingency Account Requests (A)
« Enterprise WID District Canal Lining 2020
»  Hoback Junction Public Water System 2025

*WIWDC/SWC 10. Planning Contracts (H)
e Greys River Basin Instream Flows (2026)

*WWDC/SWC 11. Planning Project Amendments (I)
« Middle Piney Reservoir, Amendment Sixteen

*WWDC 12. Small Water Project Program Amendments (Time only) (J)

e Clear Creek Conservation District

i. Johnson Holt Ditch
» Hot Springs Conservation District
i. Kirby Creek Ranch Antelope Creek Spring & Pipeline
ii. Sonrise Pipeline

» Little Snake River Conservation District
i. Bar Ranch Irrigation
Findley Irrigation Structure
Kelly State Pond No 1
Kody Stocks Stock Reservoir
Little Snake Land Company Oxbow
Montgomery Livestock Water Control Structure & Headgate
Weber Drop Structure Rehabilitation

E=§-§ < E R

*WWDC/SWC 13. Small Water Project Program Efficiency Study (K)
*WWDC 14. Fontenelle Reservoir - 3™ Party Contract Considerations (L)
*WWDC 15. Other Items Requiring Commission Action

16. Discussion
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WYOMING WATER DEVELOPMENT COMMISSION

17. Future Meetings Schedule (M)

18. Adjourn

SELECT WATER COMMITTEE INTERIM TOPICS: FRIDAY, NOVEMBER 6, 2026 |8:30 A.M.
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WYOMING WATER DEVELOPMENT COMMISSION

COMMISSIONERS

Robert “Bob” Choma, Chairman | Water Division IV
robert.choma@wyoboards.gov

Dennis Pince, Vice-Chairman |Water Division III
dennis.pince@wyoboards.gov

Todd Hoese, Secretary | Water Division II
todd.hoese@wyoboards.gov

Liisa Anselmi-Dalton | Member-at-Large
liisa.anselmi-daltoni@wyoboards.gov

Leonard “Lee” A. Craig | Water Division III
lee.craig@wyoboards.gov

ADVISORS

Patrick Kent
Attorney General’s Office

Brandon Gebhart
State Engineer
STAFF

Jason Mead
Director

Dale Vanlandingham
Administrative/Fiscal Manager

Holly Frank
Business Office Coordinator

Ron Kailey Jr. | Water Division I
ron.kailey@wyoboards.gov

Mark Kot | Water Division IV
mark.kot@wyoboards.gov

John Lawson | Water Division I
john.lawson@wyoboards.gov

Wayne Nelson | Water Division II
wayne.nelson@wyoboards.gov

Jared White Bull | Wind River Reservation

jared.whitebull@wyoboards.gov

Greg Kerr
University of Wyoming

Wyoming Business Council

Jason Mead
Dams & Reservoirs

Shawn Albrandt
High Savery Dam Technician

Cindy Hernandez
Project Manager
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Barry Lawrence

Deputy Director — Planning

Sarah Bargsten

Grants Administrator

Keith Clarey
Project Manager

Jodie Jackson
Project Manager

Mabel Jones
Project Manager

Cheyenne Love
Project Manager

George Moser
Project Manager

Scott Otto
Project Manager

Chace Tavelli

Technical Resource Coordinator

STAFF (Continued)

Bill Brewer
Deputy Director — Construction

Sol Brich
Project Manager

Jeffrey Kaiser
Project Manager

Larry Mallo
Project Manager

Riley Otto
Project Manager

Jennifer Russell
Principal Engineer
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WYOMING WATER DEVELOPMENT COMMISSION

Vice Chairman/Senator Brian Boner (R)

Converse, Natrona Counties
PO Box 1308

Douglas, WY 82633

(C) 359-0707
brian.boner@wyoleg.gov

Senator Ogden Driskill (R)
Campbell, Crook, Weston Counties
PO Box 155

Devils Tower, WY 82714
Ogden.driskill@wyoleg.gov

Senator Gary Crum (R)
Albany County

PO Box 325

Laramie, WY 82073

(C) 399-0286
gary.crum@wyoleg.gov

Senator Mike Gierau (D)
Teton County

PO Box 2975

Jackson, WY 83001

(C) 413-0109
mike.gierau@wyoleg.gov

Senator Stacy Jones (R)
Sweetwater County

927 Whitewater Drive
Rock Springs, WY 82901
(C) 371-8182
stacy.jones@wyoleg.gov

Senator Dan Laursen (R)
Big Horn, Park Counties
478 Road 8

Powell, WY 82435

(W) 271-0241
dan.]laursen@wyoleg.gov

Select Water Committee

Revised 01/21/2026

Chairman/Representative Martha Lawley (R)

Big Horn, Washakie Counties
818 Sagebrush Drive
Worland, WY 82401

(©) 4311272
martha.lawley@wyoleg.gov

Representative Dalton Banks (R)
Big Horn, Park Counties

PO Box 64

Cowley, WY 82420

(C) 272-7255
dalton.banks@wyoleg.gov

Representative Ken Chestek (D)
Albany County

4317 CIiff Street

Laramie, WY 82070

(H) 460-9139
ken.chestek@wyoleg.gov

Representative Justin Fornstrom (R)
Laramie County

PO Box 493

Pine Bluffs, WY 82082

(C) 630-9131
justin.fornstrom@wyoleg.gov

Representative J.T. Larson (R)
Sweetwater County

PO Box 1

Rock Springs, WY 82902

(C) 389-0162
jtlarson@wyoleg.gov

Representative Tomi Strock (R)
Converse County

125 Cherokee Trail

Douglas, WY 82633

(©) 359-1120
tomi.strock@wyoleg.gov
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2026 RECOMMENDATION-CONSTRUCTION PROJECTS

Project Name: Enterprise WID Canal Lining 2020 Program: Rehabilitation

Project Type: Agriculture Irrigation County: Fremont

Sponsor: Enterprise Watershed Improvement Proposed Budget Increase: $116,400
District

Sponsor’s Request: Additional Funding Proposed Total Budget: $726,400

WWDO Recommendation: Increase budget with Sponsor’s Contingency Funds

Existing Changes Revised Budget
WWDC Grant $ 408,700(40.9%)' $ 116,400 (50%)3 $ 525,100(42.6%)
WWDC Loan $ 201,300(20.1%)* $ 0 (0%) $ 201,300(16.3%)
Other Funding Source $ 390,000(39.0%)* $ 116,400(50%)* $ 506,400(41.1%)
Total $ 1,000,000 (100%) $ 232,800(100%) $ 1,232,800 (100%)

" Not to Exceed 67% of project eligible costs
233% loan at 4% interest and a term of 50 years
3 Not to Exceed 50% of project eligible costs

4 Sponsor’s responsibility

Project Manager: Mallo

Project Description: Sponsor contingency funding is being requested by the Enterprise Watershed
Improvement District (WID) for agricultural irrigation system improvements to the upper Sawmill reach of
the Enterprise Ditch, which has significant seepage losses, approximately three times greater than
leakage in other areas of the system. This reach accounts for approximately 50 percent of the total
seepage loss across the entire system.

The original scope of the project was for relining the canal reach, but given the nature of the area it was
believed that the proposed lining system wouldn’t last and the Engineer believed that they could pipe the
ditch for a similar cost. The District requested the Engineer to move forward with a design for piping the
ditch, but costs for piping started to escalate beyond expectations. Therefore, the District decided to
revert back to a lining project, but chose a different lining material that is more suited to the conditions of
the site. The project has been bid and the District will be seeking Sponsor’s Contingency Funds to award,
with the plan to construct next spring (2027) before the ditch is filled, if contingency funds are received.

The project bid is $174,065 above the original budget. When combined with a 5 percent contingency, the
total additional funding needed is $232,769 (Rounded $232,800). The Wyoming Water Development
Office (WWDO) is recommending an additional $116,400 in grant funding at a 50 percent cost-share.



RESOLUTION

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE ENTERPRISE WATERSHED IMPROVEMENT
DISTRICT REQUESTING ADDITIONAL CONTINGENCY FUNDING FROM THE WYOMING WATER
DEVELOPMENT COMMISSION FOR COMPLETION OF THE SAWMILL LINING PROJECT

WHEREAS, the Enterprise Watershed Improvement District (the “District”) is undertaking the Sawmill
Lining Project (the “Project”) to improve the reliability, efficiency, and long-term operation of the
District’s water-delivery infrastructure; and

WHEREAS, bids received for completion of the Project exceeded the available project budget, with the
apparent bid approximately $200,000 over budget; and

WHEREAS, the Board of Directors finds that additional funding is necessary to address the bid overage,

provide a reasonable construction contingency, and allow the Project to proceed to completion without
reducing its intended scope or function; and

WHEREAS, the Board of Directors desires to request from the Wyoming Water Development Commission
additional contingency funding in an amount equal to twenty percent (20%) to twenty-five percent
(25%) of the applicable Project budget or eligible Project costs, subject to the Commission’s approval and
funding requirements, to support completion of the Project.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE ENTERPRISE WATERSHED
IMPROVEMENT DISTRICT:

Funding Request. The District hereby requests that the Wyoming Water Development Commission
approve additional contingency funding of not less than twenty percent (20%) and up to twenty-five
percent (25%) of the applicable Project budget or eligible Project costs for completion of the Sawmill
Lining Project, with the final amount to be determined in coordination with the Commission.

ADOPTED by the Board of Directors of the Enterprise Watershed Improvement District this 28th day of
August 2026.

oloSyall

Chair, Board of Directors \




2027 RECOMMENDATION-CONSTRUCTION PROJECTS

Project Name: Hoback Junction Public Water Program: New Development
System 2025
Project Type: Municipal County: Teton

Sponsor: Hoback Junction Water and Sewer District  Proposed Budget Increase: $380,000

Sponsor’s Request: Additional Funding Proposed Total Budget: $1,628,500

WWDO Recommendation: Increase budget with Sponsor’s Contingency Funds

Existing Changes Revised Budget
WWDC Grant * $ 1,248,500 (50%) $ 380,000 (50%) $ 1,628,500 (50%)
Other Funding Source 2 $ 1,248,500 (50%) $ 380,000 (50%) $ 1,628,500 (50%)
Total $ 2,497,000 (100%) $ 760,000 (100%) $ 3,257,000 (100%)

" Not to Exceed 50% of project eligible costs
2 Sponsor’s responsibility

Project Manager: Mallo

Project Description: Sponsor's Contingency funding is being requested for the Hoback Junction Public
Water System 2025. The project consists of standing up a new public water system with a new infiltration
gallery adjacent to the Snake River, new treatment system (not eligible), new clear water vault and pump
station, new transmission main, new storage tanks, a booster pump station (not eligible), and new

distribution system (not eligible).

The project has been bid with the apparent low bidder exceeding the available funds. The District is
seeking Sponsor's Contingency Funds to close the gap on funding with Teton County committing to
providing $300,000 in additional funds to match WWDO additional funds per the attached staff report on
approved resolution. Therefore, at this point, the District will still be looking for an additional $80,000 from

other funding sources, to completely fund the project.



Docusign Envelope ID: 769C6892-35E4-8959-830C-833662D08631

HOBACK JUNCTION WATER AND SEWER DISTRICT
RESOLUTION
APPROVING STATE REVOLVING FUND LOAN

WHEREAS the Board of Directors of the Hoback Junction Water and Sewer District (the
“Board”) has received bids for construction;

WHEREAS desires to submit a request to the Wyoming Water Development Commission
for contingency funds in the amount of 50% of the eligible component costs plus 5% construction
cost contingency for the lowest verified bidder;

WHEREAS these funds are necessary in order to move forward with award of the Project;

WHEREAS this Resolution requests these additional contingency funds in lieu of seeking
additional funds for the project through legislative amendment;

WHEREAS these funds are intended to close the gap between the estimate and the received
bids for construction of the WWDO Project Hoback Public Water System 2025; and

WHEREAS approval of this Resolution by the District, is approval for the District to seek
contingency funds and formally withdraw the district request for legislative amendment.

NOW, THEREFORE, BE IT RESOLVED that the Board

1. Formally adopts this Resolution to submit a request to the Wyoming Water
Development Commission for contingency funds in the amount of 50% of the eligible
component costs plus 5% construction cost contingency for the lowest verified bidder in
lieu of seeking additional funds for the project through legislative amendment.

2. Formally withdraws its request to seek additional funds for the project through
legislative amendment.

APPROVED, PASSED, AND ADOPTED this 21  day of October, 2026.
Signed by: DocusSigned by:

Kobm‘ f Vo{(wm (Ums Jaubert

y

100040
H8C848F— 48006 164F TA14CO

Robert F roaéﬁlan, Chairman Chris Jaubert, Vice Chairman



Board of County Commissioners - Staff Report

WYOMING
Meeting Date: June 16, 2026 Presenter: Chris Peltz, Water Resources Coordinator
Submitting Dept: Public Works Subject: Consideration of Amendment #3 to the

Resolution for Hoback Junction Water and Sewer District
Infrastructure Construction Funding and Agreement for
Funding

Statement / Purpose: To consider Amendment #3 to Teton County Resolution #24-047 to provide up to
$300,000 towards a funding guarantee to support the Hoback Junction Water and Sewer District's
(HJWSD) construction of a water supply system, and specifically to provide funding assurances to the
Wyoming Water Development Commission and Wyoming State Lands and Investments Board.

Background / Description (Pros & Cons): On August 13, 2024, the Board of County Commissioners
approved Resolution #24-047, which commits up to $3M of the 2022 Water Quality Specific Purpose

Excise Funds (SPET) to support construction of the HIWSD water supply system. This commitment,
along with $850,000 in funds to design and construct fire hydrants, as well as the $25,000 the County
granted the District to complete a wastewater alternatives study, represents a significant commitment to
ensuring that the residents of the Hoback Junction area have access to clean and reliable water for
residential, commercial, and health and safety uses.

The HIWSD now requests an additional $300,000 in funding guarantees to satisfy requirements from the
Wyoming Water Development Commission (WWDC) and the Wyoming State Lands and Investments
Board (SLIB), and to meet the required construction cost estimates for "contingency.” The Hoback
Junction Water and Sewer District appeared before the Teton County Board of County Commissioners
onJune 8, 2026, to inform the Board of County Commissioners that the District needs additional funding
in the amount of $300,000. The District has informed the Teton Gounty Board of County Commissioners
that the Wyoming Water Development Commission is adding an additional requirement that the District
must add a 15% contingency, which results in the updated engineer's cost estimate exceeding the
previous one by $495,000. The District will obtain funding to cover $195,000 of the needed $495,000,
and thus now needs an additional $300,000 from Teton County. The District is “hopeful” that the
additional $300,000 will not be needed from Teton County unless there are cost overruns that would
trigger the need for using the entirety of the 15% contingency

Interested Partner Analysis & Involvement: Outreach to interested partners has been ongoing
throughout this process, and Public Works staff have prioritized involvement with the District.
Coordination with other interested partners has also been ongoing, with Public Works staff regularly
communicating with representatives from Teton County Fire/EMS, US Forest Service, Teton County
Conservation District, engineering firms, non-profit arganizations, and other governmental agencies at
the local and state levels.

Fiscal Impact: $300,000 of County funds committed will become available to the HIWSD upon BCC
approval of Resolution Amendment #3, with the following contingencies:

The $300,000 shall continue to be held by Teton County. The funding shall be available if there is a need
to use the 15% contingency and the District has exhausted the District’s $195,000 of the 15%
contingency. Dispersals from the $300,000 will be permitted after the submittal of an invoice and a full
explanation presented by the District to the Board of County Commissioners regarding why the
contingency fund must be used. The Board of County Commissioners shall then disburse those funds
on an as-needed basis, subject to the Board's approval.

Service » Excellence # Collaboration » Accountability ® Positivity ® Innovation



Board of County Commissioners - Staff Report

WYOMING

Staff Impact: Impacts on Public Works staff include time spent coordinating with the Hoback Junction
Water and Sewer District.

Legal Review: Gingery

Staff Input / Recommendation: Staff recommend approval of Amendment #3 to the August 13, 2024,
Resolution, which will allow the HIWSD to utilize up to $300,000 of County Funds to meet contingency

cost estimates and to facilitate the District's efforts to have the project designs released for construction
bidding, with funding disbursements predicated on the identified contingencies in the resolution.

Attachments:
1) HBJWSD Letter requesting additional funding
2) Amendment #3 to Resolution #24-047

Suggested Motion: | move to approve Amendment #3 to Resolution #24-047, authorizing up to $300,000

for the construction of an improved water treatment, storage, and distribution system in Hoback
Junction.

Service » Excellence # Collaboration » Accountability ® Positivity ® Innovation



Junc 3, 2026

From: The Board of the Hoback Junction Water and Sewer District
To: Tetom County Board of County Commissioners

Re: Clean drinking water in Hoback

To the Commissioners,

With the help of its many pariners the Hoback Tunction Water and Sewoer Disirict (hercalier, the
District) has been working (o provide clean drinking water to the residants of Hoback. This has
involved the combined efforts of the District, Teton County statt, Toback residents, POWIII,
State otficials. and the Beard of County Commissioners. This major cilort has been in responsc
Lo a eritical human health challenge — the continuing problem of unsafe drinking water in the
Hoback region, a need cxemplified by the current crisis on J-W Drive,

We are now nearing the conclusion of this process. The design of our water syslem is complete,
and the District is ready to put the project out to bid, with the hope of beginning construction this
late summer.

However, the District recently has discovered that it has a budgetary shortfall of some 54935,000.
Far the Wyoming Water Development Commmission (o mve e District permission o put this
project out to bid we need to secure an additional commitment of $300,000 {The District will
cover the other $200,000 itselt, if necessary.)

We therelore request this additional commitment from the Board, in the form of a Board
resolution saying that these additional manies are available, if they are necessary.

The District hopes that these additional funds will not be necessary. For instance, the Ww DO
requires that the District add a 15% contingency amount to the estimated cost of the water
system. Even il the project went 10% over budget this would mean that the Thsinet would not
need these additional monies. In addition, the Board is approaching other possible funders (e,
UBDAY to sec if they can help defray some of the cost of the water system,

Thanlk vou for considering this request, and [or 41 the help vou have already mven the Distraet 1o
solve this ongoing challenge to human health in Hoback.

This Resolution was approved and adopted by a majority of the Board of Directors of the
Hoback Junction Water and Sewer District ar a properly noticed Meeting of the Board conducted
on the 3rd day of June, 2026,

o Jf&éx{@m

Roben Frodeman
Chair. Hoback Junction Water and Sewer District




BOARD OF COUNTY COMMISSIONERS OF TETON COUNTY
RESOLUTION #
Amendment #3 to Resolution #24-047

(Authorizing Resolution For County Funding of an additional $300,000
toward Hoback Junction Water and Sewer District Drinking Water
Infrastructure Construction)

WHEREAS, the Hoback Junction Water and Sewer District (District) was
established on March 7, 2023. The Hoback Junction Water and Sewer District
has received Level Ill funding from the Wyoming Water Development
Commission (WWDC) for construction of a water supply system for the District;
and

WHEREAS, the Teton County voters approved a Special Excise Tax (SPET)
in 2022 to provide $10 million to fund water quality projects that will protect and
improve surface and groundwater resources in Teton County, such as the Wilson
sewer project, the Town of Jackson stormwater pollution prevention program, and
projects to be identified in the Teton County Water Quality Management Plan; and

WHEREAS, the Teton County Board of County Commissioners approved
the 2024 Teton County Water Quality Management Plan on June 4, 2024, and
within the Management Plan, assisting with the water quality issues in Hoback
Junction was identified; and

WHEREAS, Teton County previously committed on August 13, 2024, for the
amount of $3 million from the 2022 SPET revenue collection toward assisting with
the construction of a water supply system within the Hoback Junction Water and
Sewer District. Amendment #1 to the Resolution, approved on December 17,
2024, released $100,000 of the dedicated $3 million for pre-construction work. On
July 1, 2025, Amendment #2 was approved, which released $600,000 of the
dedicated $3 million to be used toward design work; and

WHEREAS, Teton County has provided an easement on county-owned land
for the placement of a portion of the water supply infrastructure, specifically the
infiltration gallery and associated pipes; and

WHEREAS, Teton County has provided an additional $25,000 to support a
wastewater feasibility study. Teton County has provided an additional $850,000
toward adding the fire suppression system; and

WHEREAS, the Hoback Junction Water and Sewer District appeared before
the Teton County Board of County Commissioners on June 8, 2026, to inform the
Board of County Commissioners that the District is in need of additional funding in
the amount of $300,000. The District has informed the Teton County Board of
County Commissioners that the Wyoming Water Development Commission is
adding an additional requirement that the District must add a 15% contingency,
which equals $495,000. The District will obtain funding to cover $195,000 of the
needed $495,000, and thus now needs additional funding from Teton County in
the amount of $300,000. The District is “hopeful” that the additional $300,000 will



not be needed from Teton County unless there are cost overruns that would trigger
the need for using the 15% contingency; and

WHEREAS, Teton County shall commit $300,000 to the Hoback Junction
Water and Sewer District that will be held by Teton County. It is anticipated that
Teton County shall use County Funds, not SPET funds, for this additional funding.
The funding shall be available if there is a need to use the 15% contingency and
the District has exhausted the District's $195,000 of the 15% contingency.
Disbursements from the $300,000 will be permitted after the District submits an
invoice and provides a full explanation to the Board of County Commissioners for
why the contingency fund must be used. The Board of County Commissioners
shall then disburse those funds on an as-needed basis and with approval by the
Board of County Commissioners.

NOW, THEREFORE, having duly met at a regular meeting and considered
the matter, the Teton County Board of County Commissioners hereby resolves
as follows:

1. Teton County commits to providing an additional $300,000 in funding to
the Hoback Junction Water and Sewer District for the construction and
installation of a water supply system within the District's authorized
boundaries, with the following contingencies:

a. The $300,000 shall continue to be held by Teton County. The
funding shall be available if there is a need to use the 15%
contingency, and the District has exhausted the District's $195,000
of the 15% contingency. Disbursements from the $300,000 will be
permitted after the District submits an invoice and provides a full
explanation to the Board of County Commissioners for why the
contingency fund must be used. The Board of County
Commissioners shall then disburse those funds on an as-needed
basis, with approval by the Board of County Commissioners.

Adopted on the day of , 2026.

TETON COUNTY BOARD OF COUNTY COMMISSIONERS

Mark Newcomb, Chair

Attest:

Maureen E. Murphy, Teton County Clerk
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2027 Session
WWDC Recommendations
New Development Program - WDA |

Tab Item Project Title Priority Requested Recommended Comments
Funding Funding
Level Ill Projects
A 1 |Alpine Well #4 Expansion 2027 2 $ 1,121,150 | $ - Do Not Fund
B 2 |Colorado River Basin Precipitation Enhancement 9 S 325,000 | $ 325,000 Wind River & Sierra Madre Ranges 2028 (ground-based)
C 3 |Gillette Regional Extensions Phase VII Project 2027 3 $ 1,184,599 | $ 123,500 Pre-Construction Only, 50% Grant
D 4 |Pavillion Well No. 9 Completion 2027 2 S 393,188 | $ 427,300 50% Grant
Subtotal $ 3,023937 (S 875,800
Level Ill Projects - Amendments
E 5 |Big Horn Regional JPB South Transmission Project 2025 3 S 2,770,588 | S 2,882,000 Construction Funding, 50% Grant
$ 2,770,588 | S 2,882,000
Level Il Projects
F 6 |Douglas Water Source 2027 6 S 270,000 | $ 270,000
G 7 |Hudson Regional Supply Evaluation 6 S 211,000 | $ 211,000
H 8 [Lake DeSmet Water Supply 6 S 854,000 | $ 854,000
Subtotal $ 1,335,000 (S 1,335,000
Level | Projects
1 9 [Central Campbell County ISD Water Master Plan 8 S 203,000 | $ 203,000
J 10 |Wamsutter Water Master Plan 8 S 209,000 | $ 209,000
Subtotal S 412,000 | $§ 412,000
General/Other
K 11 [Groundwater Grant Program $ 1,000,000 | S 1,000,000
L 12 [Small Water Project Program $ 1,000,000 | $ 1,000,000
M 13 |UW Water Research Program TBD TBD
Subtotal $ 2,000,000 (| $ 2,000,000
Total For All WDA | Projects S 9,541,525 $ 7,504,800

Fund
Balance
$ 46,509,610

$ 45,633,810

$ 42,751,810

$ 41,416,810

$ 41,004,810

$ 39,004,810



2027 Session
WWDC Recommendations
Rehabilitation Program - WDA Il

Tab Item Project Title Priority Requested = Recommended Comments
Funding Funding
Level Ill Projects
Mc 1 |Cody Canal ID Diamond Creek Check-Spill Structure 2027 1 $ 1,391,413 | S 114,000 Pre-Construction Only, 50% Grant
N 2 |EIk Water Users ID Bench Lateral Phase I 2027 2 S 3,532,263 | S 265,200 Pre-Construction Only, 50% Grant
[o] 3 |Green River ID Soap Hole Basin Phase I 2027 2 S 139,000 | $ - Do Not Fund
P 4 |Hartville Transmission Line Project 2027 3 S 2,409,439 | $ 186,500 Pre-Construction Only, 50% Grant
Q 5 |Horse Creek CD Malcolm Pipeline Replacement 2027 3 S 1,307,192 | S 984,750 75% Grant, No Loan
R 6 |Pioneer Canal Lake Hattie ID Big Laramie Improvements 2027 1 $ 2,187,175 | $ 219,600 Pre-Construction Only, 25% Grant
S 7 | Town of Chugwater Water Storage Tank 2027 4 S 707,634 | $ 551,000 50% Grant, 100,000 gal tank only
T 8 |Wheatland ID Wheatland No. 2 Reservoir Outlet Pipes 2027 6 S 550,000 | S 533,500 50% Grant
Subtotal $ 12,224,116 | S 2,854,550
Level Ill Projects - Amendments
u 9 |Casper Tank Replacement 2025 4 S -1s - Project Modification Only
\" 10 |Enterprise WID Canal Lining 2020 2 S - 1S - Time Extention Only
w 11 |Greybull Tank and Phase I Pipeline 2026 3 S 3,106,479 | S - Do Not add Construction Funding at this time
XYZ | 12 |Hanover ID Bighorn River Flume Replacement 2024 1 $ 1,205,654 | $ 1,254,000 Additional Funding Grant and Loan
A2 | 13 |Laramie Valley Diversion Structure 2020 1 S - 1S - Time Extention Only
B2 14 |Riverton West Main Street Transmission Pipeline 2026 3 S 2,625,000 | S 2,336,000 Project modification and additional 50% Grant
c2 15 |Sidon ID Byron Lateral 2026 2 S 2,875,000 | S 2,909,000 Construction Funding, 50% Grant
D2 | 16 |Tillard Canal Rehabilitation and Pump Station 2026 1 S 594,715 [ $ - Do Not add Construction Funding at this time
Subtotal $ 10,406,848 | $ 6,499,000
Level Il Projects
E2 17 |GID Whalen Dam and Upper Fort Laramie Canal 7 360,000 | S 360,000
Subtotal S 360,000 | $ 360,000
Level | Projects
F2 28 |LeClair Irrigation District Master Plan 8 S 302,000 (S 302,000
G2 | 29 [Riverton Valley Irrigation District Master Plan 8 S 272,000 | $ 272,000
Subtotal S 574,000 | $ 574,000
General/Other
H2 | 27 |Small Water Project Program S 500,000 | $ 500,000
Subtotal S 500,000 | $ 500,000
Total For All WDA Il Projects S 24,064,964 S 10,787,550

$

$

Fund
Balance
17,449,328

14,594,778

8,095,778

7,735,778

7,161,778

6,661,778



2027 Session
WWDC Recommendations
Dams and Reservoirs Program - WDA Il

Tab Item Project Title Priority = Requested Recommended Comments
Funding Funding

Level Il Projects - Amendments

12 Alkali Creek Reservoir 1 S 39,000,000 44,400,000 Grant, Adjusted for inflation
Subtotal $ 39,000,000 44,400,000
Level Il Projects - Amendments

J2 West Fork Reservoir, Phase Ill 4 S - - Time Extension Only
Subtotal S - -
Total for All WDA Il Projects S 39,000,000 44,400,000

Fund
Balance
S 69,284,728

$ 24,884,728

$ 24,884,728
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WYOMING WATER DEVELOPMENT COMMISSION

WWDC MEETING:
Wyoming Water Development Office
6920 Yellowtail Road | Cheyenne, WY
Thursday, September 24, 2026

Meeting Minutes

1. Chairman Bob Choma called the meeting to order at 8:30 a.m. and asked for a moment of silence
in remembrance of Commissioner Ron Vore who passed away on August 15th.

2. The pledge of allegiance was recited.

3. Recognition of Members Present to Establish Quorum - Secretary Todd Hoese
Comimission Attendance: Advisor Attendance:
Robert “Bob” Choma, Chairman Patrick Kent, Attorney General’s Office
Dennis Pince, Vice-Chairman
Todd Hoese, Secretary
Leonard “Lee” Craig
Liisa Anselmi-Dalton
Ron Kailey, Jr
Mark Kot
John Lawson
Jared Whitebull

4. Approval Of Minutes
e August 6™, 2026: WWDC/SWC Joint Meetings Minutes
A motion was made by Secretary Todd Hoese to approve the minutes for the
WWDC/SWC Joint August 6™ meeting. Vice-Chairman Dennis Pince seconded the
motion; motion carried unanimously.

5. 2027 Planning Projects Consultant Selection Approval
Level I Projects - New Development:

Central Campbell County ISD Water Master Plan
The Selection Commiittee for the Central Campbell County ISD Water Master Plan Level
I Project ranked the consulting firms interviewed in the following order:

1. WWC Engineering

Commissioner Mark Kot moved the Director be instructed to begin contract negotiations
with WWC Engineering for consulting services on the Central Campbell County ISD
Water Master Plan Level I Project with a recommended appropriation of $203,000.

e WYOMING WATER DEVELOPMENT OFFICE 6920 Yellowtail Road | Cheyenne, Wy 82002
e TELEPHONE (307) 777-7626 e WEBSITE wwdc,state,wy.us



WYOMING WATER DEVELOPMENT COMMISSION

Further, the Selection Committee offered the following suggestions to the Director
during contract negotiations:

1. Accept Scope Alternate #1: Removal of the Midco tank inspection from Task #5 for a
contract savings amount of $5,165.

Commissioner Lee Craig seconded the motion; motion carried unanimously.
Wamsutter Water Master Plan

The Selection Committee for the Wamsutter Water Master Plan Level I Project ranked
the consulting firms interviewed in the following order:

1. Forsgren Associates
2. Sunrise Engineering
3. Inberg-Miller Engineers

Commissioner Liisa Anselmi-Dalton moved the Director be instructed to begin contract
negotiations with Forsgren Associates for consulting services on the Wamsutter Water

Master Plan Level I Project with a recommended appropriation of $209,000.

Further, the Selection Committee offered the following suggestions to the Director
during contract negotiations:

1. Negotiate development of an operations and maintenance manual for the sponsor as
part of the discretionary task.

Seconded by Commissioner Mark Kot; motion carried unanimously.
Level II Projects - New Development:
Douglas Water Source 2017

The Selection Committee for the Douglas Water Source 2027 Level II Project ranked the
consulting firms interviewed in the following order:

1. Forsgren Associates, Inc.

Commissioner Ron Kailey moved the Director be instructed to begin contract
negotiations with Forsgren Associates Inc. for consulting services on the Douglas Water
Source 2027 Level II Project with a recommended appropriation of $270,000.

Seconded by Commissioner Liisa Anselmi-Dalton; motion carried unanimously.

Hudson Regional Supply Evaluation
The Selection Committee for the Hudson Regional Supply Evaluation Level II Project

ranked the consulting firms interviewed in the following order:
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WYOMING WATER DEVELOPMENT COMMISSION

1. HDR Engineering
2. Ayres Associates

Commissioner Ron Kailey moved the Director be instructed to begin contract
negotiations with HDR Engineering for consulting services on the Hudson Regional
Supply Evaluation Level II Project with a recommended appropriation of $211,000.

Seconded by Commissioner Lee Craig; motion carried unanimously.
Lake DeSmet Water Supply

The Selection Committee for the Lake DeSmet Water Supply Level II Project ranked the
consulting firms interviewed in the following order:

1. DOWL

Secretary Todd Hoese moved the Director be instructed to begin contract negotiations
with DOWL for consulting services on the Lake DeSmet Water Supply Level II Project
with a recommended appropriation of $854,000.

Seconded by Commissioner Liisa Anselmi-Dalton; motion carried unanimously.

Level I Projects — Rehabilitation:

LeClair Irrigation District Master Plan

The Selection Committee for the LeClair Irrigation District Master Plan Level I Project
ranked the consulting firms interviewed in the following order:

1. Trihydro Corporation
2. Engineering Associates
3. RESPEC

Vice Chairman Dennis Pince, moved the Director be instructed to begin contract
negotiations with Trihydro Corporation for consulting services on the LeClair Irrigation

District Master Plan Level I Project with a recommended appropriation of $302,000.

Further, the Selection Committee offered the following suggestions to the Director
during contract negotiations:

1. Include Scope Alternate #1: Web GIS development at no additional cost.
Seconded by Commissioner Lee Craig; motion carried unanimously.
Riverton Valley Irrigation District Master Plan

The Selection Committee for the Riverton Valley Irrigation District Master Plan Level I
Project ranked the consulting firms interviewed in the following order:
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WYOMING WATER DEVELOPMENT COMMISSION

1. WWC Engineering
2. RESPEC

3. Sunrise Engineering
4. J-U-B Engineers

Commissioner Lee Craig moved the Director be instructed to begin contract
negotiations with WWC Engineering for consulting services on the Riverton Valley
Irrigation District Master Plan Level I Project with a recommended appropriation of
$272,000.

Further, the Selection Committee offered the following suggestions to the Director
during contract negotiations:

1. Accept Scope Alternate #1: SCADA Master Planning and Conceptual Design at a cost
of $15,000.
2. Investigate potential for reduction of total project cost.

Seconded by Vice-Chairman Dennis Pince; motion carried unanimously.

Level II Projects — Rehabilitation:

GID Whalen Dam and Upper Fort Laramie Canal Infrastructure Study

The Selection Committee for the GID Whalen Dam and Upper Fort Laramie Canal

Infrastructure Study Level II Project ranked the consulting firms interviewed in the
following order:

1. HDR Engineering
2. WWC Engineering
3. Ayres Associates

Secretary Todd Hoese moved the Director be instructed to begin contract negotiations
with HDR Engineering for consulting services on the GID Whalen Dam and Upper Fort
Laramie Canal Infrastructure Study Level II Project with a recommended appropriation
of $360,000.

Further, the Selection Committee offered the following suggestions to the Director
during contract negotiations:

Include language for all three Scope Alternatives, in the Scope of Services, that work
shall not begin on this task without prior approval of the Office project manager.

1. Accept Scope Alternate #1: Reclamation Directives and Standards Reporting, at a cost
of $27,280.

2. Accept Scope Alternate #2: Hydropower Reconnaissance to include the economic
viability of hydropower at a cost of $19,030.

3. Accept Scope Alternate #3: Environmental Field Work, at a cost of $21,432.
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WYOMING WATER DEVELOPMENT COMMISSION

Seconded By Vice-Chairman Dennis Pince; motion carried unanimously.
Other:
Greys River Basin Instream Flows (2026)

The Selection Committee for the Greys River Basin Instream Flows (2026) Level I
Project ranked the consulting firms interviewed in the following order:

1. Follum Hydrologic Solutions

Commissioner John Lawson moved the Director be instructed to begin contract
negotiations with Follum Hydrologic Solutions for consulting services on the Greys
River Basin Instream Flows (2026) Level I Project with a recommended appropriation
of $102,000.

Further, the Selection Committee offered the following suggestions to the Director
during contract negotiations:

1. Negotiate a modified Scope of Work for a budget not to exceed $102,000.
Seconded by Secretary Todd Hoese; motion carried unanimously.
6. Planning Closeout Memos
Douglas Test Well, Level II Study

Project Manager George Moser presented the closeout memo for the Douglas Test Well,
Level II Study. A brief discussion ensued.

A motion was made by Commissioner Liisa Anselmi-Dalton to move acceptance of the
Douglas Test Well, Level II Study, as being complete and further, the WWDC makes the
following findings relative to this project:
1. That the Commission recommend:
e Terminating further consideration of the proposed project.

Seconded by Secretary Todd Hoese; motion carried unanimously.
Douglas Water Master Plan, Level I Study

Project Manager George Moser presented the closeout memo for the Douglas Water
Master Plan, Level I Study for recently departed Project Manager Lonnie Olson.

A motion was made by Secretary Todd Hoese to move acceptance of the Douglas Water
Master Plan, Level I Study project report as being complete and further, the WWDC
makes the following findings relative to this project:

1. That the Commission recommend:
e Proceeding to next Level of project development upon the submittal of
an appropriate funding application by the sponsor.
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WYOMING WATER DEVELOPMENT COMMISSION

Seconded by Commissioner Lee Craig; motion carried unanimously.

Green River/Little Snake River Basins Conveyance Loss, Level I Study
Project Manager Chace Tavelli Presented the Green River/Little Snake River Basins
Conveyance Loss, Level I Study closeout memo. A brief discussion ensued.

Commissioner Mark Kot moved acceptance of the Green River/Little Snake River Basins
Conveyance Loss project technical memorandum as being complete and further, the
WWDC makes the following findings relative to this project:

1. That the Commission recommend:
e Terminating further consideration of the proposed project.

Seconded by Commissioner Anselmi-Dalton; motion carried unanimously.
Pioneer Canal Lake Hattie Irrigation District Master Plan, Level I Study

Project Manager Cheyenne Love presented the Pioneer Canal Lake Hattie Irrigation
District Master Plan, Level I Study closeout memo.

Secretary Todd Hoese made a motion to move acceptance of the Pioneer Canal Lake
Hattie Irrigation District Master Plan, Level I Study project as being complete and
further, the WWDC makes the following findings relative to this project:

1. That the Commission recommend:
e Proceeding to the next Level of project development upon the submittal
of an appropriate funding application by the sponsor.

Motion seconded by Vice-Chairman Dennis Pince; motion carried unanimously.
Salt River Watershed, Level I Study

Project Manager Mabel Jones presented the Salt River Watershed, Level I Study closeout
memo. A brief discussion ensued.

Commissioner Ron Kailey Jr. moved acceptance of the Salt River Watershed, Level I
Study project report as being complete and further, the WWDC makes the following
findings relative to this project.

1. That the Commission recommend:
e Proceeding to the next Level of project development upon the submittal
of an appropriate funding application by the sponsor.

Seconded by Secretary Todd Hoese; motion carried unanimously.

Shoshone Municipal Pipeline Regional Water Master Plan, Level I Study
Project Manager Chace Tavelli presented the Shoshone Municipal Pipeline Regional
Water Master Plan, Level I Study closeout memo for recently departed Project Manager
Lonnie Olson.
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WYOMING WATER DEVELOPMENT COMMISSION

Commissioner Lee Craig made a motion to move acceptance of the Shoshone Municipal
Pipeline Regional Water Master Plan, Level I Study project report as being complete and
further, the WWDC makes the following findings relative to this project:

1. That the Commission recommend:
e Proceeding to the next Level of project development upon the submittal
of an appropriate funding application by the sponsor.

Seconded by Commissioner Jared Whitebull; motion carried unanimously.

7. Discussion
On behalf of the Commission, Chairman Bob Choma thanked all of the Project Managers for
their diligent work on all of the projects that were presented.

8. Future Meetings Schedule
e November 4-6, 2026 WWDC/SWC Joint Meeting (Preliminary Funding Recs prior to
Wyo Legislature) (Casper)

Director Mead detailed the upcoming November Joint Commission\Legislative Select Water
Committee Meeting where recommendations for construction projects would be considered to
include hearing from the project sponsors. Similarly, there would also be a final review of
planning projects now that consultant selection is complete and budgets have been identified.
Lastly, it was noted that there would be a wrap up of the Small Water Project Program
discussion started in August.

At the present time a tour of the Bureau of Reclamation Casper Command Center is being
planned for the afternoon of the 4th, the joint meeting to be held on the 5th, and the morning
of the 6th for the Legislative Select Water Committee to take up interim topics.

9. Adjourn
Commissioner Lee Craig motioned to adjourn the meeting of the Water Development
Commission. Commissioner Ron Kailey Jr. seconded the motion; motion carried unanimously.
Meeting adjourned at 9:51 a.m.
Respectfully submitted,

Todd Hoese, Secretary
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FOR LEVEL I AND II PLANNING PROJECTS
WYOMING WATER DEVELOPMENT OFFICE
PLANNING DI1VISION "&
[ /
€pe

FINAL PROJECT CLOSEOUT MEMO !

&

The Planning Project listed below is complete and scheduled for closeout. This memo serves to summarize
the findings of the final report and to document the final contract amount.

PROJECT: Wheatland Irrigation District Master Plan
LEVEL: I

SPONSOR: Wheatland Irrigation District

LOCATION: Wheatland, Wyoming

PROGRAM: Rehabilitation

PROJECT MGR: Chace Tavelli

WWDC MTG DATE: November 5, 2026

AUTHORIZING LEGISLATION:

Purpose Chapter Session Account Appropriation Due Date
Level 1 56 2025 II $472,000 2028
CURRENT CONTRACT:
Consultant
Trihydro Corporation

Original Final Contract

Contract Contract Savings Expiration
Contract Number Executed Amount Amount Amount Date
029CM0091377 3-27-25 $472,000 $404,500.17 $67,499.83 6-30-27
PROJECT DESCRIPTION:

The Wheatland Irrigation District (WID) is located in the North Platte River Basin near Wheatland and
spanning Carbon, Albany, and Platte counties. The WID serves over 50,000 irrigated acres across more
than 120 miles of canals and has 11 reservoirs with approximately 186,000 acre-feet of storage capacity.
The WID’s water supply relies primarily on the Laramie River, storage in Wheatland Reservoir No. 2,
secondary supply from Sybille Creek, and trans-basin transfers from the Medicine Bow River drainage.
Water is delivered across center pivot and flood-irrigated crops through an extensive network of canals,
laterals, diversions, headgates, drops, siphons, and flumes. The master plan delivers an exhaustive
evaluation of system infrastructure, seepage losses, SCADA automation, economic financing, and
operations during low-demand operations. Development of a comprehensive geographic information
system (GIS) was also part of the project.

Based on extensive field inventories of structures, seepage analyses, and operational evaluations, the study
highlights critical district challenges, including aging infrastructure, significant canal seepage losses, and
management complications stemming from long water travel times during low-demand periods.

PROJECT FINDINGS/RECOMMENDATIONS:
The implementation plan recommended improvements, rehabilitation, or replacement of infrastructure in
two phases. The improvements included 22 structures (replacement or rehabilitation), 30 SCADA projects,
and 4 canal improvements. A breakdown of the two phases follows:

e Phase 1 — Total cost $4,479,600
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o SCADA
= 20 sites at a total cost of $772,600
o Canal Improvements
= | location for lining at a cost of $1,043,000
= 1 location for further study and research
o Structure rehabilitation or replacement
= 7 structures at a cost of $2,664,000
e Phase 2 — total cost of $7,525,900
o SCADA
= 10 sites at a total cost of $479,900
o Canal Improvements
= 2 locations for lining at a total cost of $2,358,000
o Structure rehabilitation or replacement
= 15 structures at a total cost of $4,688,000

The study also provided the district with suggestions to improve operations and efficiency.

To date the district has completed 9 structure rehabilitation or replacement projects that were recommended
in phases 1 and 2 of the master plan and has begun discussions for a canal lining project identified in phase
1. The WID has also submitted a Level III construction project application for the Wheatland #2 Reservoir

Outlet Pipes rehabilitation project for consideration at this meeting.

PUBLIC REPORT PRESENTATION HEARING: N

Date Location City/Town
8/12/26 First State Bank - 1405 16th St Wheatland
WWDO RECOMMENDATION:

The WWDO recommends acceptance of the final report submittals and closing the consultant services
contract.

WWDC PROPOSED MOTION:

I move acceptance of the Wheatland Irrigation District Master Plan, Level I Study project report as being
complete and further, the WWDC makes the following findings relative to this project:

1. That the Commission recommend:

e Proceeding to the next Level of project development upon the submittal of an appropriate
funding application by the sponsor.
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THE STATE OF WYOMING
Water Development Office |
6920 YELLOWTAIL ROAD TELEPHONE: (307) 777-7626 CHEYENNE, WY 82002 { 5 %
N ,fg

MEMORANDUM

DATE: November 5, 2026

To: Members of the Wyoming Water Development Commission and
Legislative Select Water Committee

FrRom: Chace Tavelli, Program Manager, Planning Division
SuBJECT: Greys River Basin Instream Flows 2026 Contract

This memo is to serve as an explanation for the Greys River Basin Instream Flows 2026 Contract.
In 2026, six instream flow segment water right applications were filed with the Wyoming State
Engineer’s Office in the Greys River Basin as identified by the Wyoming Game & Fish
Commission. W.S. 841-3-1003(c) states that the water development commission shall file the
applications in the name of the state of Wyoming making the Water Development Commission
the applicant and future water right holder. Per Wyoming Statute 841-3-1004(a), “Immediately
after permits have been applied for under W.S. 841-3-1003(c), the water development commission
shall determine the feasibility of providing instream flows for the recommended segments of
streams from unappropriated direct flows...The cost of any consultant and any associated costs
that the water development commission determines are necessary to complete a feasibility study
under this section shall be borne by the game and fish commission.”

The Greys River Basin Instream Flows 2026 contract effectuates this portion of the statute by
putting a consultant under contract to perform the feasibility study and is similar to the contract
approved during last year’s November joint meeting for segments in the Upper Green River Basin.
The consultant was selected through the Office’s consultant selection procedures which follow
W.S. 89-23-105 and began in May 2026, and ended with interviews in September. The anticipated
start date of the study is later this year.

Memorandum
Wyoming Water Development Office Page 1
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GREYS RIVER BASIN INSTREAM FLOWS (2026), LEVEL | STUDY
CONSULTANT CONTRACT FOR SERVICES NO.

Parties. The parties to this Contract are the Wyoming Water Development Commission
(Commission), 6920 Yellowtail Road, Cheyenne, Wyoming 82002 and Follum Hydrologic
Solutions, LLC (Consultant), 1021 Goodstein Drive, Casper, WY, 82601.

Purpose of Contract. The purpose of this Contract is to set forth the terms and conditions
under which the Commission will retain the services of the Consultant to render certain
technical or professional services hereinafter described in connection with an undertaking
to be financed by the Commission, and administered by the Wyoming Water Development
Office (Office) through its Director or his designee.

Term of Contract. This Contract is effective when all parties have executed it (Effective
Date). The term of the Contract is from Effective Date through June 30, 2029. All services
shall be completed during this term.

This Contract may be extended by agreement of both parties in writing and subject to the
required approvals. There is no right or expectation of extension and any extension will be
determined at the discretion of the Commission.

Payment.

A. Reimbursement of Expenses. The Commission agrees to pay the Consultant an
amount based on the approved hourly rate and reimbursable expenses price
schedules depicted in Attachment B, attached to and incorporated into this Contract
by this reference, for the services described in Attachment A, attached to and
incorporated into this Contract by this reference. Total payment under this Contract
shall not exceed one hundred two thousand dollars. ($102,000.00).

B. Project Budget. The project budget for each task included in Attachment A is as

follows:

Task Estimated Cost
1. Meetings $  8,390.00
2. Maps $  4,320.00
3. Water Rights Inventory $  4,320.00
4. Flow, Diversion, Storage, and Other Data $ 5,400.00
5. Hydrology Analysis $ 12,960.00
6. Flow Measurements $ 38,840.00
7. Unappropriated Flow Analysis $ 2,160.00
8. Storage Analysis $  2,970.00
9. Daily Flow Exceedance Analysis $  8,640.00
10. Draft Report $  7,000.00

Greys River Basin Instream Flows (2026), Level | Study
Between Wyoming Water Development Commission and Follum Hydrologic Solutions, LLC
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11. Final Report and Deliverables $ 7,000.00

TOTAL PROJECT COST $ 102,000.00

The amounts for each task are estimates only, but are not to be exceeded unless
authorized in writing by the Commission. The Contract total amount is controlling.
Payment shall be made directly to the Consultant. The Consultant shall maintain
hourly records of time worked by its personnel to support any audits the state or the
Commission may require. Billing reports shall be submitted no more often than
monthly for activities and costs accrued since the last billing report and shall be
made on forms approved in advance by the Commission. A brief project progress
report summarizing project activities in the billing period must be submitted with
each billing.

Billing Procedures. The Consultant shall submit billing reports as the services are
performed for the various tasks outlined in Attachment A. The Commission shall
initiate the payment process within forty-five (45) days after submission of a
verified statement of services pursuant to Wyo. Stat. 8§ 16-6-602.

Money Withheld. No payment shall be made for work performed before the
Effective Date of this Contract. Should the Consultant fail to perform in a manner
consistent with the terms and conditions set forth in this Contract, payment under
this Contract may be withheld until such time as the Consultant performs its duties
and responsibilities to the satisfaction of the Commission.

Final Payment. The final payment shall be made upon acceptance of the final
report and receipt of the final billing.

5. Responsibilities of Consultant.

A

Scope of Services. The Consultant shall perform the specific services required
under this Contract in a satisfactory and proper manner as outlined in Attachment
A.

Personnel. All of the services required hereunder will be performed by the
Consultant or under its supervision, and all personnel engaged in the work shall be
fully qualified and shall be authorized, licensed, or permitted under state law to
perform such services, if state law requires such authorization, license, or permit.

Subcontracts.

(1 Approval Required for Subcontracts. Any subcontractors and outside
associates or consultants required by the Consultant in connection with the
services, work performed or rendered under this Contract will be limited to
such individuals or firms as were specifically identified in the proposal and
agreed to during negotiations or are specifically authorized by the

Greys River Basin Instream Flows (2026), Level | Study

Between Wyoming Water Development Commission and Follum Hydrologic Solutions, LLC
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Commission during the performance of this Contract. The Consultant shall
submit a list of the proposed subcontractors, associates or consultants; the
scope and extent of each subcontract; and the dollar amount of each
subcontract prior to Contract execution to the Commission for approval.
During the performance of the Contract, substitutions in or additions to such
subcontracts, associates, or consultants will be subject to the prior approval
of the Commission. The Commission approval of subcontractors will not
relieve the Consultant from any responsibilities outlined in this Contract.
The Consultant shall be responsible for the actions of the subcontractors,
associates, and subconsultants.

(i) Billings for Subcontractors. Billings for subcontractor, associates or
subconsultants services will not include any mark up. The subcontract costs
will be billed to the Commission at the actual costs as billed to the
Consultant. Subcontract costs will be documented by attaching
subcontractor billings to the Consultant's billing submittals. Subcontractors
will utilize billing forms provided by the Commission, or alternate forms if
approved in advance by the Commission.

(iti)  Copies of Subcontracts. The Consultant shall provide to the Commission
copies of each subcontractor contract immediately following execution with
the subcontractor.  All subcontracts between the Consultant and a
subcontractor shall refer to and conform to the terms of this Contract.
However, nothing in this Contract shall be construed as making the
Commission a party of any subcontract entered between the Consultant and
a subcontractor.

Requests from the Commission. The Consultant shall be responsible and
responsive to the Commission and the Office in their requests and requirements
related to the scope of this Contract.

Presentation of Data. The Consultant shall select and analyze all data in a
systematic and meaningful manner so as to contribute directly in meeting the
objectives of the project, and shall present this information clearly and concisely,
in a professional and workmanlike manner.

Draft of Final Report. The Consultant shall provide to the Commission a draft of
the final report covering all work elements of the project including maps, charts,
conclusions and recommendations prior to the publication of any final report and
no later than the date specified in Attachment A. The Commission will respond
promptly with written comments to the Consultant. The Consultant will address
the comments of the Commission in the final report.

Project Completion Report. A final project completion report in the form
described in Attachment A shall be submitted to the Commission by the date
specified in Attachment A.
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Reports, Maps, Plans, Models and Documents. One (1) copy of maps, plans,
worksheets, logs, field notes or other documents prepared under this Contract, and
one (1) copy of each unpublished report prepared under this Contract shall be
submitted to the Commission. If the Consultant writes or uses a computer program
or spreadsheet as a part of this project, the Consultant shall submit to the
Commission for approval all proposed program names and data formats prior to
beginning work on that task. All data shall be submitted to the Commission in
written and digital forms with the final report. Digital media shall be labeled by
the Consultant to provide sufficient detail to access the information on the media.
All user manuals shall be submitted by the Consultant to the Commission providing
complete documentation of computer programs developed under this Contract. The
user manual shall also specify the source code language and the type of computer
equipment necessary to operate the program(s). Any programs or computer
software generated as a part of this Contract shall be the sole property of the
Commission.

6. Responsibilities of the Commission.

A

Designated Representative. The Director of the Office shall act as the
Commission’s representative with respect to the Consultant’s services to be
performed under this Contract and shall have complete authority to transmit
instructions, receive information, and interpret the Commission’s policies and
decisions with respect to services covered by this Contract.

Data to be Furnished to the Consultant. All information, data, reports, and maps
as are available to the Commission and necessary for the carrying out of the Scope
of Services set forth herein shall be furnished to the Consultant without charge and
the Commission shall cooperate with the Consultant in every way possible in the
carrying out of the project.

Review Reports. The Commission shall examine all studies, reports, sketches,
opinions of the construction costs, and other documents presented by the Consultant
to the Commission and shall promptly render in writing the Commission’s
decisions pertaining thereto within the time periods specified in Attachment A.

Provide Criteria. The Commission shall provide all criteria and full information
regarding its requirements for the project.

7. Special Provisions.

A.

B.

No Finder's Fees. No finder's fee, employment agency fee, or other such fee
related to the procurement of this Contract, shall be paid by either party.

Publicity. Any publicity given to the projects, programs or services provided
herein, including, but not limited to, notices, information, pamphlets, press releases,
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research, reports, signs, and similar public notices in whatever form, prepared by
or for the Consultant, shall identify the Commission as the sponsoring agency and
shall not be released without prior written approval from the Commission.

Monitoring Activities. The Commission shall have the right to monitor all
activities related to this Contract that are performed by Consultant or its
subcontractors. This shall include, but not be limited to, the right to make site
inspections at any time and with reasonable notice; to bring experts and consultants
on site to examine or evaluate completed work or work in progress; to examine the
books, ledgers, documents, papers, and records pertinent to this Contract; and to
observe all Consultant personnel in every phase of performance of Contract related
work.

Kickbacks. The Consultant certifies and warrants that no gratuities, kickbacks, or
contingency fees were paid in connection with this Contract, nor were any fees,
commissions, gifts, or other considerations made contingent upon the award of this
Contract. If the Consultant breaches or violates this warranty, the Commission
may, at its discretion, terminate this Contract without liability to the Commission,
or deduct from the Contract price or consideration, or otherwise recover, the full
amount of any commission, percentage, brokerage, or contingency fee.

8. General Provisions.

A

Amendments. Any changes, modifications, revisions, or amendments to this
Contract which are mutually agreed upon by the parties to this Contract shall be
incorporated by written instrument, executed by all parties to this Contract.

Applicable Law, Rules of Construction, and Venue. The construction,
interpretation, and enforcement of this Contract shall be governed by the laws of
the State of Wyoming, without regard to conflicts of law principles. The terms
“hereof,” “hereunder,” “herein,” and words of similar import, are intended to refer
to this Contract as a whole and not to any particular provision or part. The Courts
of the State of Wyoming shall have jurisdiction over this Contract and the parties.
The venue shall be the First Judicial District, Laramie County, Wyoming.

Assignment Prohibited and Contract Shall Not be Used as Collateral. The
Consultant shall not assign or otherwise transfer any of the rights or delegate any
of the duties set out in this Contract without the prior written consent of the
Commission. The Consultant shall not use this Contract, or any portion thereof, for
collateral for any financial obligation, without the prior written permission of the
Commission.

Audit and Access to Records. The Commission and its representatives shall have
access to any books, documents, papers, electronic data, and records of the
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Consultant which are pertinent to this Contract. The Consultant shall immediately,
upon receiving written instruction from the Commission, provide to any
independent auditor or accountant all books, documents, papers, electronic data,
and records of the Consultant which are pertinent to this Contract. The Consultant
shall cooperate fully with any such independent auditor or accountant during the
entire course of any audit authorized by the Commission.

Availability of Funds. Each payment obligation of the Commission is conditioned
upon the availability of government funds which are appropriated or allocated for
the payment of this obligation and which may be limited for any reason including,
but not limited to, congressional, legislative, gubernatorial, or administrative
action. If funds are not allocated and available for continued performance of the
Contract, the Contract may be terminated by the Commission at the end of the
period for which the funds are available. The Commission shall notify the
Consultant at the earliest possible time of the services which will or may be affected
by a shortage of funds. No penalty shall accrue to the Commission in the event this
provision is exercised, and the Commission shall not be obligated or liable for any
future payments due or for any damages as a result of termination under this section.

Award of Related Contracts.

Q) The Commission may award supplemental or successor contracts for work
related to this Contract or may award contracts to other contractors for work
related to this Contract. The Consultant shall cooperate fully with other
contractors and the Commission in all such cases.

(i)  The Commission, at its sole discretion and through duly authorized contract
amendments, may request the Consultant to complete additional phases
beyond the scope of services included in this Contract.

Certificate of Good Standing. The Consultant shall provide to the Commission a
Certificate of Good Standing from the Wyoming Secretary of State, or other proof
that Consultant is authorized to conduct business in the State of Wyoming, if
required, before performing work under this Contract. The Consultant shall ensure
that all annual filings and corporate taxes due and owing to the Secretary of State’s
office are up-to-date before signing this Contract.

Compliance with Laws. The Consultant shall keep informed of and comply with
all applicable federal, state, and local laws and regulations in the performance of
this Contract.

Confidentiality of Information. All documents, data compilations, reports,
computer programs, photographs, data, and other work provided to or produced by
the Consultant in the performance of this Contract shall be kept confidential by the
Consultant unless written permission is granted by the Commission for its release.
If and when the Consultant receives a request for information subject to this
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Contract, the Consultant shall notify the Commission within ten (10) days of such
request and shall not release such information to a third party unless directed to do
so by the Commission.

Conflicts of Interest.

Q) The Consultant shall not engage in providing consultation or representation
of clients, agencies or firms which may constitute a conflict of interest
which results in a disadvantage to the Commission or a disclosure which
would adversely affect the interests of the Commission. The Consultant
shall notify the Commission of any potential or actual conflicts of interest
arising during the course of the Consultant’s performance under this
Contract. This Contract may be terminated in the event a conflict of interest
arises. Termination of the Contract will be subject to a mutual settlement
of accounts. In the event the contract is terminated under this provision, the
Consultant shall take steps to ensure that the file, evidence, evaluation and
data are provided to the Commission or its designee. This does not prohibit
or affect the Consultant’s ability to engage in consultations, evaluations or
representation under agreement with other agencies, firms, facilities, or
attorneys so long as no conflict exists.

(i) A conflict of interest warranting termination of this Contract may include,
but is not necessarily limited to, acting on behalf of a client in an adversarial
proceeding against the State of Wyoming, its agencies, boards,
commissions, or the University of Wyoming, or initiating suits in equity
including injunctions, declaratory judgments, writs of prohibition, or quo
warranto.

Entirety of Contract. This Contract, consisting of fourteen (14) pages;
Attachment A, consisting of sixteen (16) pages; and Attachment B, consisting of
one (1) page, represent the entire and integrated Contract between the parties and
supersede all prior negotiations, representations, and agreements, whether written
or oral. In the event of a conflict or inconsistency between the language of this
Contract and the language of any attachment or document incorporated by
reference, the language of this Contract shall control.

Ethics. The Consultant shall keep informed of and comply with the Wyoming
Ethics and Disclosure Act (Wyo. Stat. § 9-13-101, et seq.), and any and all ethical
standards governing Consultant’s profession.

Force Majeure. Neither party shall be liable for failure to perform under this
Contract if such failure to perform arises out of causes beyond the control and
without the fault or negligence of the nonperforming party. Such causes may
include, but are not limited to, acts of God or the public enemy, fires, floods,
epidemics, quarantine restrictions, freight embargoes, and unusually severe
weather. This provision shall become effective only if the party failing to perform
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immediately notifies the other party of the extent and nature of the problem, limits
delay in performance to that required by the event, and takes all reasonable steps to
minimize delays.

Indemnification. The Consultant shall release, indemnify, and hold harmless the
State, the Commission, the Office, and their officers, agents, and employees from
any and all claims, suits, liabilities, court awards, damages, costs, attorneys’ fees,
and expenses arising out of Consultant’s failure to perform any of Consultant’s
duties and obligations hereunder or in connection with the negligent performance
of Consultant’s duties or obligations, including, but not limited to, any claims, suits,
liabilities, court awards, damages, costs, attorneys’ fees, and expenses arising out
of Consultant’s negligence or other tortious conduct.

Independent Contractor. The Consultant shall function as an independent
contractor for the purposes of this Contract and shall not be considered an employee
of the State of Wyoming for any purpose. Consistent with the express terms of this
Contract, the Consultant shall be free from control or direction over the details of
the performance of services under this Contract. The Consultant shall assume sole
responsibility for any debts or liabilities that may be incurred by the Consultant in
fulfilling the terms of this Contract and shall be solely responsible for the payment
of all federal, state, and local taxes which may accrue because of this Contract.
Nothing in this Contract shall be interpreted as authorizing the Consultant or its
agents or employees to act as an agent or representative for or on behalf of the State
of Wyoming or the Commission or to incur any obligation of any kind on behalf of
the State of Wyoming or the Commission. The Consultant agrees that no health or
hospitalization benefits, workers’ compensation, unemployment insurance, or
similar benefits available to State of Wyoming employees will inure to the benefit
of the Consultant or the Consultant’s agents or employees as a result of this
Contract.

Nondiscrimination. The Consultant shall comply with the Civil Rights Act of
1964, the Wyoming Fair Employment Practices Act (Wyo. Stat. § 27-9-105, et
seq.), the Americans with Disabilities Act (ADA), 42 U.S.C. § 12101, et seqg., and
the Age Discrimination Act of 1975 and any properly promulgated rules and
regulations thereto and shall not discriminate against any individual on the grounds
of age, sex, color, race, religion, national origin, or disability in connection with the
performance under this Contract.

Notices. All notices arising out of, or from, the provisions of this Contract shall be
in writing either by regular mail, e-mail, or delivery in person at the addresses
provided under this Contract. Notice provided by e-mail shall be delivered as
follows:

Commission/Office: Chace Tavelli, chace.tavelli@wyo.gov, 307-777-7626.
Consultant: Mike Follum, mike@follumhydro.com, 307-337-7260.
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Notice of Sale or Transfer. The Consultant shall provide the Commission with
notice of any sale, transfer, merger, or consolidation of the assets of the Consultant.
Such notice shall be provided in accordance with the notices provision of this
Contract and, when possible and lawful, in advance of the transaction. If the
Commission determines that the sale, transfer, merger, or consolidation is not
consistent with the continued satisfactory performance of the Consultant’s
obligations under this Contract, then the Commission may, at its discretion,
terminate or renegotiate the Contract.

Ownership and Return of Documents and Information. The Commission is the
official custodian and owns all documents, data compilations, reports, computer
programs, photographs, data, and other work provided to or produced by the
Consultant in the performance of this Contract. Upon termination of services, for
any reason, Consultant agrees to return all such original and derivative information
and documents to the Commission in a useable format. In the case of electronic
transmission, such transmission shall be secured. The return of information by any
other means shall be by a parcel service that utilizes tracking numbers. Upon
Commission’s Vverified receipt of such information, Consultant agrees to physically
and electronically destroy any residual Commission-owned data, regardless of
format, and any other storage media or areas containing such information.
Consultant agrees to provide written notice to Commission confirming the
destruction of any such residual Commission-owned data.

Patent or Copyright Protection. The Consultant recognizes that certain
proprietary matters or techniques may be subject to patent, trademark, copyright,
license or other similar restrictions, and warrants that no work performed by the
Consultant or its subcontractors will violate any such restriction. The Consultant
shall defend and indemnify the Commission for any infringement or alleged
infringement of such patent, trademark, copyright, license, or other restrictions.

Prior Approval. This Contract shall not be binding upon either party, no services
shall be performed, and the Wyoming State Auditor shall not draw warrants for
payment, until this Contract has been fully executed, approved as to form by the
Office of the Attorney General, filed with and approved by A&I Procurement, and
approved by the Governor of the State of Wyoming, or his designee, if required by
Wyo. Stat. § 9-2-3204(b)(iv).

Insurance Requirements.

Q) During the term of this Contract, the Consultant shall obtain and maintain,
and ensure that each subcontractor obtains and maintains, each type of
insurance coverage specified in Insurance Coverage, below.

(i) All policies shall be primary over any insurance or self-insurance program
carried by the Consultant or the State of Wyoming. All policies shall
include clauses stating that each insurance carrier shall waive all rights of
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recovery under subrogation or otherwise against Consultant or the State, its
agencies, institutions, organizations, officers, agents, employees, and
volunteers.

(ili)  The Consultant shall provide Certificates of Insurance to the Commission
verifying each type of coverage required herein. If the policy is a “claims
made” policy instead of an “occurrence” policy, the information provided
shall include, but is not limited to, retroactive dates and extended reporting
periods or tails.

(iv)  All policies shall be endorsed to provide at least thirty (30) days advance
written notice of cancellation to the Commission. A copy of the policy
endorsement shall be provided with the Certificate of Insurance.

(V) In case of a breach of any provision relating to Insurance Requirements or
Insurance Coverage, the Commission may, at the Commission’s option,
obtain and maintain, at the expense of the Consultant, such insurance in the
name of the Consultant, or subcontractor, as the Commission may deem
proper and may deduct the cost of obtaining and maintaining such insurance
from any sums which may be due or become due to the Consultant under
this Contract.

(vi)  All policies required by this Contract shall be issued by an insurance
company with an A.M. Best rating of A- VIII or better.

(vii) The Commission reserves the right to reject any policy issued by an
insurance company that does not meet these requirements.

W. Insurance Coverage. The Consultant shall not commence work under this
Contract until it has obtained all the insurance required by the Commission and the
State. The Consultant shall obtain and maintain the following insurance in
accordance with the Insurance Requirements set forth above:

Q) Commercial General Liability Insurance. Commercial general liability
insurance (CGL) coverage, occurrence form, covering liability claims for
bodily injury and property damage arising out of premises, operations,
products and completed operations, and personal and advertising injury,
with minimum limits as follows:

(@) $1,000,000.00 each occurrence;

(b) $1,000,000.00 personal injury and advertising injury;
(©) $2,000,000.00 general aggregate; and

(d) $2,000,000.00 products and completed operations.

The CGL policy shall include coverage for Explosion, Collapse and
Underground property damage. This coverage may not be excluded by
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endorsement.

(i)  Workers’ Compensation and Employer’s Liability Insurance. Employees
hired in Wyoming to perform work under this Contract shall be covered by
workers’ compensation coverage obtained through the Wyoming
Department of Workforce Services’ workers’ compensation program, if
statutorily required. Employees brought into Wyoming from Consultant’s
home state to perform work under this Contract shall be covered by
workers’ compensation coverage obtained through the Wyoming
Department of Workforce Services’ workers’ compensation program or
other state or private workers’ compensation insurance approved by the
Wyoming Department of Workforce Services, if statutorily required.

The Consultant shall provide the Commission with a Certificate of Good
Standing or other proof of workers’ compensation coverage for all of its
employees who are to perform work under this Contract, if such coverage
is required by law. If workers’ compensation coverage is obtained by
Consultant through the Wyoming Department of Workforce Services’
workers’ compensation program, Consultant shall also obtain Employer’s
Liability “Stop Gap” coverage through an endorsement to the CGL policy
required by this Contract, with minimum limits as follows:

(@) Bodily Injury by Accident: $1,000,000.00 each accident;
(b) Bodily Injury by Disease: $1,000,000.00 each employee; and
(© Bodily Injury by Disease: $1,000,000.00 policy limit.

(iii)  Unemployment Insurance. The Consultant shall be duly registered with the
Department of Workforce Services and obtain such unemployment
insurance coverage as required. The Consultant shall supply Commission
with a Certificate of Good Standing or other proof of unemployment
insurance coverage.

(iv)  Automobile Liability Insurance. Automobile liability insurance covering
any auto (including owned, hired, and non-owned) with minimum limits of
$1,000,000.00 each accident combined single limit.

(V) Professional Liability or Errors and Omissions Liability Insurance.
Professional liability insurance or errors and omissions liability insurance
protecting against any and all claims arising from the Consultant’s alleged
or real professional errors, omissions, or mistakes in the performance of
professional duties under this Contract, with minimum limits as follows:

(@) $1,000,000.00 each occurrence; and
(b)  $1,000,000.00 general aggregate.

The policy shall have an extended reporting period of two (2) years.
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Severability. Should any portion of this Contract be judicially determined to be
illegal or unenforceable, the remainder of the Contract shall continue in full force
and effect, and the parties may renegotiate the terms affected by the severance.

Sovereign Immunity and Limitations. Pursuant to Wyo. Stat. § 1-39-104(a), the
State of Wyoming, the Commission, and the Office expressly reserve sovereign
immunity by entering into this Contract and specifically retain all immunities and
defenses available to them as sovereigns. The parties acknowledge that the State
of Wyoming has sovereign immunity and only the Wyoming Legislature has the
power to waive sovereign immunity. Designations of venue, choice of law,
enforcement actions, and similar provisions shall not be construed as a waiver of
sovereign immunity. The parties agree that any ambiguity in this Contract shall not
be strictly construed, either against or for either party, except that any ambiguity as
to sovereign immunity shall be construed in favor of sovereign immunity.

Taxes. The Consultant shall pay all taxes and other such amounts required by
federal, state, and local law, including, but not limited to, federal and social security
taxes, workers' compensation, unemployment insurance, and sales taxes.

Termination of Contract. This Contract may be terminated, without cause, by the
Commission upon thirty (30) days written notice. This Contract may be terminated
immediately for cause if the Consultant fails to perform in accordance with the
terms of this Contract.

Third-Party Beneficiary Rights. The parties do not intend to create in any other
individual or entity the status of third-party beneficiary, and this Contract shall not
be construed so as to create such status. The rights, duties, and obligations
contained in this Contract shall operate only between the parties to this Contract
and shall inure solely to the benefit of the parties to this Contract. The provisions
of this Contract are intended only to assist the parties in determining and performing
their obligations under this Contract.

Time is of the Essence. Time is of the essence in all provisions of this Contract.

Titles Not Controlling. Titles of sections and subsections are for reference only
and shall not be used to construe the language in this Contract.

Waiver. The waiver of any breach of any term or condition in this Contract shall
not be deemed a waiver of any prior or subsequent breach. Failure to object to a
breach shall not constitute a waiver.

Counterparts. This Contract may be executed in counterparts. Each counterpart,
when executed and delivered, shall be deemed an original and all counterparts
together shall constitute one and the same Contract. Delivery by the Consultant of
an originally signed counterpart of this Contract by PDF shall be followed up
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immediately by delivery of the originally signed counterpart to the Commission.

THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK.
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9. Signatures. The parties to this Contract, either personally or through their duly authorized
representatives, have executed this Contract on the dates set out below, and certify that
they have read, understood, and agreed to the terms and conditions of this Contract.

The Effective Date of this Contract is the date of the signature last affixed to this page.

WYOMING WATER DEVELOPMENT COMMISSION:

Robert Choma, Chairman Date

Todd Hoese, Secretary Date

FOLLUM HYDROLOGIC SOLUTIONS, LLC:

Michael L. Follum, Owner/COO Date
Employer ID Number: 87-2468501

ATTORNEY GENERAL'S OFFICE: APPROVAL AS TO FORM

Megan Pope, Senior Assistant Attorney General Date
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ATTACHMENT A
SCOPE OF SERVICES

AUTHORIZATION

The Wyoming Legislature has authorized the Commission to conduct the study described
herein. The Consultant will complete the tasks and requirements outlined in Section D,
Scope of Services, in this Attachment. The Commission, at its sole discretion and through
duly authorized contract amendments, may request the Consultant to complete additional
work phases beyond the following scope of services.

PROJECT DESCRIPTION

1. Location: Greys River Basin. Please Refer to the Wyoming Game & Fish
Commission (WGFC) biological reports to confirm locates for the point of beginning
and point of termination for each segment.

e Lower Deadman Creek, tributary of the Greys River
o Segment length of 1.16 miles

e Upper Deadman Creek, tributary of the Greys River
o Segment length of 1.62 miles

e North Fork Deadman Creek, tributary of the Greys River
o Segment length of 1.16 miles

e Spring Creek, tributary of the Greys River
o Segment length of 3.78 miles

e North Three Fork Creek, tributary of the Greys River
o Segment length of 3.34 miles

e South Three Forks Creek, tributary of the Greys River
o Segment length of 2.53 miles

2. Purpose: To perform a Level | Instream Flow Study for the associated reaches
described above.

3. History: The WGFC selects location, performs biological studies, and determines
requested flow rates for instream flow sites in Wyoming. The Office follows up with
a hydrologic study to determine the feasibility of providing the requested flows from
unappropriated flows that exist upstream from each instream flow segment. Additional
information may be found at the Water Resources Data System, located at the
University of Wyoming and the Office’s Instream Flow website at:
https://wwdc.state.wy.us/instream_flows/instream_flows.html

Another source that may be applicable to the study is the USGS, Wyoming StreamStats
application:
https://www.usgs.gov/streamstats/wyoming-streamstats
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PROJECT REQUIREMENTS:

1. Monthly Progress Reports and Billing Statements

The Consultant shall submit a brief monthly progress report outlining the study status,
progress, and results to date, regardless of whether or not a billing statement is submitted,
on or before the last working day of the month.

Each billing statement must include a task-by-task report justifying the cost items
contained in the billing statement. The monthly progress report may be used as the
justification for the billing statement as long as all cost items covered in the billing
statement are addressed in the progress report.

2. Computer Models, Geographic Information System (GIS), Statement of
Assumptions, Project Work File

a. If the Consultant writes or uses a computer program or spreadsheet as a part of this
project, the Consultant shall submit to the Commission for approval all proposed
program names and data formats prior to beginning work on that task. All data
shall be submitted to the Commission in written and digital forms with the final
report. Digital media shall be labeled by the Consultant to provide sufficient detail
to access the information on the media. User manuals shall be submitted by the
Consultant to the Commission providing complete documentation of computer
programs developed under this project. The user manuals shall also contain the
source code language and the type of computer equipment necessary to operate the
program(s). The computer programs and spreadsheets (written and digital forms)
are due on the same date as the final report, which contains the information
generated by the programs.

b. If the Consultant provides GIS data to the WWDC as part of this project, the
Consultant shall do so in accordance with the WWDC GIS Standards Technical
Memorandum utilizing provided Geodatabase Templates. Links to GIS Standards
Technical Memorandum are available at
https://water.geospatialhub.org/pages/wwdc-gis-standards. A webinar on required
GIS Standards, hosted by WWDC and WRDS, will be available following
consultant selection and is strongly recommended.

The Consultant shall adhere to the following GIS standards:

Q) FEATURE MAPPING. The Consultant shall acquire the appropriate
Geodatabase Template for feature mapping from
http://water.geospatialhub.org/search?grouplds=3e77928b1d0d49858b891
6cab3cabcad prior to any GIS work. Five Geodatabase Templates are
available and are specific to project type. These templates define the
organization and naming requirements for feature classes, tables, and the
required attributes within the feature classes. Data needed for the project
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and described in this contract may include core data or auxiliary data. Core
data includes features which fit within one of the feature classes in the
Geodatabase Template, whether newly created or acquired from another
source. All core data shall be loaded into the Geodatabase Template and
attributed according to the GIS data schema described in the GIS Standards
Technical Memorandum. This shall include populating all relevant field
attributes with contract number, primary consultant, date modified,
accuracy, condition, structure type, and dependent acres (for irrigation
projects) being required. In certain circumstances, the consultant may need
to provide a second set of core data in a format for the benefit of the project
sponsor. This would occur when a project sponsor already has GIS data in
a format that differs from the Commission format, or when an alternative
format would provide more benefit to the sponsor than the Commission
format (e.g., a different coordinate system, or database structure). In these
situations, the consultant will provide core GIS data using the Geodatabase
template, and a second core GIS dataset in the format that meets the needs
of the project sponsor. Auxiliary data sets include features which do not fit
within one of the feature classes in the Geodatabase Templates, whether
newly created or acquired from another source. The auxiliary data can be
linked to the templates or managed separately as needed for project
completion.

(i) FORMATS and STANDARDS. Metadata are required for each included
feature class and table (including those obtained from another source) and
for each newly created feature. Metadata shall be completed in accordance
with the GIS Standards Technical Memorandum. If a feature class in the
template is not populated or field attributes are not populated indicate the
reason for this in metadata. A detailed example for feature class metadata is
provided in the GIS Standards Technical Memorandum and included in the
Geodatabase Templates. This includes required information and default
language, where appropriate, for each of the five metadata sections.
Feature-level metadata requirements are also described in the
Memorandum. Codes or values created for attribute fields, which are not
already included as part of the core data templates, shall be defined in the
metadata. GIS data shall be saved in a Decimal Degree Coordinate system
with a NADS83 datum, specifically “GCS_North American 1983,” as
indicated in the GIS Standards Technical Memorandum. In addition to the
Project geodatabase(s) and map file(s), GIS deliverables may also include
linked nonspatial data/databases (.accdb, .xlsx), rasters (various formats),
photographs (.jpg), maps (.pdf), and file integrated metadata references
(.xml, .txt). Core data shall be delivered within the Geodatabase Template.
Auxiliary data can be provided as .shp files and metadata are required.

(iii)  MAPS. Project GIS deliverables shall be organized in such a way as to
allow easy replication of the maps found in the final project report. The
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GIS project files shall be provided as ESRI ArcGIS .mxd, or .aprx files
saved with relative path names to data sources.

To facilitate the Commission’s accurate evaluation of the Consultant's work
product, computations, conclusions and recommendations, the Consultant shall:

Q) Include in the final report a section describing the assumptions and
methodology used by the Consultant in generating the data and conclusions
contained in that chapter.

(i) Maintain a project work file containing the materials used in project
analysis. This file will be available for review by the Commission and
should be organized in such a way as to allow replication of the steps and
procedures used by the Consultant to reach the conclusions described in the
study.

(iii)  Prepare a project notebook containing a description of the
assumptions and methodologies used in the project analysis. The notebook
shall be organized in such a way as to allow replication of the steps,
calculations, and procedures used by the Consultant to reach conclusions,
described in the draft final report. The project notebook shall be submitted
with the draft final report.

Cost Estimates

The Consultant shall use the following guidelines in calculating Level 111 cost estimates.

WWDC ELIGIBLE PROJECT COSTS

CONSTRUCTION COSTS

Itemized Cost of Each Project Component

Cost of Project Components TOTAL

Construction Engineering Cost (subtotal #1 x 10%)
Components + Construction Engineering Costs

Contingency (subtotal #2 x 15%)
Construction Cost Total (subtotal #2 + Contingency)

(subtotal #1)

(subtotal #2)

© &H A & B H H

(subtotal #3)

PRE-CONSTRUCTION COSTS

Preparation of Final Designs & Specifications (subtotal #1 x 10%)
Site Access Permit Fees (BOR, USFS, etc.)

Title Opinion

Acquisition of Access and Rights of Way

Pre-construction Costs Total

$
$
$
$
$

(subtotal #4)
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TOTAL WWDC ELIGIBLE PROJECT COST
Total WWDC Eligible Project Cost (subtotal #3 + subtotal #4) $ (subtotal #5)

WWDC INELIGIBLE PROJECT COSTS

Itemized Costs of Ineligible Project Components $
$
Additional Cost for Construction Engineering $
Additional Cost for Preparation of Final Designs & Specifications $
Total WWDC Ineligible Project Costs Total $ (subtotal #6)

TOTAL PROJECT COST
Total Project Cost (subtotal #5 + subtotal #6) $
MATERIALS ONLY TOTAL

Materials Only Total Project Cost (Subtotal #1),
Minus Contractor Costs. $

Note: Any inflation costs, as determined by the Office project manager, will be applied to
the Total Project Cost during the recommendation work.

4. Final Report

The Consultant shall use the Contract Scope of Services as the outline for draft and final
reports so that Consultant compliance with Contract provisions can be verified. If the final
report contains information of an engineering nature, the cover of the final report, all plates,
and the executive summary must be stamped and signed by a Professional Engineer
licensed in the State of Wyoming. If the final report contains information of a geologic
nature, the cover of the final report, all plates, and the executive summary must be stamped
and signed by a Professional Geologist licensed in the State of Wyoming. If the final report
contains information of both an engineering and geologic nature, the cover of the final
report, all plates, and the executive summary must be stamped and signed by both a
Professional Engineer and a Professional Geologist licensed in the State of Wyoming.

5. Final Report - Digital Format

In addition to the paper submittal described in Section C.4 above, the Consultant shall also
provide the final documents and related materials in a digital format. This digital report
shall be contained on USB drive(s), or other media as approved by the Office project
manager, and shall be in Searchable Image Adobe Acrobat format (pdf).

6. Anticipated Project Funding Assistance
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The Consultant shall clearly identify project components eligible for Commission funding,
both in cost estimates and in project mapping. The Consultant shall verify project
component funding eligibility with the Office project manager prior to commencing any
economic analysis. Unless otherwise directed by the Office project manager, the
Consultant shall assume that projects will be funded with a 50% grant. The remaining 50%
shall be acquired from external sources (for municipal projects); or from external sources
and/or a loan from the WWDC (for agricultural projects). The Commission loan will be
financed at an interest rate of four percent (4%) with a term to be specified by the Office
project manager. If funding is anticipated from another agency, such as the Office of State
Lands and Investments or the USDA Rural Utilities Service (RUS), the Consultant shall
prepare cost estimates for system components not eligible for Commission assistance in a
format and level of detail acceptable to the potential funding agency.

If required in the Contract Scope of Services, the Consultant shall provide the information
necessary to complete applications to RUS, the Office of State Lands and Investments, and
any other identified funding sources.

7. Project Access
The Consultant shall be responsible for obtaining access as required for project tasks.
8. Stand-By Time

The Commission will not reimburse the Consultant for stand-by time charges for the
Consultant's supervisory personnel.

9. Well Permitting

All wells developed under this program shall list the State of Wyoming, Water
Development Office as the permittee. The Consultant shall be responsible for obtaining
the permit.

10.  Verification Log

After all casing has been installed in the well, the Commission may require that a
geophysical log be performed on the well to verify casing placement. A copy of this log
shall be included in the final report.

SCOPE OF SERVICES

Task 1. Meetings

The Consultant shall anticipate the following meetings further described below:

Kickoff
Scoping

Attachment A to Greys River Basin Instream Flows (2026), Level | Study
Between Wyoming Water Development Commission and Follum Hydrologic Solutions, LLC
Page 6 of 16



RH101626/F

= Monthly Coordination Meetings
« Report Presentation
= Commission (Located in either Casper or Cheyenne)

A virtual project kick-off meeting shall be held with the Office project manager shortly after notice
to proceed is issued. The purpose of the project kick-off meeting will be to establish critical points
of contact, outline preliminary data needs and availability, establish expectations for flow of
information, prepare for the scoping meeting and outline upcoming tasks. The Consultant shall
prepare all meeting materials for Office project manager review no less than one week in advance
of the kick-off meeting. The kick-off meeting location and time shall be coordinated with the
Sponsor and Office project manager. The Consultant shall prepare meeting minutes and provide
them to the Office project manager.

A scoping meeting shall be held early in the project schedule in the project area to familiarize the
public and interested parties with the scope of the project, the Consultant’s approach to completing
each task, as well as obtain and provide input and information to and from all affected parties. The
Consultant, through consultation with the Office project manager, shall anticipate interested
citizens and parties and use appropriate means to invite said constituents such as bulletins,
newspapers, and emails. The Consultant shall prepare all meeting materials for the Office project
manager review no less than one week in advance of the scoping meeting. The scoping meeting
location and time shall be coordinated with the Office project manager and the Consultant shall be
prepared to provide a virtual option. The Consultant shall prepare meeting minutes and provide
them to the Office project manager.

Monthly coordination meetings with the Office project manager will be necessary during the study
for the coordination of the project activities and for keeping the Office project manager informed
of project progress and involved in key decisions. These meetings may be conducted virtually.
The Consultant shall be responsible for coordinating the meeting dates and times. The Consultant
shall prepare all presentation materials and the agenda to ensure efficient meetings and to
coordinate project activities. The Consultant shall prepare meeting minutes and provide them to
the Office project manager.

The report presentation will take one of two forms as determined by the WWDO,; either associated
with an SEO public hearing or at a public presentation meeting. The Consultant shall use the
following guidelines for one of the two options:

SEO Hearing

Upon completion of the final report, the Consultant shall present the findings of the study in
conjunction with an SEO hearing on the filings. Information and materials to be presented
shall be developed by the Consultant after consultation with the Office project manager. The
SEO will provide all of the logistical planning for the hearing such as selection of date and
time and advertisements.

Public Presentation Meeting
Upon completion of the final report, the Consultant shall present the findings of the study at
a public meeting near the project area. The Consultant is responsible for publishing notice
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of the meeting not less than once each week for two weeks prior to the meeting. Additionally,
the Consultant, through consultation with the Office project manager, shall anticipate
interested citizens and parties and use appropriate means to invite said constituents such as
bulletins and emails. Information and materials to be presented at the public meeting shall
be developed by the Consultant after consultation with the Office project manager. The
Consultant shall be responsible for developing a record of the meeting which shall become
an appendix in the final report. The record will include: any formal and/or informal notices;
any materials presented or handed out at the meeting; a record of attendance; any written
comments, statements, or exhibits received; any available recorded testimony, or a
memorandum summarizing the views and comments presented at the meeting; and other
pertinent data. The public meeting agenda, location, and time shall be coordinated with the
Office project manager.

The Consultant shall also budget for a meeting in Casper or Cheyenne to present the results to the
Commission.

Task 2. Maps
At minimum, the Consultant shall provide the following maps:

= General location map that shows all of the segments and applicable features around the
segments including all reservoirs, diversions, gaging sites, selected flow monitoring sites,
irrigated lands, and other information as needed for clarity.

= Detailed map of each individual instream flow segment that shows upstream existing
storage, contemplated upstream storage from existing studies/projects, diversion sites,
return flow locations, gaging sites, selected flow monitoring sites, irrigated lands, and other
information as needed for clarity.

The maps will be of sufficient detail to display the instream flow segments for presentation
purposes and include legends, labels, callouts, etc. as needed to convey all required information
about each instream flow segment.

Task 3. Water Rights Inventory

The Consultant shall research the Wyoming State Engineer’s Office records and inventory the
water rights, including reservoir permits, upstream from the downstream end of each of the
instream flow segments. From this data, the Consultant shall determine the appropriated flows
and storage accounts for the study’s basins.

These water rights will be listed sequentially by priority date in a tabular form and be listed for
each instream flow segment and included in the GIS where applicable. This information shall
include the following:

= Permit name
= Permit number
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= Priority date

= Rate (cfs) or storage amount (acre-feet)

= Source of supply

= Location

= Appropriator

= Status of the right (adjudicated, unadjudicated, temporary filing, etc.)

Task 4. Flow, Diversion, Storage, and Other Data

The Consultant shall research the Wyoming Water Resources Data System (WRDS) records, the
USGS records, the Wyoming State Engineer’s Office records, local water commissioner’s records,
local irrigators’ records, and any other records of the flows, diversions, and storage within and
above each instream flow segment. The Consultant shall use these records to determine each
stream segment’s historic flows, diversions, return flows, and storage amounts to be applied as
needed in the Hydrology Analysis described in Task 5. A minimum of thirty (30) years of data is
desired.

For each instream flow segment, the Consultant shall review the associated biological report
produced by Wyoming Game and Fish Department (WGFD). Any other available WGFD studies
or reports associated with these instream flow segments shall also be reviewed and incorporated
into this study as deemed appropriate. Any available flow or stage measurement data gathered by
WGFD shall be acquired and incorporated into this study as deemed appropriate. The Consultant
shall coordinate with the Office project manager to obtain items from WGFD and discuss
appropriateness for use.

Within the final report, the Consultant shall explain what actual data were researched, which values
were used in the analysis, what values were not used, and why they were used or not used. The
Consultant shall also explain what calculated or estimated flow, diversion, and storage values were
used in the analysis and how they were determined. Monthly flow, diversion, and storage values
used for each segment shall be listed in tabular form.

Task 5. Hydrology Analysis

Based on available data, the Consultant shall define the study period for the analysis. Once the
study period is defined, the Consultant shall classify each historic year in the study period as either
dry, average, or wet, with the wettest and driest years identified as the upper and lower 20 percent
of the study period years on an annual flow basis, respectively. Other methods to classify the dry,
average, and wet years may be proposed by the Consultant but must be approved by the Office
project manager. The resulting classification of dry, average, and wet years for the historic study
period shall be presented in the final report in a tabulated fashion.

The Consultant shall then perform a hydrology analysis to determine the virgin flows in each
instream flow segment under what has been classified above as an average year. If historic gage
flow is not available or does not represent virgin flow, the analysis will likely involve determining
or estimating the historic stream flows, diversions, storage, consumptive use (depletions), and
return flows as relevant and as described below. The Consultant may refer to the guidelines below
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as needed during this task. Deviations or alternative methodologies can be applied as approved by
the Office project manager.

A. Stream Flows

Historic flows (virgin) will be determined near the downstream end of each instream flow segment
and summarized by monthly mean values over the study period. Where possible, these flows shall
be based on available stream gage records and modified as necessary to reflect virgin flow.
Alternatively, stream flow measurements obtained as part of this study (Task 6) may be used to
estimate historical flow through the application of regression techniques using nearby long-term
gaging station records as a reference station(s). Appropriate regression techniques shall be used.
The entire period of record for the reference gaging station(s) shall be used to estimate historical
flow prior to classifying dry, average, or wet years as prescribed above. Other methods may also
include evaluating historic climate or snowpack data or other hydrology methods or models. If it
becomes necessary to employ numeric models, the Consultant shall investigate more than one
model and select the best alternative (or combination of alternatives) based on calibration with the
in-field flow measurements that are described in Task 6 or other means as approved by the Office
project manager. All numeric models that were considered shall be described in the final written
report, and the Consultant shall explain in detail why the chosen method was ultimately employed.

The Consultant should consider and/or integrate the methods described in the following reports:

= Lowham Engineering LLC. (2009, May 21). Estimating Streamflow from Concurrent
Discharge Measurements. Prepared for Wyoming Water Development Commission.

= Lowham, H. W. 1988. Streamflows in Wyoming. Water-Resources Investigations Report
88-4045, U.S. Geological Survey, Cheyenne, Wyoming.

= Miselis, D. V. 1999. Development of improved hydrologic models for estimating
streamflow characteristics of the mountainous basins in Wyoming. M.S., Department of
Renewable Resources, University of Wyoming, Laramie.

= Parrett, Charles and Cartier, Kenn D. (1990). Methods for Estimating Monthly Streamflow
Characteristics at Ungaged Sites in Western Montana. U.S. Geological Survey Water-
Supply Paper 2365.

The Consultant shall adhere to the prescribed practices and limitations defined by the
methodologies selected for the analyses. The reference gaging station(s), methodology ultimately
selected, and steps taken in application of the methodology must be fully described in the written
report with all supporting data.

B. Diversions

Historic diversions determined in Task 4 can be used to reestablish virgin flows. However,
depending upon the existence, availability, and extent of records, the Consultant may need to
estimate historic diversions. This could involve field assessments of head gates and canals in order
to estimate capacities; interviews with water right holders, ditch riders, or water district managers;
or any other means that would establish reasonable estimations of the diversion amounts that took
place during the established study period. The Consultant will propose the means and methods on
estimating historic diversion records, and they must be approved by the Office project manager.
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C. Consumptive Use

Irrigation consumptive use (CU) values can be established by the methods described below. For
municipal, industrial, and out of basin use, the Consultant can estimate CU values as established
for previous instream flow hydrologic studies as described below. The Consultant may propose
other means and methods for estimating CU, but they must be approved by the Office project
manager.

= Irrigation Use: CU values for irrigation can be estimated using the StateCU: software
platform or alternative methods proposed by the Consultant with approval of the Office
project manager. CU values, along with cropping patterns, can also be referenced from the
latest river basin plans prepared by the Office (http://waterplan.state.wy.us).

= Municipal Use: CU values can be assumed as 45 percent of the diversion.

= Industrial Use: CU values can be assumed as 100 percent of the diversion, unless it can be
shown that the particular industry effectively consumes a lesser amount and that some of
the diverted flows are returned to the basin of origin.

= Qut of Basin Use: CU values can be assumed as 100 percent of the diversion.

D. Return Flows

A return flow is that part of a diversion that returns to the stream. A depletion is that part of a
diversion that does not return to a stream due to consumptive use, deep groundwater loss, or out-
of-basin diversion. The Consultant may estimate return flow quantities, return flow patterns, and
return flow timing using the following guidelines that were adopted in previous instream flow
hydrologic studies unless it can be shown otherwise. With that, the Consultant shall review each
guideline for appropriateness to specific situations and may choose to propose other means and
methods for estimating return flow quantities, return flow patterns, and return flow timings.

Return Flow Quantities
= Irrigation Use For flood irrigation:
Return Flow = 0.50 x Diversion

For other forms of irrigation:
Return Flow = 0.50 (Diversion — CU)

= Municipal Use Return Flow = 0.55 x Diversion
= Industrial Use Return Flow = Zero
Return Flow Patterns

The Consultant shall identify the return flow locations which shall be plotted on the same maps
containing the diversion locations.

1 StateCU is a public domain consumptive use model developed by the State of Colorado as part of Colorado’s
Decision Support System tools ( https://cdss.colorado.gov/modeling-data/consumptive-use-statecu ).

2 For return flows, previous instream flow studies have referenced the following document:
Wetstein, John H. Return Flow Analysis of Flood Irrigated Alluvial Aquifer. M.S. Thesis Submitted to the Department
of Civil Engineering, University of Wyoming, August, 1989.
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Return Flow Timing
= [rrigation return flows via surface water can occur during the month of diversion or lagged
as determined by the Consultant. Return flows through groundwater may be lagged on the
basis of an exponential decay rate determined to best fit the stream flow data.
= Municipal return flows occur during the month of diversion.
= Storage return flows occur during the month of storage releases.
= QOut of basin diversion will have no return flows.

E. Storage

Each reservoir associated with each instream flow segment, existing or proposed, shall be analyzed
to determine the yearly fill of each storage account. This will include determining the yearly
carryover storage, timing and quantities of inflow to fill each account each year, and the timing
and quantities of storage releases to their permitted points of use. Depletions to each reservoir in
terms of evaporation shall be accounted. Storage values in acre-feet will be converted to CFS
conveyance values down to their points of use.

Task 6. Flow Measurements

In order to verify flows, the Consultant shall acquire and install stage monitoring equipment and
develop a rating curve (stage-discharge relationship) for each instream flow segment. The
Consultant shall follow procedures outlined in Sauer, V.B. (2002). Standards for the Analysis and
Processing of Surface-Water Data and Information Using Electronic Methods. U.S. Geological
Survey Water-Resources Investigations Report 01-4044, 91 p.

To establish each stream gage site, the Consultant shall choose the most suitable location possible,
preferably near the downstream point of each segment, with a relatively stable cross-section and
geometry, free from excessive turbulence and having suitable accessibility. The selection of the
gaging site shall consider existing stream segment hydrology with respect to proximal springs,
seeps, and tributary flows that might affect flow measurements. Gaging site selections shall also
consider the locations previously used by the Wyoming Game and Fish Department; coordinate
with the Office project manager to identify these previously used sites. The gaging sites selected
for this study shall be clearly identified within the final report by written description and displayed
on maps; geographic coordinates of each selected site shall also be presented.

Stage recording and data-logging equipment shall be installed by the Consultant as early as
practicable in the year understanding that measuring low flow conditions is valuable to the study.
Early in the study the Consultant shall contact all land owners (private, state, federal) to provide
notice of the work to be completed. The Consultant will be responsible for acquiring access
permission, permitting, equipment acquisition, protocol, installation, operation, maintenance,
development of rating curves, data collection, and all appurtenances associated with the operation
of the stream gages during the life of the Contract. Prior to each field visit, the Consultant shall
notify the appropriate land owner(s) and/or state and federal agencies to announce the intentions
to access the sites and explain the work to be done.

Attachment A to Greys River Basin Instream Flows (2026), Level | Study
Between Wyoming Water Development Commission and Follum Hydrologic Solutions, LLC
Page 12 of 16



RH101626/F

Stage recording data logging devices may be acquired from the Office for use in this project if
available. The Consultant shall be responsible for providing all other required equipment,
including USB Reading Units, laptops and computers for data upload and processing, software,
and all equipment required for the physical installation of each unit. Based upon site requirements
and proximities, the Consultant shall determine and install the proper number of pressure
transducers to ensure proper calibration to barometric pressure at each stage recording site. Any
equipment provided by the Office under this Contract and all data collected shall be the sole
property of the Office and returned to the Office prior to close of Contract. The Office project
manager shall review and approve all proposed work and expenditures of funds under this task.
Note that surcharges or rental fees of any kind shall not be billable within this Contract should the
Consultant chose not to install equipment if available from the Office. Should the Consultant need
to purchase equipment through the project budget, the equipment should meet industry standards,
prior approval must be obtained from the Office project manager, and all equipment purchased
shall be the sole property of the WGFD and delivered to the WGFD prior to close of Contract.

Both deployment and removal of any state-owned equipment shall be coordinated with the
Office project manager.

To develop a suitable rating curve, the Consultant shall measure discharge and corresponding stage
at each segment at least 5 times throughout the year, capturing seasonal high and low flows along
with monthly variations in discharge as applicable to each segment. The Consultant should apply
proper discharge measurement procedures such as those found in Turnipseed, D.P., and Sauer,
V.B., 2010, Discharge measurements at gaging stations: U.S. Geological Survey Techniques and
Methods book 3, chap. A8, 87 p. The Consultant may propose the means, methods, and timing
of the flow measurements and equipment which must be approved by the Office project manager.
The Consultant shall be responsible for providing the flow measuring equipment and may
coordinate with the Office project manager for use of equipment owned by the Office should it be
available.

As part of this task, flow measurements may also be made at diversions should such data prove
useful in the Hydrology Analysis. All stage and flow measurements should be obtained throughout
the project at sufficient frequencies that are fully applicable to satisfy the objectives of this project.

Stage-discharge curves developed during this study shall be displayed and described in the final
report in well-defined manner with data points, axis titles, chart formats, etc. clearly presented.
The Consultant may present these curves in the main body of the report with stage being the
independent variable on the horizontal axis and discharge being the dependent variable on the
vertical axis, consistent with the associated regression equation presented on the graph. The
Consultant should also present the stage-discharge curves within an appendix of the report that
displays the charts with stage on the vertical axis and discharge on the horizontal axis, consistent
with standards suggested within reports such as the following.

= Rantz, S.E., and Others (1982). Measurement and Computation of Streamflow. U.S.
Geological Survey Water-Supply Paper 2175, v. 2, 631 p.
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= Sauer, V.B. (2002). Standards for the Analysis and Processing of Surface-Water Data and
Information Using Electronic Methods. U.S. Geological Survey Water-Resources
Investigations Report 01-4044, 91 p.

Task 7. Unappropriated Flow Analysis

The Consultant shall perform an Average Year Mean Monthly Unappropriated Flow Analysis
based on the average years within the study period as determined in Task 5. The Consultant will
determine whether the average unappropriated flow based on average flow years would result in a
flow shortage or provide excess flows relative to the requested instream flow rate for each month.
The Consultant shall perform this analysis for each segment and place data in tabular and graphic
form. The analysis shall be performed in such a way that stream regulations and effects thereof
that would occur in the field are accounted for in a realistic manner, including but not limited to
adjustments in return flows when over-appropriation occurs.

Unappropriated flows are determined by removing the appropriated flows from the virgin flows.
Appropriated flows are the potential diversion rates as allowed by the water right. Municipal,
industrial, and other uses shall be calculated based on the maximum permitted diversion rate when
the diversion is in priority. Irrigation diversion rates shall be calculated based on the legal duty,
including surplus water diversions. These amounts are as follows:

= Aone (1) cfs per 70-acre diversion for all pre-March 1945 permitted rights, with diversion
based upon priority.

= An additional one (1) cfs per 70-acre diversion for all pre-March 1945 permitted rights,
when surplus water is available.

= A one (1) cfs per 70-acre diversion for post-March 1945 to pre-March 1985 rights, when
pre-March 1945 rights have been given a two (2) cfs per 70-acre supply.

= An additional one (1) cfs per 70-acre diversion for all post-March 1945 and pre-March
1985 permitted rights, when surplus water is available.

= Aone (1) cfs per 70-acre diversion for all post-March 1985 rights, after all pre-March 1985
permitted rights have been given a two (2) cfs per 70-acre supply.

Under this task, to establish and account for the return flows from these legal duty diversions, the
Consultant may apply the consumptive use values and subsequent return flow quantities, patterns,
and timing developed under Tasks 5C and 5D.

Task 8. Storage Analysis

If the conclusions of Task 7 indicate that there will be shortages in the instream flow request, the
Consultant shall evaluate the shortages and determine the hydrologic feasibility of placing storage
for this shortage above the instream flow segment. The Consultant shall estimate the size of
necessary storage, and investigate the potential for supplying instream flows from contemplated
storage sites from existing studies/projects identified in Task 2. This storage would store water
during the high-flow months and then release the stored water during low-flow months to make
up the identified monthly shortages. (Refer to statute, section 41-3-1004 (a).)
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The Consultant shall determine the feasibility of potential upstream storage sites for each segment
found to have shortages in Task 7. The level of detail associated with this task will be established
on a site-by-site basis with consultation with the Office project manager.

Task 9. Daily Flow Exceedance Analysis

The Consultant shall perform a daily flow exceedance analysis on the remaining unappropriated
direct flows using the entire selected period of record. The Consultant shall then develop flow
duration curves for each month for each segment. This analysis will determine the 20 percent
exceedance flows and the percentage of time the requested flows are equaled or exceeded. Then
based on the Wyoming Game and Fish Department’s requested minimum flows and the
exceedance analysis, a determination will be made as to whether or not the monthly unappropriated
stream flows exceed the 20 percent exceedance. The Wyoming Water Resources Data System
(WRDS) system, DURCUR, or appropriate daily flow exceedance techniques such as those
described in the USGS Water Supply Paper 1542-A, “Flow Duration Curves” (Searcy, 1959) can
be used to develop the flow duration curves. The duration curves shall be presented in graphic
form with the requested flow clearly shown. The requested flow exceedance, the 20 percent
exceedance values shall be clearly indicated in tabular form and clearly presented in the graphic
forms.

Task 10. Draft Report

The Consultant will submit to the Office, for distribution to a review team, three (3) hard copies
of the draft report describing the results of all work completed in this study, no later than March
1, 2028. The Consultant shall also provide, by shared electronic files:

= An exact PDF version of the draft report, assembled into one standalone file
= All flow data, calculations, graphs, and charts in their original format such as EXCEL.

Task 11. Final Report and Deliverables

After incorporation of the Office’s review comments on the draft report, the Consultant shall
submit one (1) final report in hard copy along with one (1) shared electronic file (consisting of the
final report in a text-recognized Adobe Acrobat (PDF) format) to the Office project manager 2
weeks prior to the Task 11 deadline for final comparison purposes. The PDF version shall be
completely assembled into one stand-alone file and shall be exactly the same version as the hard
copies. Any discrepancies discovered by the Office project manager between the hard copy and
electronic copy during this final comparison are the responsibility of the Consultant to correct.

Upon completion of the final quality assurance process by the Office project manager, the
Consultant shall submit all final documents and materials to the Office on or before July 1, 2028.
The final documents and materials shall include:

» Five (5) hard copies
o final report
« Three (3) USB drives containing the following:

Attachment A to Greys River Basin Instream Flows (2026), Level | Study
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o the final report in a text-recognized Adobe Acrobat (PDF) format.
o the final report in the original working files (WORD, EXCEL, etc).
o a‘“project notebook” containing all working files including flow data, calculations,
spreadsheets, methods, assumptions, correspondence, meeting records, etc.
= Two (2) USB drives containing the following:
o the final report in a text-recognized Adobe Acrobat (PDF) format

The PDF versions of the final report will be completely assembled into one stand-alone file and
shall be exactly the same version as the hard copy. The project notebook files shall include
descriptions of the assumptions and methodologies used in the project analysis, and shall be
organized in such a way as to allow replication of the steps, calculations, and procedures used by
the Consultant to reach the conclusions described in the final report. All USB deliverables shall
have a table of contents attached.
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HOURLY RATE AND REIMBURSABLE EXPENSES

PERSONNEL
Senior Principal
Senior Engineer

EXPENSES

Subcontracts (Labor, Equipment and Services)
Shipping (i.e. Documents, Equipment, Supplies)

TRAVEL EXPENSES
Meal Per Diem
Camp Trailer

Airline Tickets Hotel/Motel Rental

Rental Vehicle

FIELD EXPENSES AND EQUIPMENT
Consumable Field Supplies

Rental Equipment
Company Vehicles

Level-Digital (hourly use)

Level-Digital (day use)

Streamflow Measurement Equipment (Ott MF Pro, day use)
All-Terrain Vehicle (day use)

PRICE SCHEDULE 2026

UNIT RATE
180.00/hour
180.00/hour

Cost
Cost

$68/day/person
$75/day

Cost

Cost

Cost

Cost

$0.76 /mile
$20 hour
$80 day
$90/day
$135/day

Rates and reimbursable expenses not listed will be charged At Cost

Attachment B to Greys River Basin Instream Flows (2026), Level | Study
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THE STATE OF WYOMING

Water Development Office { %\\%

6920 YELLOWTAIL ROAD TELEPHONE: (307) 777-7626 CHEYENNE, WY 82002
i '|II !_ .]

MEMORANDUM

DATE: November 5, 2026
To: Wyoming Water Development Commission
FroM: Jeff Kaiser, P.E., Construction Division

SUBJECT: Amendment Sixteen to Middle Piney Reservoir Project

This memo is to serve as an explanation for Amendment Sixteen to the Middle Piney Reservoir
Project contract with Stantec Consulting Service Inc. (Stantec). This amendment will:

a) Increase the total Contract dollar amount by $826,000.00 to $3,646,217.00;
b) Revise the Consultant’s responsibilities with an updated Scope of Services; and
c¢) Extend the Contract expiration date from November 30, 2028 to November 30, 2029.

The WWDO’s recommendation to amend Stantec’s Contract is based on the following
considerations:

The reconstruction of Middle Piney Dam was deemed substantially complete in the fall of 2023.
The first reservoir fill began in June 2024 and concluded in July 2024, reaching approximately
67% of capacity due to lower-than-average snowpack. The 2025 and 2026 fills also did not
achieve full capacity. Filling operations will be carefully observed again in 2027 to ensure the
project functions in the manner intended (date dependent on snowpack levels and weather
conditions).

Since substantial completion, seepage has been identified along the toe of the original landslide,
near the right groin of the dam. To address this condition and prevent the migration of fine-grained
materials near the dam groin, a blanket filter drain is recommended. The blanket filter drain work
will require additional design, bidding, and construction. This work requires a change order with
Stantec to include:

e Design and permitting
e Bidding
¢ Project Management

Stantec’s current construction management contract is set to expire on November 30, 2028. In
addition to their scope of work and budget, Amendment Sixteen will also extend the contract
through project completion, ensuring Stantec’s continued availability for monitoring during the
reservoir filling and completion of the change order items listed above.

Memorandum
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AMENDMENT SIXTEEN TO
CONSULTANT CONTRACT FOR SERVICES NO. 055C0293018
MIDDLE PINEY RESERVOIR PROJECT BETWEEN
WYOMING WATER DEVELOPMENT COMMISSION
AND
STANTEC CONSULTING SERVICES INC.

Parties. This Amendment is made and entered into by and between the Wyoming Water
Development Commission [Commission], whose address is: 6920 Yellowtail Road,
Cheyenne, Wyoming 82002; and Stantec Consulting Services Inc. [Consultant], whose
address is: 370 Interlocken Blvd, Suite 300, Broomfield, CO 80021.

Purpose of Amendment. This Amendment shall constitute the sixteenth amendment to
the Contract between the Commission and the Consultant. The purpose of this Amendment
is to: a) increase the total Contract dollar amount by eight hundred twenty-six thousand
dollars ($826,000.00) to three million, six hundred forty-six thousand, two hundred
seventeen dollars ($3,646,217.00); b) amend the responsibilities of the Consultant; c)
replace Exhibit A-5, as amended, with Exhibit A-6, Revised Scope of Services and d)
extend the Contract expiration date from November 30, 2028 to November 30, 2029.

The original Contract, dated June 15, 2006, required the Consultant to investigate the
options for reconstructing and possibly enhancing Middle Piney Reservoir while making
it safe for water storage for a total Contract amount of one hundred ninety-one thousand,
seven hundred seventeen dollars ($191,717.00) with an expiration date of June 30, 2008.

Amendment One, dated June 9, 2008, extended the Contract expiration date from June 30,
2008 to October 1, 2008.

Amendment Two, dated November 17, 2008, extended the Contract expiration date from
October 1, 2008 to December 31, 2009.

Amendment Three, dated March 11, 2009, documented the WWDC acceptance of the final
report and released retainage.

Amendment Four, dated June 5, 2009, amended the Contract to provide assistance to
WWDC in addressing permitting issues and ownership issues with the United States Forest
Service. Furthermore, it included mitigation analysis, surveying, stream gauging, drilling
and geotechnical design, and preliminary engineering design. The amendment increased
the total Contract amount by five hundred thousand dollars ($500,000.00) from one
hundred ninety-one thousand, seven hundred seventeen dollars ($191,717.00) to six
hundred ninety-one thousand, seven hundred seventeen dollars ($691,717.00), and
extended the Contract expiration date from December 31, 2009 to December 31, 2011.

Amendment Five, dated November 7, 2011, extended the Contract expiration date from
December 31, 2011 to December 31, 2012.

Amendment Sixteen to the Middle Piney Reservoir Project Consultant Contract
between the Wyoming Water Development Commission and Stantec Consulting Services Inc.
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Amendment Six, dated November 15, 2012, extended the Contract expiration date from
December 31, 2012 to December 31, 2014.

Amendment Seven, dated March 8, 2013, acknowledged the purchase of States West Water
Resources Corporation by Wenck Associates, Inc. and replaced Exhibit B Hourly Rate and
Reimbursable Expenses Price Schedule.

Amendment Eight, dated March 13, 2014, supplemented existing tasks to assist the
WWDC in project coordination, final design and specification preparation, and permit
acquisition. The amendment increased the total Contract amount by three hundred
thousand dollars ($300,000.00), from six hundred ninety-one thousand, seven hundred
seventeen dollars ($691,717.00) to nine hundred ninety-one thousand, seven hundred
seventeen dollars ($991,717.00), and extended the Contract expiration date from December
31, 2014 to March 31, 2016.

Amendment Nine, dated March 7, 2016, extended the Contract expiration date from March
31,2016 to March 31, 2017.

Amendment Ten, dated March 17,2017, amended the Contract to: a) add Level III bidding,
construction management, field inspection, project closeout, and office support
responsibilities for the Consultant; b) increase the total Contract dollar amount by eight
hundred twenty-four thousand, five hundred dollars ($824,500.00) from nine hundred,
ninety-one thousand, seven hundred seventeen dollars ($991,717.00) to one million, eight
hundred sixteen thousand, two hundred seventeen dollars ($1,816,217.00); and ¢) extend
the term of the Contract from March 31, 2017 to December 31, 2021.

Amendment Eleven, dated May 20, 2019, amended the Contract to: a) increase the total
Contract dollar amount by one hundred eighty-three thousand dollars ($183,000.00) to one
million, nine hundred ninety-nine thousand, two hundred seventeen dollars
($1,999,217.00); b) extend the term of the Contract through June 30, 2023; c) replace
Exhibit A, as amended, with Exhibit A-2, Revised Scope of Services; and d) replace
Exhibit B, as amended, with Exhibit B-2.

Amendment Twelve, dated June 8, 2021, amended the Contract to: a) increase the total
Contract dollar amount by four hundred eighty-one thousand dollars ($481,000.00) to two
million, four hundred eighty thousand, two hundred seventeen dollars ($2,480,217.00); b)
amend the responsibilities of the Consultant; c) replace Exhibit A-2, as amended, with
Exhibit A-3, Revised Scope of Services; and d) to acknowledge the acquisition of Wenck
Associates, Inc. by Stantec Consulting Services Inc.

Amendment Thirteen, dated January 31, 2022, amended the Contract to: a) increase the
total Contract dollar amount by twenty-five thousand dollars ($25,000.00) to two million,
five hundred five thousand, two hundred seventeen dollars ($2,505,217.00); b) amend the
responsibilities of the Consultant; and c) replace Exhibit A-3, as amended, with Exhibit A-
4, Revised Scope of Services.

Amendment Sixteen to the Middle Piney Reservoir Project Consultant Contract
between the Wyoming Water Development Commission and Stantec Consulting Services Inc.
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Amendment Fourteen, dated April 10, 2023, extended the Contract expiration date from
June 30, 2023 to November 30, 2025.

Amendment Fifteen, dated December 8, 2025, amended the Contract to: a) increase the
total Contract dollar amount by three hundred fifteen thousand dollars ($315,000.00) to
two million, eight hundred twenty thousand, two hundred seventeen dollars
($2,820,217.00); b) amend the responsibilities of the Consultant; ¢) replace Exhibit A-4, as
amended, with Exhibit A-5, Revised Scope of Services and d) extend the Contract
expiration date from November 30, 2025 to November 30, 2028.

3. Term of the Amendment. This Amendment shall commence upon the date the last
required signature is affixed hereto (Effective Date), and shall remain in full force and
effect through the term of the Contract, as amended, unless terminated at an earlier date
pursuant to the provisions of the Contract, or pursuant to federal or state statute, rule or
regulation.

4. Amendments.

A. The second sentence of Section 4.A. of the original Contract is hereby amended to
read as follows:
“The total payment under this Contract shall not exceed three million, six hundred
forty-six thousand, two hundred seventeen dollars ($3,646,217.00).”

B. Section 4.B. of the original Contract is hereby amended in its entirety to read as
follows:
“B.  Project Budget. The Project budget for each task included in Exhibit A-6
is as follows:

Level II Tasks Estimated Cost

Task 1. Scoping and Project Meetings $ 12,368.76

Task 2. Access $ 1,333.75

Task 3. Surveying $ 6,466.90

Task 4. System Efficiencies and Conservation

Opportunities $ 9,010.94

Task 5. Identify Areas of Need and Demand Projections $ 1,857.66

Task 6. Middle Piney Creek Hydrology $ 31,868.69

Task 7. Evaluation of the Existing Structure $ 13,375.77

Task 8. Enlargement Potential $ 1,351.02

Task 9. Geotechnical Evaluation $ 37,568.63

Task 10. Preliminary Designs $ 17,086.00

Task 11. Environmental and Permitting Issues $ 13,520.44

Task 12. Cost Estimates $ 5,671.72

Amendment Sixteen to the Middle Piney Reservoir Project Consultant Contract
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Task 13. Economic Analysis and Project Financing $ 10,498.99
Task 14 Legal Entity $ 1,182.14
Task 15. Reports $ 16,100.00
Task 16. Project Presentation and Public Hearing $ 2,126.58
Task 17. Project Coordination $ 61,300.00
Task 18. Stream Gaging $ 65,880.00
Task 19. Surveying $ 31,643.68
Task 20. Permit Acquisition $ 136,250.00
Task 21. Final Geotechnical Investigation $ 245,250.00
Task 22. Final Design and Specification Preparation $ 260,056.32
Task 23. Acquisition of Access and Rights of Way $ 780.22
Task 24. Discretionary Task $ 9.168.79
Level II Subtotal $ 991,717.00
Level IIT Tasks Estimated Cost
Task 1. Bidding $ 10,300.00
Task 2. Construction Management $ 313,400.00
Task 3. Field Inspection $ 746,000.00
Task 4. Project Closeout $ 47,500.00
Task 5. Office Support $ 4,300.00
Task 6. Zone 6 Embankment, Riprap and

Weir Augmentation Evaluation $ 33,000.00
Task 7. Discretionary Task $ 150,000.00
Task 8. Final Grout Work $ 133,000.00
Task 9. Project Grouting Report $ 51,000.00
Task 10. Seepage Control System Improvements

and Site Evaluation $ 50,400.00
Task 11. Project Management $ 21,100.00
Task 12. Generator, Propane and SCADA Modifications $ 63,600.00
Task 13. 2026 Fill Inspection and Reporting $ 28,300.00
Task 14. Landslide Well Instrumentation and Monitoring $ 124,000.00
Task 15. Debris Management Modifications $ 52,600.00
Task 16. Seepage Filter Blanket Drain $ 826.000.00
Level I1I Subtotal $ 2,654,500.00
PROJECT TOTAL COST $ 3.646.217.00

The amounts for each task are estimates only, but are not to be exceeded unless
authorized in writing by the Commission. The Contract total amount is controlling.
Payment shall be made directly to the Consultant. The Consultant shall maintain
hourly records of time worked by its personnel to support any audits the state or the
Commission may require. Billing reports shall be submitted no more often than
monthly for activities and costs accrued since the last billing report and shall be

Amendment Sixteen to the Middle Piney Reservoir Project Consultant Contract
between the Wyoming Water Development Commission and Stantec Consulting Services Inc.
Page 4 of 7



RH102826/F

made on forms provided by the Office. The Consultant may use alternate billing
forms if approved in advance by the Office project manager. A brief project
progress report summarizing project activities in the billing period must be
submitted with each billing.”

C. The second sentence of Section 3 of the original Contract is hereby amended to
read as follows:

“The term of this Contract is from June 15, 2006 through November 30, 2029.”

Amended Responsibilities of the Consultant.

Responsibilities of the Consultant are hereby amended as follows:

A. As of the Effective Date of this Amendment, Exhibit A-5, Revised Scope of
Services, as amended, which was attached to the original Contract, is superseded
and replaced by Exhibit A-6, Revised Scope of Services, which is attached to this
Amendment and incorporated into the original Contract by this reference. All
references to “Exhibit A-5" in the original Contract, and in any amendments
thereto, are amended to read: “Exhibit A-6".

Amended Responsibilities of the Commission.

Responsibilities of the Commission have not changed.

Special Provisions.

A. Same Terms and Conditions. With the exception of items explicitly delineated
in this Amendment, all terms and conditions of the original Contract, and any
previous amendments, between the Commission and the Consultant, including but
not limited to sovereign immunity, shall remain unchanged and in full force and
effect.

B. Counterparts. This Amendment may be executed in counterparts. Each
counterpart, when executed and delivered, shall be deemed an original and all
counterparts together shall constitute one and the same Amendment. Delivery by
the Consultant of an originally signed counterpart of this Amendment by PDF shall
be followed up immediately by delivery of the originally signed counterpart to the
Commission.

General Provisions.

A. Entirety of Contract. The Original Contract, consisting of twelve (12) pages;
Exhibit A, Scope of Services, consisting of ten (10) pages; Exhibit B, consisting of
one (1) page; Amendment One, consisting of two (2) pages; Amendment Two,

Amendment Sixteen to the Middle Piney Reservoir Project Consultant Contract
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consisting of two (2) pages; Amendment Three, consisting of three (3) pages;
Amendment Four, consisting of eight (8) pages; Exhibit B, consisting of one (1)
page; Amendment Five, consisting of three (3) pages; Amendment Six, consisting
of three (3) pages; Amendment Seven, consisting of four (4) pages; Amendment
Eight, consisting of four (4) pages; Amendment Nine, consisting of three (3) pages;
Amendment Ten, consisting of ten (10) pages; Amendment Eleven, consisting of
six (6) pages; Exhibit A-2, Scope of Services, consisting of twenty-one (21) pages;
Exhibit B-2, consisting of one (1) page; Amendment Twelve, consisting of six (6)
pages; Exhibit A-3, consisting of twenty-one (21) pages; Amendment Thirteen,
consisting of six (6) pages; Exhibit A-4, consisting of twenty-one (21) pages,
Amendment 14, consisting of five (5) pages; Amendment Fifteen, consisting of
seven (7) pages; Exhibit A-5, consisting of twenty-two (22) pages; and this
Amendment Sixteen consisting of seven (7) pages; Exhibit A-6, consisting of
twenty-six (26) pages represent the entire and integrated Contract between the
parties and supersede all prior negotiations, representations, and agreements
whether written or oral.

THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK
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9. Signatures. The parties to this Amendment, through their duly authorized representatives,
have executed this Amendment on the dates set out below, and certify that they have read,
understood, and agreed to the terms and conditions of this Amendment.

This Amendment is not binding on either party until approved by A&l Procurement and

the Governor of the State of Wyoming or his designee, if required by Wyo. Stat. § 9-2-
1016(b)(iv).

WYOMING WATER DEVELOPMENT COMMISSION:

Robert Choma, Chairman Date

Todd Hoese, Secretary Date

STANTEC CONSULTING SERVICES INC.:

Dylan Wade, P.E., Associate Date
Employer Identification Number: 11-2167170

ATTORNEY GENERAL’S OFFICE: APPROVAL AS TO FORM

Megan Pope, Senior Assistant Attorney General Date

Amendment Sixteen to the Middle Piney Reservoir Project Consultant Contract
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EXHIBIT A-6
REVISED SCOPE OF SERVICES

AUTHORIZATION:

The Wyoming Legislature has authorized the Wyoming Water Development Commission
to conduct the project study and perform design and construction engineering described
herein. The Consultant will complete the tasks and requirements outlined in Exhibit A-6,
Revised Scope of Services.

PROJECT DESCRIPTION:

1.

Location. Middle Piney Reservoir is located on the Middle Piney Creek,
approximately thirty (30) miles west of Big Piney/Marbleton in Sublette County.

Purpose. To perform a Level II study of the Middle Piney Reservoir.

History. The Middle Piney Dam is an earthen structure that was constructed in
1940 to provide irrigation and domestic water. In 1979, the Army Corps of
Engineers inspected the dam and gave it a high hazard potential classification for
damage or loss of life in the event of failure. They also noted considerable seepage
under and around the dam. Due to seepage, the dam is relatively ineffective for
storage of water except in early spring when flow is high. The Forest Service has
locked the gates in the open position.

PROJECT REQUIREMENTS:

1.

Monthly Progress Reports and Billing Statements

The Consultant shall submit a brief monthly progress report outlining the study
status, progress, and results to date, regardless of whether or not a billing statement
is submitted, on or before the last working day of the month.

Each billing statement must include a task-by-task report and receipts for
reimbursable expenses justifying the cost items contained in the billing statement.
The monthly progress report may be used as the justification for the billing
statement as long as all cost items covered in the billing statement are addressed in
the progress report.

Computer Models, Statement of Assumptions, Project Work File

a. If the Consultant writes or uses a computer model or spreadsheet as a part
of this project, the Consultant shall submit to the WWDC for approval all
proposed model names and data formats prior to beginning work on that
task. All data shall be submitted to WWDC in written and digital formats

Exhibit A-6 to the Middle Piney Reservoir Project Consultant Contract between the
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with the final report. Digital media shall be labeled by the Consultant to
provide sufficient detail to access the information on that media. User
manuals shall be submitted by the Consultant to WWDC providing
complete documentation of computer models developed under this project.
The user manuals shall also contain the source code language and the type
of computer equipment necessary to operate the model(s). All computer
models, databases, and spreadsheets developed herein (written and digital
formats) are due on the same date as the final report.

To facilitate the Commission's accurate evaluation of the Consultant's work

product, computations, conclusions and recommendations, the Consultant
shall:

e Include in the final report a section describing the assumptions and
methodology used by the Consultant in generating the data and
conclusions contained in that chapter.

e Maintain a project work file containing the materials used in project
analysis. This file will be available for review by the Commission
and should be organized in such a way as to allow replication of the
steps and procedures used by the Consultant to reach the conclusions
described in the study.

e Prepare a project notebook containing a description of the
assumptions and methodologies used in the project analysis. The
notebook shall be organized in such a way as to allow replication of
the steps, calculations, and procedures used by the Consultant to
reach the conclusions described in the draft final report. The project
notebook shall be submitted with the draft final report.

Cost Estimates

The Consultant shall provide, as a part of project cost estimates, an estimate of:

The cost to prepare final plans and specifications.
The cost to acquire permits and to mitigate project impacts.
The cost of project legal expenses.

The cost of acquiring access and rights-of-way.

Exhibit A-6 to the Middle Piney Reservoir Project Consultant Contract between the
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Preparation of Final Designs and Specifications
Permitting and Mitigation

Legal Fees

Acquisition of Access and Rights of Way

Cost of Project Components

Construction Cost Subtotal #1
Engineering Costs = CCS#1 x 10%
Subtotal #2

Contingency = Subtotal #2 x 15%

RH102826/F

Calculation of Engineering Costs and Contingencies

The Consultant shall use the following guidelines in calculating Level III cost
estimates:

Level III Cost Estimates

& LA A P

LIRS RS CREC SRS SRR SR S

Construction Cost Total
Project Cost Total

& A

Final Report

The Consultant shall use the Contract Scope of Services as the outline for draft and
final reports so that Consultant compliance with Contract provisions can be
verified. [F THE FINAL REPORT CONTAINS INFORMATION OF AN
ENGINEERING NATURE, THE COVER OF THE FINAL REPORT, ALL
PLATES, AND THE EXECUTIVE SUMMARY MUST BE STAMPED AND
SIGNED BY A PROFESSIONAL ENGINEER LICENSED IN THE STATE OF
WYOMING. IF THE FINAL REPORT CONTAINS INFORMATION OF A
GEOLOGIC NATURE, THE COVER OF THE FINAL REPORT, ALL PLATES,
AND THE EXECUTIVE SUMMARY MUST BE STAMPED AND SIGNED BY
A PROFESSIONAL GEOLOGIST LICENSED IN THE STATE OF WYOMING.
IF THE FINAL REPORT CONTAINS INFORMATION OF BOTH AN
ENGINEERING AND GEOLOGIC NATURE, THE COVER OF THE FINAL
REPORT, ALL PLATES, AND THE EXECUTIVE SUMMARY MUST BE
STAMPED AND SIGNED BY BOTH A PROFESSIONAL ENGINEER AND A
PROFESSIONAL GEOLOGIST LICENSED IN THE STATE OF WYOMING.
As allowed by the Board of Registration for Professional Geologists and the Board
of Registration for Professional Engineers, the consultant may utilize an electronic
seal and signature. However, the reproducible original to be submitted as part of
the deliverables required herein must utilize an original seal(s) and original
signature(s).

Exhibit A-6 to the Middle Piney Reservoir Project Consultant Contract between the
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Final Report - Digital Format

In addition to the paper submittal described in Section C.5 above, the Consultant
shall also provide the final documents and related materials in a digital format. This
digital format shall contain the final documents in their entirety, including all text,
tables, plates, figures, etc. The deliverables under this section shall be contained
on a standard CD ROM(s) or DVD ROM(s). The document shall be in Word 2003
and Adobe Acrobat V7 format. Any plates, figures, etc. not suitable for Word 2003
shall be in AutoCAD Map 2000, ArcGIS 8.x or higher, Adobe Acrobat, or
compatible format. Other formats may be used if approved in advance by the
WWDC project manager. The final documents will also be provided fully
assembled into one file, in a complete “internet ready” digital format to facilitate
their distribution via the WWDC website.

Anticipated Project Funding Assistance

The Consultant shall clearly identify project components eligible for WWDC
funding, both in cost estimates and in project mapping. The Consultant shall verify
project component funding eligibility with the WWDC prior to commencing any
economic analysis. Unless otherwise directed by the WWDC project manager, the
Consultant shall assume that rehabilitation projects will be funded with a 67% grant
and a 33% loan. The WWDC loan portion of the project will be financed at a 4%
interest rate with a term to be specified by the WWDC project manager. New
development projects will be funded with a 67% grant and 33% loan, at a 4%
interest rate with a term to be specified by the WWDC project manager. If funding
is anticipated from another agency, such as the Office of State Lands and
Investments, Abandoned Mine Lands (AML) or Rural Utility Service (RUS), the
Consultant shall prepare cost estimates for system components not eligible for
WWDC assistance in a format and level of detail acceptable to the potential funding
agency.

If required in the Contract Scope of Services, the Consultant shall provide the
information necessary to complete applications to RUS, the Office of State Lands
and Investments, and any other identified funding sources.

Project Access

The Consultant shall be responsible for obtaining access as required for project
tasks.

Stand-By Time

The WWDC will not reimburse the Consultant for stand-by time charges for the
Consultant's supervisory personnel.

Exhibit A-6 to the Middle Piney Reservoir Project Consultant Contract between the
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10. Well Permitting

All wells developed under this program shall list the State of Wyoming, Water
Development Commission as the permittee. The Consultant shall be responsible
for obtaining the permit.

11. Verification Log

After all casing has been installed in the well, the WWDC may require that a
geophysical log be performed on the well to verify casing placement. A copy of
this log shall be included in the final report.

LEVEL II SCOPE OF SERVICES:
Task 1. Scoping and Project Meetings

A scoping meeting shall be held early in the project schedule to familiarize the sponsor and
interested parties with the scope of the project and to obtain input from affected parties.
The Consultant will prepare a presentation, including maps and other visual aids, to explain
the project studies.

The Consultant shall plan for a minimum of four additional project meetings to be held in
the project area. Three meetings will be scheduled at the discretion of the WWDC project
manager depending on developments during the study. A results presentation project
meeting will be held at the conclusion of the study.

Project meetings will be conducted, as necessary, for the coordination of project activities
and for keeping the sponsors informed of project progress. Several informal meetings with
the project sponsor and steering committee may be necessary during the course of the
study. In the interest of economy, meetings shall be scheduled to coincide with fieldwork,
if possible. The Consultant shall notify the WWDC project manager in advance of any
meetings with the project sponsor or other interested parties. Consultant will be responsible
for setting and conducting these meetings in coordination with the WWDC and sponsor.
The consultant will prepare all notices and needed materials for the meetings.

Task 2. Access
The Consultant shall be responsible for obtaining access as required for all project tasks.
Task 3. Surveying

The Consultant shall be responsible for the surveying necessary to prepare designs as
required for project completion.

Exhibit A-6 to the Middle Piney Reservoir Project Consultant Contract between the
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Task 4. System Efficiencies and Conservation Opportunities

The Consultant shall identify system efficiencies within the Middle Piney Drainage and
present opportunities for conservation. This shall include, but not be limited to, a literature
review and a discussion at the scoping meeting with the project sponsor on efficiencies of
existing irrigation units and conservation. The Consultant shall also review conveyance
losses throughout the system.

Task 5. Identify Areas of Need and Demand Projections

The Consultant shall use the spreadsheet model developed for the Green River Basin Plan
or the State Mod Model developed for the Upper Green River Storage Study, as approved
by the Project Manager, to identify areas of shortage. The shortages evaluation shall
include, but not be limited to, an evaluation of irrigation needs, industrial needs, municipal
needs, and fishery habitat needs. The Consultant shall quantify the shortage and, using the
information developed in Task 6, develop a list of storage sites to satisfy the shortages.

The Consultant shall examine the need for additional water storage within the Middle Piney
Creek Basin. This effort shall include meetings with the State Engineers Office and others
to gain their input. After the potential needs are identified, the Consultant shall prepare
demand projections for the area to the year 2025. The Consultant shall use the demand
projection data in the Green River Basin Plan to complete this task. Projections shall be
based on Department of Administration and Information population projections, industri-
al/commercial demand projections, city/county planning office records, and others. The
Consultant shall utilize this information to prepare estimates of water and reservoir usage
to the year 2025, including irrigation, industrial, municipal, recreation, fisheries and
wildlife, and other uses.

Task 6. Middle Piney Creek Hydrology

The Consultant shall determine the water yield of the Middle Piney Creek watershed
including average flows, high flows, low flows, and the annual hydrograph for the stream.
This information will be used to determine water available for storage.

The Consultant shall prepare a flood inundation map of the area immediately below the
reservoir to verify the hazard classification of the dam.

Task 7. Evaluation of the Existing Structure

The Consultant shall conduct a field evaluation of the existing structure on Middle Piney
Reservoir to determine if the structure could be rehabilitated or enlarged to allow increased
storage in the reservoir. Additionally, the Consultant shall determine if rehabilitation or
enlargement of the facility will provide adequate water to meet the needs of the users.
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The Consultant shall review the ownership of the structure on Middle Piney Reservoir and
any water storage rights provided by the structure. A review of water rights on Middle
Piney Creek shall also be conducted.

The Consultant will conduct an easement and right-of-way review of all adjacent property
that would be affected by the rehabilitation or enlargement of the Middle Piney Dam and
Reservoir. The information will be compiled and provided with descriptions of the
easement or right-of-way type.

Task 8. Enlargement Potential

The Consultant shall evaluate the potential to enlarge Middle Piney Reservoir to allow
storage to meet the water demands identified in Tasks 5 and 6. The Consultant shall
evaluate structure types and spillway alternatives. Alternate storage sites to meet the needs
of the users will also be evaluated for consideration in permitting. These alternative sites
will be evaluated at a conceptual level only.

Task 9. Geotechnical Evaluation

The Consultant shall conduct initial geotechnical testing at Middle Piney Reservoir to
evaluate materials present and subsurface conditions for the potential rehabilitation or
enlargement. Testing will be limited to no more than three drill holes and three backhoe
pits. The drilling and testing will require a special use permit from the USDA Forest
Service. Some level of NEPA analysis will be necessary for the testing, and the Consultant
shall begin working on acquisition of the special use permit early in the project schedule.

Only reconnaissance level geotechnical studies will be required for any alternative sites.
Task 10. Preliminary Designs

The Consultant shall prepare preliminary designs for rehabilitation of the existing structure
on Middle Piney Reservoir if rehabilitation is a feasible means of supplying the needed
additional water to the users. In addition, the Consultant shall prepare preliminary designs
for enlargement of Middle Piney Reservoir, if this proves to be the best method for
supplying the needed additional water. The Consultant shall include maps, drawings, and
other items to clearly present its proposed preliminary designs.

Task 11. Environmental and Permitting Issues

The Consultant shall provide an overview of potential environmental issues that will be
encountered if the Middle Piney Reservoir control structure is rehabilitated, if a new
structure is constructed and the reservoir is enlarged, and if an alternate storage structure
were to be constructed as identified under Task 8. The overview will include, but not be
limited to, issues such as threatened and endangered species, wetlands, cultural and
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historical resources, and water quality. Permitting issues shall also be defined and an
overview of the permitting process provided.

Task 12. Cost Estimates

The Consultant shall provide construction cost estimates that include all construction
components. The cost to end-user calculations shall include all identified and
recommended improvements for the rehabilitation and potential enlargement of the
structure.

The Consultant shall provide permitting cost estimates to include all permits, easements,
and clearances necessary for the project. These cost estimates will be based on year 2009
construction and will include 10% for construction engineering and 15% for construction
contingencies as outlined in Section C.4 above.

Task 13. Economic Analysis and Project Financing
Subtask A.  Ability to Pay

The purpose of this analysis is to assist in determining a fair and equitable financing plan for
the project and to provide information that can be used to determine conditions and level of
state assistance. The Consultant shall prepare a life-cycle cost analysis for the project
components of the alternatives selected in Task 7 and Task 8. Life-cycle cost estimates shall
include operation and maintenance costs, administrative costs, debt retirement, WWDC
“Repair and Maintenance Account” funding, costs that are not eligible for WWDC funding,
etc. These cost estimates shall be itemized so the sponsor and the WWDC can understand
each cost component comprising the total cost estimate. The cost estimates must be of
sufficient accuracy to allow alternatives to be compared with each other. The Consultant shall
generate recommendations relative to the annual financial commitments that the sponsor
could make to retire the construction debt and meet operation and maintenance costs.

The Consultant shall document conversations with funding agencies to collaborate
assumptions made by the Consultant based on information given by the funding agencies.
The Consultant shall also develop specific information needed to make applications to
local, state (including WWDC), and Federal agencies. This information should include
timelines, trigger dates, agency criteria, funding requirements, and the conditions and
requirements of legal entities recognized by the State of Wyoming.

Subtask B.  Benefit-Cost Analysis

The Consultant shall perform a benefit-cost analysis utilizing input and data generated during
the course of this study. This information may be supplemented with material acquired from
or through various state agencies and the University of Wyoming. The WWDC shall assist
the Consultant in the coordination of the benefit-cost analysis.
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Task 14. Legal Entity

The Consultant shall review and provide recommendations on the development of a of legal
entity, recognized by the State of Wyoming, that will own, operate, maintain, and manage
the facilities that have been rehabilitated or enlarged by implementation of study findings.
This task shall include an analysis of the type of district (public entity) that would operate
in the most effective manner for the objectives and purposes of sponsor organization(s).
To provide adequate time for the sponsor to make decisions regarding the type of entity to
pursue, recommendations under this task shall be provided by December 31, 2006.

Task 15. Reports

On or before July 1, 2007, the Consultant shall submit to the WWDC ten (10) copies of the
draft report and one (1) project notebook as described in Subsection C.2.b., above,
providing the results of all work completed in the study.

After receipt and incorporation of WWDC and the Sponsor's review comments, the
Consultant shall submit the final report to the WWDC on or before September 1, 2007.
The final report shall include a separate environmental report in the appendix if required
for additional funding. The final report shall consist of fifteen (15) hard copies and one (1)
unbound reproducible original of the final report, twenty (20) hard copies and one (1)
unbound reproducible original of an executive summary, twelve (12) CD copies containing
both the executive summary and the final report in both Microsoft Word and Adobe
Acrobat formats, and one project notebook as described in Subsection C.2.b, above. The
digital reports shall be completely assembled, contained in one Word file and one Acrobat
file, and shall be the same version as the hard copies. The summary shall outline the
purpose, findings, recommendations, and configuration of the project and shall include
detailed cost estimates. The summary shall not exceed ten (10) pages. All reports shall be
signed pursuant to Section C.5 above.

Task 16. Project Presentation and Public Hearing

Upon completion of the final report, the Consultant will present its findings at a public
meeting in the project area. The Consultant shall publish notice of the meeting not less
than once each week for two weeks prior to the meeting. The Consultant will also meet
with the WWDC in Cheyenne to present the results of the study.

The record of the project results presentation will include formal and informal notices; any
written comments, statements, or exhibits received; and other pertinent data. The record
will also include either recorded testimony or a memorandum summarizing the views and
comments presented at the meeting.

If the sponsor chooses to request construction funding from the WWDC, a public hearing
will be held in cooperation with WWDC to obtain public input. Information and materials
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to be presented at the hearing will be developed by the Consultant after consultation with
WWDC.

Key project personnel will attend the meeting and the hearing and will participate in the
presentation.

Task 17. Project Coordination

A scoping meeting shall be held in the project area with the project sponsors and the
Wyoming Water Development Office to discuss the scope, foreseeable issues, possible
alternatives, and desired results. The Consultant shall also conduct a site visit to verify
surveys, verify existing conditions, and meet with affected parties. Additional meetings
with other appropriate entities (e.g., U.S. Forest Service, U.S. Army Corps of Engineers,
and Wyoming Water Development Office) shall be held on an as-needed basis.

Task 18. Stream Gaging

The Consultant shall prepare final design plans and specifications for the installation of
two gaging structures. One gaging structure shall be located on the inlet to Middle Piney
Reservoir; the second gaging structure shall be located on the outlet of Middle Piney
Reservoir. The location of these gaging structures will be chosen with consultation from
the Wyoming Water Development Office.

The Consultant shall aid the Wyoming Water Development Office in the contractor
selection process. The Consultant shall obtain the services of a subcontractor as
appropriate to construct the gaging structures as per final design plans and specifications.
Approval and billings for the subcontractor shall be handled per Section 5.C. of the
Contract. The Consultant shall also provide construction management services during the
construction of the structures.

Task 19. Surveying

The Consultant shall prepare a survey of the Middle Piney Reservoir storage area. This
survey shall be of sufficient detail to obtain a Permit to Construct from the Wyoming State
Engineer’s Office. This survey shall have 5-foot contours. The survey shall be integrated
with previous surveys that were completed as part of previous phases.

Task 20. Permit Acquisition

The Consultant shall obtain the necessary permits in order to construct the project. The
following permits shall be obtained as a part of this task:

. Section 404 Dredge and Fill Permit (U.S. Army Corps of Engineers)
. Special Use Permit (U.S. Forest Service)
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. Permit to Construct (Wyoming State Engineer’s Office)
. NPDES Permit (Wyoming Department of Environmental Quality)

It is assumed that an Environmental Assessment (EA) will be required as a part of the
permitting process. The following clearances shall be obtained as a part of the EA:

. Endangered Species Act
. National Historic Preservation Act
o Fish and Wildlife Coordination Act

Task 21. Final Geotechnical Investigation

The Consultant shall conduct a final geotechnical investigation so that the final design can
be completed. It is assumed that no work shall begin on the project site until the proper
permits (e.g., Special Use Permit from U.S. Forest Service) have been acquired.

Subtask 21.1 Drilling and Piezometer Installation

Additional subsurface drilling, in-situ testing, and sampling shall be performed to further
explore the ground conditions in the right abutment landslide. One to two deep borings,
from 100 to 250 feet deep, shall be drilled between the dam and the south slope of the
valley near the campground. The drilling depth estimate is based on the observations from
previous boring B-1 that the slide debris extends deeper than 77 feet. The deep boring(s)
shall reach the depth required to penetrate the slide debris fully. The information gathered
from these boring(s) shall support evaluation and design of any deep seepage control
measures that may or may not be required in the future, depending on the performance of
the shallow cutoff trench.

At least four additional borings shall be drilled, up to 50 feet deep each, to explore the dam
foundation and cutoff trench alignment.

Falling head tests shall be attempted at discrete intervals as the boreholes are advanced
through the slide debris. It is understood that the success of this testing method will depend
on whether or not the boreholes stand open in the test zones below the casing.

The drilling conditions and recovered materials shall be carefully logged by a qualified
engineering geologist as drilling proceeds (and prior to disturbance of the core by
placement in core boxes). Where intact bedrock is encountered, the lithology, bedding
characteristics and orientation, texture, hardness, strength, cementation, degree of
fracturing and weathering, and Rock Quality Designation (RQD) shall be recorded on the
core logs. Any unusual conditions encountered during drilling, such as water loss zones,
voids, or soft zones shall also be recorded on the drill logs. Core samples shall be preserved
in core boxes that indicate the core hole and depth interval. Soil samples collected during
drilling of unconsolidated material shall be properly labeled and preserved as possible
samples for laboratory analysis.
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The borings shall be completed with open standpipe piezometers to allow for monitoring
of groundwater levels. The depth of well screen completion intervals shall be determined
based on the stratigraphy encountered.

Subtask 21.2 Test Pits

A trackhoe shall be used to investigate the shallow subsurface conditions (generally less
than 15 feet) at selected locations in the dam foundation and along the cutoff trench
alignment in the right abutment. Backhoe excavations shall generally consist of shallow
test pits or short trenches up to 15 feet deep. The excavations shall allow for removal of
surface soils for examination of the character and competency of shallow bedrock
materials. Test pits shall also allow for determination of bedrock structure (strike and dip)
in areas of interest where the bedrock is covered by surficial soils. Test pits shall also be
used to evaluate the general depth of alluvial, colluvial (slope deposits), and shallow
margins of the landslide deposit. The material exposed in the test pits or trenches shall be
logged by an engineering geologist who shall also collect representative samples for soils
classification and laboratory testing. The track hoe shall also be used to help create a
drilling pad and access for the drill rig as needed. It is assumed that 3 days of backhoe
time shall be required.

Subtask 21.3 Geotechnical Materials Testing

Soil and rock core samples recovered from the landslide deposit shall be tested for
engineering index properties. If adequate intact samples can be obtained from the basal
slide plane of the landslide deposit, strength testing by direct shear shall also be conducted.
Additional bulk sampling and testing of soil materials from the proposed borrow area near
the campground shall also be performed. Table 1 summarizes the number and types of
tests that are anticipated for planning purposes.

Table 1
Laboratory Tests for Dam Foundation and Borrow Area

ASTM Number of Tests
Designation Test Description Anticipated
Soil Basal Slide

D2216 Soil Moisture 10
D422 Grain Size Analysis 8
D4318 Atterberg Limits 8
D698 Standard Proctor Compaction 4
D5607 Direct Shear 6
D4767 Consolidated, Undrained Triaxial 6

Shear
D2435 Consolidation 3
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Subtask 21.4 Engineering Geologic Report

The results of the subsurface investigation will be presented in an Engineering Geologic
Design Memorandum. Interpretive geologic cross-sections will be prepared. The location
of any potentially problematic zones detected during drilling such potential seepage zones
will be shown on the cross-sections.

The Engineering Geologic Design Memorandum will include the following:

. Updated engineering geologic map of the dam and reservoir area;

. Interpretive geologic cross-sections of the dam foundation area;

. Description of the geologic conditions in the dam foundation and reservoir area;

. Description of available construction materials (embankment fill, filter/drain and
aggregate, and riprap materials); and

. Specific recommendations for foundation treatment and use of materials for dam

and cutoff construction.
Task 22. Final Design and Specification Preparation

The Consultant shall prepare final design plans and specifications for the rehabilitation of
Middle Piney Reservoir. The design shall include detailed plans and specifications for all
structures and systems (e.g., foundation, embankment, outlet works, spillway, gaging, and
instrumentation).

Draft copies of the design shall be provided to the Wyoming Water Development Office
for review at the 60 and 90 percent completion stages. A project meeting shall be held at
the project site after the 60 percent comments have been incorporated into the design so
that the project sponsors can review the status and direction of the project. Progress and
review meetings shall be held with Wyoming Water Development Office on an as needed
basis throughout this task.

The Consultant shall perform appropriate geotechnical analyses to develop the design
layouts in sufficient detail to support detailed engineering cost opinions for embankment
construction and associated earthwork and foundation treatment requirements. The
following analyses shall be completed in support of dam safety evaluation and design:

. Evaluation of foundation treatment requirements;

. Seepage and slope stability analyses;

. Embankment zoning template (upstream/downstream slopes, use of on-site borrow
and materials from required excavations, special filter/drain zones, etc.); and

. Earthwork and foundation design plans and cost estimates.
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The final design plans and specifications shall include the following components:

. Site map showing dam footprint, cutoff trench footprint, and general location of
other structural elements such as spillway and outlet works;

. Design drawings showing foundation and cutoff trench excavation plans;

. Design drawings showing treatment requirements for the dam and cutoff trench;

. Design drawings detailing typical sections of the dam and cutoff trench (including
details for tie-in between the dam Zone 1 and cutoff trench backfill at the right
abutment);

. Design drawings detailing spillway and outlet works (including typical sections and
construction details); and

. Design specifications for all work to be completed.

A detailed cost estimate shall be provided at the 100 percent completion stage. The design
plans shall be generated using AutoCAD 2006 or later. All design plans and specifications
shall be completed by or under the direct supervision of a professional engineer (PE)
licensed in the State of Wyoming.

Task 23. Acquisition of Access and Rights of Way

The Consultant shall aid the Wyoming Water Development Office and the project sponsor
in identifying and acquiring access and rights of way.

Task 24. Discretionary Task

The Consultant shall place $20,000 of the proposed project budget in the discretionary task.
The task is included to allow changes in the scope as the project develops or as new issues
are discovered. The Office project manager and the Consultant shall agree on any work to
be accomplished under this task and the cost of the work. No work will be initiated or
funds spent for this task without direct written authorization from the Office project
manager.

LEVEL III SCOPE OF SERVICES:
Task 1. Bidding

This task assumes that the Wyoming State Procurement Office will complete solicitation
of the Bid Documents. The Consultant will assist the Wyoming Water Development
Commission (WWDC) in bidding the project by performing the following, which also
serve as the work products for this task.

Work Products:
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Coordinate bid letting date, time, and place with Owner and prepare final
Invitation to Bid.

Identify potential contractors and suppliers, and distribute copies of Invitation to
Bid as appropriate. Maintain a record of prospective bidders and suppliers whom
contract documents have been issued.

Conduct, at a date and time selected and a place provided by the Office project
manager, a pre-bid conference to:

a. Instruct prospective bidders and suppliers as to the types of information
required by the contract documents and the format in which bids should be
presented.

Review special project requirements and contract documents in general.

C. Receive requests for interpretations and answer questions.

d. Prepare minutes of the conference and issue required addendum.

Interpret construction contract documents. Prepare and issue addenda to the
construction contract documents when necessary.

Review the bids for accuracy and determine the acceptability of the apparent
successful bidder. Review the formal bid tabulation sheets (from Procurement),
evaluate bids, and make written recommendations to the WWDC concerning
contract award.

Provide additional sets of plans, specifications, and contract documents to the
successful bidder and the U.S. Forest Service (USFS), if necessary.

Review the Contractor’s performance bonds, payment bonds and insurance
certificates for completeness, accuracy, and acceptability. Consultant’s review of
the insurance certificates is only for determining if the Contractor maintains the
type and amounts of insurance required by the contract documents.

Task 2. Construction Management

The Consultant shall complete the Construction Management tasks listed below. All work
shall be performed by or supervised by a professional engineer licensed in the State of
Wyoming.

Work Products:

A.

Conduct a pre-construction conference. The Consultant shall prepare an agenda for
the conference, and prepare and distribute minutes. The pre-construction
conference will include, but not be limited to, a discussion of the project startup,
project schedule, staffing, submittals, processing payment applications, critical
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work sequencing, change orders, record documents, permit compliance and project
safety.

Review and comment on the Contractor’s initial and updated construction schedule
and advise the Office project manager and USFS as to acceptability.

Schedule and conduct weekly progress meetings, and other meetings with the
Office project manager, USFS and the Contractor when necessary, to review and
discuss construction procedures and progress, scheduling, engineering
management procedures, and other matters concerning the project. Prepare and
distribute accurate meeting minutes. Provide weekly progress reports and
photologs to the Office project manager.

Review drawings, submittals, and other data submitted by the Contractor as
required by the construction contract documents. The Consultant’s review shall be
to assure conformity to the construction contract documents.

Serve as liaison with Contractor, working principally through Contractor’s
superintendent, and assist in providing interpretation of the construction contract
documents. Transmit clarifications and interpretations of construction contract
documents to Contractor, Office project manager, and USFS.

Receive and review guarantees, tests and approvals which are to be assembled by
the Contractor in accordance with construction contract documents.

Interpret construction contract documents when requested to do so by the Office
project manager, USFS, or Contractor. Formally respond to any Requests for
Information (RFI’s).

Give written notifications of observations regarding defects or deficiencies in the
Contractor’s work relating to compliance with drawings, specifications, and
contract documents.

Advise Contractor or its superintendent of the commencement of any work
requiring shop drawing or sample submission if the drawing or submission has not
been approved.

Investigate pertinent site conditions when Contractor maintains that differing
subsurface and physical conditions have been encountered, and document actual
site conditions. Review and analyze Contractor claims for differing subsurface and
physical conditions.

Establish and furnish Contractor with necessary baselines and control points which
will be used as survey datum for the work.
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Conduct on-site compaction density testing services during construction. Review
test results for compliance with the plans and specifications. Copies of testing
results will be maintained.

Provide documentation and administer the processing of change orders, including
applications for extension of construction time. Evaluate the cost and scheduling
aspects of all change orders and, where necessary, negotiate with the Contractor to
obtain a fair price for the work. Said negotiation shall be subject to the prior
approval of the Office project manager.

Review and process the Contractor’s monthly payment requests, and forward to the
Office project manager when appropriate. Consultant’s review shall be for making
a full independent mathematical check of the Contractor’s payment request.
Consultant is responsible for verifying the quantities of work and materials which
are the basis of the payment requests. Consultant shall keep a record of daily
quantities and have the Contractor sign off on totals before submitting payment
requests to the Office project manager.

Issue Field Orders or Work Change Directives as necessary to ensure conformance
of work products with the overall design intent.

Maintain log of certified payrolls to be supplied from Contractor. Review payrolls
for conformance with applicable 2017 and future Wyoming Wage Rate
Determinations. Provide notice to Contractor, the Office project manager, and/or
USFS if discrepancies are identified.

Task 3. Field Inspection

The Consultant shall complete the Field Inspection tasks listed below. All work shall be
performed by or supervised by a professional engineer, or in some cases a professional
geologist, licensed in the State of Wyoming.

Work Products:

A.

Staff the construction site full time with the necessary number of qualified
engineers/inspectors to observe progress of the work and to adequately manage the
project. Maintain a daily construction log of activities.

Conduct onsite observations of the work to determine if the work is proceeding in
accordance with the construction contract documents.

Monitor the changes in the apparent integrity of the site (such as differing
subsurface and physical conditions, existing structures, and site related utilities
when such utilities are exposed) resulting from construction related activities.
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Inspect materials, equipment, and supplies delivered to the worksite. Reject
materials, equipment, and supplies which do not conform to the construction
contract documents.

Complete materials testing as required by the Contract Documents.

Observe field tests of equipment, structures, pipe and appurtenances and review the
resulting testing reports to assure conformity with the contract specifications,
informing the Office project manager of results as appropriate.

Report to the Office project manager work which is known to be defective, or which
fails any required inspections, tests, or approvals, or has been damaged prior to final
payment; and advise whether the work should be corrected or rejected or should be
uncovered for observation, or requires special and/or additional testing, inspection,
or approval.

Maintain a photograph and/or video file and a file of submittals for the project and
provide same to the Office project manager and USFS upon project completion.
The photo records shall include date, time, and location of the photo.

Provide geotechnical inspection of foundations below all bearing structures and
during grouting operations.

Task 4. Project Closeout

The Consultant shall complete the Project Closeout tasks listed below. All work shall be
performed by or supervised by a professional engineer, or in some cases a professional
geologist, licensed in the State of Wyoming.

Work Products:

A.

Upon substantial completion, inspect the construction work and prepare a punch-
list of the items to be completed or corrected before final acceptance of the project.
Submit results of the inspection to the Office project manager, USFS, and the
Contractor.

Upon completion or correction of all items of work on the punch list, conduct a
final inspection to determine if the work is completed. Provide written
recommendations to the Office project manager concerning final payment,
including a list of items, if any, to be completed prior to making such payment.

As-Constructed Drawings:
Maintain a marked set of drawings and specifications at the job site based on

personal observations and data provided by the Contractor. Upon completion of

Exhibit A-6 to the Middle Piney Reservoir Project Consultant Contract between the
Wyoming Water Development Commission and Stantec Consulting Services, Inc.
Page 18 of 26



RH102826/F

the project, revise the construction drawings and produce an As-Constructed set of
Record Drawings. Submit draft copies of the drawings to the Office project
manager and USFS for review. Provide a final As-constructed drawing set of 3 mil
wash-off Mylar reproducibles to both the Office project manager and the USFS,
and a final electronic copy created in a USFS supported version of
AUTODESK/CIVIL 3D, as well as a printable .pdf, to both the Office project
manager and the USFS.

Coordinate project closeout with relevant permitting agencies and project
stakeholders including the USFS, U.S. Army Corps of Engineers, and Wyoming
State Engineer’s Office, Safety of Dams Division.

Complete and submit a final construction report to the Office Project Manager and
USFS. Report shall detail overall construction activities, issues encountered and
how issues were addressed, and any changes made during construction.

Create and provide hard copy and printable .pdf operation and maintenance
manuals/data to WWDC, USFS, and Middle Piney Watershed Improvement
District staff.

Provide qualified staff to assist WWDC, USFS, and Middle Piney Watershed
Improvement District staff with startup of the completed project.

Provide warranty inspection after warranty period is complete. Advise WWDC and
USFS of warranty items. Provide Notice to Contractor regarding warranty items
and ensure that warranty items are corrected.

Task S. Office Support

Wenck shall provide the following services in support of the primary project tasks:

Work Products:

A.

Office Support for the in-field inspection staff
Secretarial services;

Accounting services;

Copying;

Printing

ao os

Task 6. Zone 6 Embankment, Oversized Rock and Weir Augmentation

Evaluation

The Consultant shall perform the following:
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Evaluate excavated material from the cutoff trench and existing embankment
excavations to determine if the Zone 6 Embankment specification requirement of
15% passing the No. 200 sieve can be reduced to 5% passing the No. 200 sieve.

Evaluate if the excavated oversize rock material from the cutoff trench and existing
embankment excavations can be used as grouted riprap to replace the articulated
concrete blocks (ACBs) revetments planned for road embankment protection.

Evaluate relocating the weir downstream from the location identified in the bid
documents to facilitate construction and protect the structure from rock
slides/avalanches.

In addition to the indicated evaluations, this task shall also include all necessary
coordination with the Contractor, USACE, USFS and the WWDO. The Consultant shall
hold a review meeting with the USACE, USFS and the WWDO to discuss their evaluation
findings and recommendations.

Work Products:

A.

The Consultant shall prepare a Tech Memo detailing their investigations and
recommendations. The Tech Memo shall include a detailed description of the
recommendation benefits and include cost estimates for each of the identified
evaluations. The Consultant shall provide a draft of the Tech Memo to the USACE,
USFS and the WWDO for review and comment. The Consultant shall incorporate
USACE, USFS and WWDO review comments into the final Tech Memo.

Following written USACE, USFS and the WWDO concurrence to the Tech Memo,
the Consultant shall make the necessary revisions to the plans and/or specifications
to reflect the approved changes.

The Consultant shall prepare Contractor Work Order(s) and/or Contractor Change
Order(s) and negotiate with the Contractor for a price to incorporate the approved
changes into the project.

Task 7. Discretionary Task

The Consultant will place $150,000 of the proposed project budget in the discretionary
task. The task is to allow the Consultant to evaluate changes to the project during the
construction phase. The Consultant shall not use any of the Discretionary Task funding
without prior written approval of the Office project manager.
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Task 8. Final Grout Work

At the request of the Office, and if needed, the Consultant shall design, bid and perform
construction management services to complete the reservoir grouting program. Work shall
include, but not be limited to:

o Project management, coordination, and meetings

o Final design of modified grouting program to efficiently target remaining areas of
concern

o Data gathering and analysis of the curtain’s response to first fill of the reservoir

o Drawings, specifications and bidding documents

. Bidding and award of the grouting program to a grouting contractor

. Construction management and administration of the grouting program.

The Consultant shall not use any of the Final Grout Work Task funding without prior
written approval of the Office project manager.

Task 9. Project Grouting Report

The Consultant shall provide a project grouting report at the completion of the project. The
Report shall address the project permeation and improvement grouting programs. The
Report shall include sections addressing:

o Grout Curtain Design
o Drilling Including: Location, Hole Sizes, Depth, Logging, etc.
o Grout Materials and Mixes

o Drilling and Grouting Equipment

o Construction Sequencing

o Drilling Procedures

o Grouting Methods

o Packer Testing Including: Procedures, Locations, Testing and Results, etc.
o Grout Results Including: Take Volumes, Injection Pressure, etc.

J Field Supervision, Inspection and Monitoring

. Contractor/Engineer Daily Field Reports

. Post Grouting Assessment

o Project grouting costs.

Task 10. Seepage Control System Improvements and Site Evaluation

Considering dewatering efforts during construction have exceeded expectations, the
Consultant shall evaluate the seepage collection and drainage system to determine if
improvements are necessary for post-construction operations. Should improvements to the
system be required, the Consultant shall make recommendations as to the modification,
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coordinate with the USFS, as well as provide design and construction management services
to complete such improvements.

Through previous reservoir filling efforts, and observed seepage, the Consultant will
prepare a measurement/monitoring protocol, establish baseline measurement data, and
continue to monitor for a three-year period. This work would commence in 2026 and run
through 2028 filling seasons. Results will be provided to the WWDO.

Task 11. Project Management

For the proposed 3-year work extension, the Consultant will provide project management
services to include invoicing, meetings, change orders, contracting, and other project
management services.

Task 12. Generator, Propane and SCADA Modifications

To prevent unwanted snow accumulation within the generator area, a roof is recommended
to provide coverage, reduce snow accumulation near the generator, and to maintain
adequate ventilation for exhaust and air intake. The roof will provide full coverage of the
generator area, made of steel construction, and provide an open overhang over the
generator storage area on the leeward side to allow for airflow.

In addition to this cover, a fence will be provided for the propane tank storage area. The
chain link fence will include a seven-foot height with barbed wire security lines at the top.
The gate will be locked via a padlock, with an additional padlock on the tank lid.

Remote gate operation and generator controls shall be provided to WWDO. Any required
SCADA updates will also be provided.

Task 13. 2026 Fill Inspection and Reporting

For the 2026 reservoir filling, the Consultant will assist with inspections during these
efforts. This includes weekly inspections (as needed) of the dam, downloading of
piezometer data, manual flow measurement within the inspection manholes, and weekly
observation of SCADA data via the dam website while water levels are below the depths
noted in the detailed scope below. If water levels rise to a level greater than previous
seasons, the Consultant will provide a fill summary memo.

Task 14. Landslide Well Instrumentation and Monitoring

The Consultant shall add six additional wells with piezometers to assist in collecting
groundwater data.
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Task 15. Debris Management Modifications

The Consultant will coordinate with WWDO project staff to evaluate alternative trash rack
configurations/improvements, modifications to the boom system, or adjustment
maintenance protocols, or a combination of the above.

Task 16. Seepage Filter Blanket Drain

This task includes the project management, design, permitting requirements, bidding, and
construction management for a blanket filter drain along the toe of the natural landslide
unless the scope is modified as required during the design. The scope includes the
following subtasks.

Subtask 16.1 Preliminary Data Collection

e Site Survey — The Consultant has already collected this data, combined with
flight data from NW Construction provided during the original construction
work.

e Geotechnical Information — The Consultant will utilize gradations from the
previous construction work run on the landslide materials and dam fill
zones.

e The Consultant will evaluate existing gravel material quarry suppliers near
the dam to determine availability of aggregate supplies and their viability
for drain construction.

Subtask 16.2 Contractor Notification and Site Visit

e The Consultant will prepare an advertisement for bidding or site visit.

e With advertising, the Consultant will conduct a pre-bid tour at the site.

e The site visit will focus on a full toe blanket drain placement, with the caveat
that work scope and extent may change depending upon USFS design
criteria.

Subtask 16.3 Project Kickoff/Design Criteria Establishment

e A virtual workshop will be held with WWDO, the Consultant, and the USFS
which will determine and agree to the following by all parties:
= Design intent and goal of blanket drain.
= Agreement to design assumptions (gradations, groundwater flow

data, etc.)

= Understanding and agreement on permitting needs.

= Agreement on site access and temporary
improvements/modifications to the site to allow for work to
progress.
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The Consultant will prepare a Basis of Design Memo (BODM) following
this effort so that the agreed-upon scope and intent of the design is
accurately documented and distributed to stakeholders. This will be
supplemented by design memos via appendices to track the design details
and to show that design requirements are met.
= This document will also serve to assist with design related change
orders should site conditions not match or meet the agreed upon
stipulations noted above.

Permitting and Initial Design

Permitting efforts will start as soon as the Basis of Design is set. Permit
applications will be submitted as soon as the design is to a minimum point
of providing accurate information as required to fulfill the permit
application data needs (60% completion).
Permits anticipated at this time and included in the scope are as follows:

=  Wyoming State Engineer’s Office Permit to Construct

= SF-299 USFS Permit USACE NWP

75% Design Plan and Specification Review

A 75% set of plans, specifications, estimate of probable cost (+/-25%), and
design summary memo will be provided to WWDO, SEO, and USFS.
This will include the following:
= The 75% design will include horizontal and vertical alignments for
the filter blanket, drain lines, piping, access roads, and proposed
grading.
USFS, WWDO, and SEO will review and provide comments back to the
Consultant for incorporation into the 100% plan set.
The Consultant will provide written responses within 2 weeks of receipt
detailing how these comments will be incorporated into the design.

100% Design Plan and Specification Review

A 100% set of plans, specifications, estimate of probable cost, and design
summary memo will be provided to WWDO, SEO, and USFS for review.
This will include the following:

= Construction details for project components, full specifications and

bidding documents, estimate of probable cost (+/-15%).

USFS, WWDO, and SEO will review and provide comments back to the
Consultant for incorporation.
The Consultant will provide written responses describing how each
comment was addressed.
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e Following resolution of the 100% review comments, the Consultant will
prepare an issued-for-bid package.

Subtask 16.7 Bidding

e Concurrently with preparation of the technical specifications, Consultant
will work with WWDO to prepare bidding and front-end contract
documents for the work. 100% Plans, Specs, and bid documents will be
provided to bidders.

o Consultant will conduct a virtual pre-bid conference with bidders to verify
items including but not limited to:

=  Work areas

= Access

= Material needs

= Discussion of measurement and payment of work scope
= Schedule

* Coordination with USFS and general public.

Subtask 16.8 Contracting and Award

e Consultant will travel to Big Piney to attend the opening in person.

e A Notice of Award will be provided allowing for contracting between the
State and the successful bidder to commence.

o Consultant will provide a bid review of accepted bids from qualified and
responsible bidders. This will include a recommendation for award letter to
WWDO.

e WWDO will be responsible for contracting and award of bid to the
successful bidder.

Subtask 16.9 Notice to Proceed, Procurement, and Preconstruction Submittal
Support

e A notice to proceed should be given by WWDO.
o Consultant will review required shop drawings, submittals and RFIs from
the Contractor.

Subtask 16.10 Construction inspection

e Consultant will provide a full-time resident project representative (RPR) as
needed dependent upon the work being performed to provide Quality
Assurance (QA) inspection of the work, daily record keeping and inspection
logs, respond to contractor questions and agency reporting (USFS, WWDO,
SEO). The RPR will maintain daily inspection records, respond to
contractor questions, prepare required agency reports, review contractor-
provided quantity records supporting payment applications, participate in
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progress meetings, and provide one preliminary review of each payment
application.

o Consultant will provide a project technical lead/engineer to assist in review
of material submittals and shop drawings, provide periodic work
inspections, review contractor Quality Control (QC) testing data, prepare
change orders and field orders as necessary, provide final answers on
questions regarding the drawings or specifications, review pay applications,
attend progress meetings, and assist the project manager in preparing pay
requests to WWDO.

o Consultant will provide a project manager who will support payment
applications to WWDO, assist with staffing needs and gaps as they arise,
track project deliverables and milestones, provide required internal
reporting and project forecasting to Consultant accounting and business line
management.

Subtask 16.11 Punchlist and Project Closeout

e Consultant will provide a notice of substantial completion after the
contractor has completed the work required for substantial completion,
excluding approved remaining seeding, reclamation, punch-list, or
corrective work.

o Final completion will be awarded once reclamation has been completed and
all punch list and warranty work are completed to the satisfaction of the
WWDO and USFS.

e Consultant will prepare a construction completion report (CCR) and record
drawings for the site that include the filter blanket system.

e Consultant will provide an updated Operation and Maintenance Manual for
additional instrumentation and dam components that are installed as part of
this work.

e Consultant will provide recommendations for implementation into the
Middle Piney Emergency Action Plan by others.
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Jay Foss, Vice-Chair

Virginia Watt, Sec/Treas.
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Travis Baker

OFFICE

500 West Lott Street, Unit B
Buffalo, WY 82834

Phone: 307-620-3021
www.clearcreeked.org

CONSERVATION DISTRICT

September 23, 2026
Wyoming Water Development Commission

RE: Johnson Holt Ditch Project Agreement #029CM0091092 Extension Request

Clear Creek Conservation District (CCCD) is requesting a project timeline extension for the
Johnson Holt Ditch Project Agreement #029CM0091092. The Johnson Holt Ditch project
purpose is to address sedimentation caused by the Johnson Holt ditch and to restore the ability to
irrigate approximately 685 acres. Specific problems include a down-cut ditch channel and erosive
turnouts and failed and/or undercut infrastructure which has led to sedimentation build-up in six
(6) reservoirs on upper Bull Creek, a tributary to Clear Creek in northern Johnson County,
Wyoming. In addition, the eroded turnouts have effectively cut off a lateral ditch previously used
to irrigate 325 acres. This area has not been in full production for numerous years due to
unreliable irrigation and the inability to control irrigation water. Practices being used to address
these issues include the installation of six (6) turnout control structures. This project has a current
deadline of December 31, 2026. Unfortunately, the contractor hired to complete the work has
informed us that they will not be able to finish the project within the current project timeline.
Three (3) of the turnouts have been installed (please see pictures) and we remain committed to
completing the project and have been working with the contractor to determine a revised

completion schedule. CCCD appreciates the Commissions consideration of this extension request.

Respectfully,

;Mﬁ

Zach Byram

District Manager

Clear Creek Conservation District
Zach.byram(@clearcreekcd.org
(307) 620-3001
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AMENDMENT ONE TO
PROJECT AGREEMENT MSC NO. 029CM0091092
JOHNSON HOLT DITCH PROJECT BETWEEN
WYOMING WATER DEVELOPMENT COMMISSION
AND CLEAR CREEK CONSERVATION DISTRICT

Parties. This Amendment is made and entered into by and between the Wyoming Water
Development Commission [Commission], whose address is: 6920 Yellowtail Road,
Cheyenne, Wyoming 82002; and the Clear Creek Conservation District, Johnson County,
Wyoming, a duly organized conservation district existing under the laws of that state
[Sponsor], whose address is: 500 West Lott Street, Unit B, Buffalo, WY 82834.

Purpose of Amendment. This Amendment shall constitute the first amendment to the
Agreement between the Commission and the Sponsor. The purpose of this Amendment is
to extend the term of the Agreement through December 31, 2027.

The original Agreement, dated April 16, 2024 authorized the design and construction of
the Johnson Holt Ditch Project and all appurtenances necessary to make the project
complete and function in the manner intended.

Term of the Amendment. This Amendment shall commence upon the date the last
required signature is affixed hereto (Effective Date), and shall remain in full force and
effect through the term of the Agreement, as amended, unless terminated at an earlier date
pursuant to the provisions of the Agreement, or pursuant to federal or state statute, rule or
regulation.

Amendments. The third sentence of Section 4(D) of the original Agreement is hereby
amended to read as follows:

“The Sponsor shall complete the Project no later than December 31, 2027 and shall have
settled all claims and paid all Project expenses by said date.”

Amended Responsibilities of the Sponsor.

Responsibilities of the Sponsor have not changed.

Amended Responsibilities of the Commission.

Responsibilities of the Commission have not changed.

Special Provisions.

A. Same Terms and Conditions. With the exception of items explicitly delineated
in this Amendment, all terms and conditions of the original Agreement, and any

Amendment One to the Johnson Holt Ditch Project Agreement
Between the Wyoming Water Development Commission and Clear Creek Conservation District
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previous amendments, between the Commission and the Sponsor, including but not
limited to sovereign immunity, shall remain unchanged and in full force and effect.

B. Counterparts. This Amendment may be executed in counterparts. Each
counterpart, when executed and delivered, shall be deemed an original and all
counterparts together shall constitute one and the same Amendment. Delivery by
the Sponsor of an originally signed counterpart of this Amendment by PDF shall
be followed up immediately by delivery of the originally signed counterpart to the
Commission.

General Provisions.

A. Entirety of Agreement. The Original Agreement, consisting of eight (8) pages;
and this Amendment One, consisting of three (3) pages; represent the entire and
integrated Agreement between the parties and supersede all prior negotiations,
representations, and agreements whether written or oral.

THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK
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9. Signatures. The parties to this Amendment, through their duly authorized representatives,
have executed this Amendment on the dates set out below, and certify that they have read,
understood, and agreed to the terms and conditions of this Amendment.

This Amendment is not binding on either party until approved by A&I Procurement and

the Governor of the State of Wyoming or his designee, if required by Wyo. Stat. § 9-2-
1016(b)(iv).

WYOMING WATER DEVELOPMENT COMMISSION:

Robert Choma, Chairman Date

Todd Hoese, Secretary Date

CLEAR CREEK CONSERVATION DISTRICT:

Chairman Date

ATTORNEY GENERAL’S OFFICE: APPROVAL AS TO FORM

Megan Pope, Senior Assistant Attorney General Date

Amendment One to the Johnson Holt Ditch Project Agreement
Between the Wyoming Water Development Commission and Clear Creek Conservation District
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Kirby Creek Ranch Antelope Creek Spring & Pipeline

1 message

Hot Springs <hotspringscd@gmail.com> Wed, Oct 7, 2026 at 4:05 PM
To: Jodie Jackson <jodie.jackson@wyo.gov>

Hi Jodie,
I am requesting a 12 month extension for the Kirby Creek Ranch Antelope Creek Spring & Pipeline project. The
landowner was one of the hardest hit in last year’s Red Canyon fire. With the time needing to be spent fixing fences and

getting emergency water in place, they did not have the opportunity to start this project.

Thank you,
Kathy Sorensen
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AMENDMENT ONE TO
PROJECT AGREEMENT MSC NO. 029CM0091130
KIRBY CREEK RANCH ANTELOPE CREEK SPRING & PIPELINE PROJECT
BETWEEN WYOMING WATER DEVELOPMENT COMMISSION
AND HOT SPRINGS CONSERVATION DISTRICT

Parties. This Amendment is made and entered into by and between the Wyoming Water
Development Commission [Commission], whose address is: 6920 Yellowtail Road,
Cheyenne, Wyoming 82002; and the Hot Springs Conservation District, Hot Springs
County, Wyoming, a duly organized conservation district existing under the laws of that
state [Sponsor], whose address is: 601 Broadway, Suite A, Thermopolis, WY 82443.

Purpose of Amendment. This Amendment shall constitute the first amendment to the
Agreement between the Commission and the Sponsor. The purpose of this Amendment is
to extend the term of the Agreement through December 31, 2027.

The original Agreement, dated May 7, 2024 authorized the design and construction of the
Kirby Creek Ranch Antelope Creek Spring & Pipeline Project and all appurtenances
necessary to make the project complete and function in the manner intended.

Term of the Amendment. This Amendment shall commence upon the date the last
required signature is affixed hereto (Effective Date), and shall remain in full force and
effect through the term of the Agreement, as amended, unless terminated at an earlier date
pursuant to the provisions of the Agreement, or pursuant to federal or state statute, rule or
regulation.

Amendments. The third sentence of Section 4(D) of the original Agreement is hereby
amended to read as follows:

“The Sponsor shall complete the Project no later than December 31, 2027 and shall have
settled all claims and paid all Project expenses by said date.”

Amended Responsibilities of the Sponsor.

Responsibilities of the Sponsor have not changed.

Amended Responsibilities of the Commission.

Responsibilities of the Commission have not changed.

Special Provisions.

A. Same Terms and Conditions. With the exception of items explicitly delineated
in this Amendment, all terms and conditions of the original Agreement, and any

Amendment One to the Kirby Creek Ranch Antelope Creek Spring & Pipeline Project Agreement
Between the Wyoming Water Development Commission and Hot Springs Conservation District
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previous amendments, between the Commission and the Sponsor, including but not
limited to sovereign immunity, shall remain unchanged and in full force and effect.

B. Counterparts. This Amendment may be executed in counterparts. Each
counterpart, when executed and delivered, shall be deemed an original and all
counterparts together shall constitute one and the same Amendment. Delivery by
the Sponsor of an originally signed counterpart of this Amendment by PDF shall
be followed up immediately by delivery of the originally signed counterpart to the
Commission.

General Provisions.

A. Entirety of Agreement. The Original Agreement, consisting of eight (8) pages;
and this Amendment One, consisting of three (3) pages; represent the entire and
integrated Agreement between the parties and supersede all prior negotiations,
representations, and agreements whether written or oral.

THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK
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9. Signatures. The parties to this Amendment, through their duly authorized representatives,
have executed this Amendment on the dates set out below, and certify that they have read,
understood, and agreed to the terms and conditions of this Amendment.

This Amendment is not binding on either party until approved by A&I Procurement and

the Governor of the State of Wyoming or his designee, if required by Wyo. Stat. § 9-2-
1016(b)(iv).

WYOMING WATER DEVELOPMENT COMMISSION:

Robert Choma, Chairman Date

Todd Hoese, Secretary Date

HOT SPRINGS CONSERVATION DISTRICT:

Chairman Date

ATTORNEY GENERAL’S OFFICE: APPROVAL AS TO FORM

Megan Pope, Senior Assistant Attorney General Date

Amendment One to the Kirby Creek Ranch Antelope Creek Spring & Pipeline Project Agreement
Between the Wyoming Water Development Commission and Hot Springs Conservation District
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Sonrise Pipeline Extension Request
1 message

Hot Springs <hotspringscd@gmail.com> Wed, Oct 7, 2026 at 4:01 PM
To: Jodie Jackson <jodie.jackson@wyo.gov>

Hi Jodie,
| would like to request an 12 month extension for the Sonrise Pipeline project. The landowner has an EQIP contract with

NRCS that this project is a part of. He was planning on using a second advance from NRCS to get the pipeline portion
started but NRCS is unable to process that advance due to a software problem that they are trying to fix.

Kathy Sorensen



RH101926/F

AMENDMENT ONE TO
PROJECT AGREEMENT MSC NO. 029CM0091142
SONRISE PIPELINE PROJECT BETWEEN
WYOMING WATER DEVELOPMENT COMMISSION
AND HOT SPRINGS CONSERVATION DISTRICT

Parties. This Amendment is made and entered into by and between the Wyoming Water
Development Commission [Commission], whose address is: 6920 Yellowtail Road,
Cheyenne, Wyoming 82002; and the Hot Springs Conservation District, Hot Springs
County, Wyoming, a duly organized conservation district existing under the laws of that
state [Sponsor], whose address is: 601 Broadway, Suite A, Thermopolis, WY 82443.

Purpose of Amendment. This Amendment shall constitute the first amendment to the
Agreement between the Commission and the Sponsor. The purpose of this Amendment is
to extend the term of the Agreement through December 31, 2027.

The original Agreement, dated May 7, 2024 authorized the design and construction of the
Sonrise Pipeline Project and all appurtenances necessary to make the project complete and
function in the manner intended.

Term of the Amendment. This Amendment shall commence upon the date the last
required signature is affixed hereto (Effective Date), and shall remain in full force and
effect through the term of the Agreement, as amended, unless terminated at an earlier date
pursuant to the provisions of the Agreement, or pursuant to federal or state statute, rule or
regulation.

Amendments. The third sentence of Section 4(D) of the original Agreement is hereby
amended to read as follows:

“The Sponsor shall complete the Project no later than December 31, 2027 and shall have
settled all claims and paid all Project expenses by said date.”

Amended Responsibilities of the Sponsor.

Responsibilities of the Sponsor have not changed.

Amended Responsibilities of the Commission.

Responsibilities of the Commission have not changed.

Special Provisions.

A. Same Terms and Conditions. With the exception of items explicitly delineated
in this Amendment, all terms and conditions of the original Agreement, and any

Amendment One to the Sonrise Pipeline Project Agreement
Between the Wyoming Water Development Commission and Hot Springs Conservation District
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previous amendments, between the Commission and the Sponsor, including but not
limited to sovereign immunity, shall remain unchanged and in full force and effect.

B. Counterparts. This Amendment may be executed in counterparts. Each
counterpart, when executed and delivered, shall be deemed an original and all
counterparts together shall constitute one and the same Amendment. Delivery by
the Sponsor of an originally signed counterpart of this Amendment by PDF shall
be followed up immediately by delivery of the originally signed counterpart to the
Commission.

General Provisions.

A. Entirety of Agreement. The Original Agreement, consisting of eight (8) pages;
and this Amendment One, consisting of three (3) pages; represent the entire and
integrated Agreement between the parties and supersede all prior negotiations,
representations, and agreements whether written or oral.

THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK
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9. Signatures. The parties to this Amendment, through their duly authorized representatives,
have executed this Amendment on the dates set out below, and certify that they have read,
understood, and agreed to the terms and conditions of this Amendment.

This Amendment is not binding on either party until approved by A&I Procurement and

the Governor of the State of Wyoming or his designee, if required by Wyo. Stat. § 9-2-
1016(b)(iv).

WYOMING WATER DEVELOPMENT COMMISSION:

Robert Choma, Chairman Date

Todd Hoese, Secretary Date

HOT SPRINGS CONSERVATION DISTRICT:

Chairman Date

ATTORNEY GENERAL’S OFFICE: APPROVAL AS TO FORM

Megan Pope, Senior Assistant Attorney General Date

Amendment One to the Sonrise Pipeline Project Agreement
Between the Wyoming Water Development Commission and Hot Springs Conservation District
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Baggs, WY 82321
(307) 383-7860

- Little Snake River Conservation District
\ 285 N Penland - PO Box 355

October 1, 2026

Wyoming Water Development Commission
6920 Yellowtail Road
Cheyenne, WY 82002

RE: 2024 Projects in the Small Water Project’s Program — Extensions

Due to the nature of these projects being cumbersome on permitting and engineering and the
district’s bottle neck of engineering, we are requesting an extension for the following projects.

2024 Bar Ranch Irrigation — this project needs an easement and is tied to the 2024 Weber Drop
Structure Rehab project. It will require extensive engineering. Our engineer has been out to
look at them both and is working through the details. This project should be ready for notice to
proceed this winter for construction summer 27.

2024 Weber Drop Structure — for the reasons above.

2024 Findley Irrigation Structure — this project is tied to NRCS and we are at their mercy for
engineering and trying to get it done. It has been surveyed and I am assured we will have plans
this winter for notice to proceed.

2024 Kelly State Land Pond 1 — This pond was bigger than we had thought during application
process and so it requires more extensive permitting. The engineer is working through the
process. I have bee assured we should have plans this winter for notice to proceed.

2024 Kody Stocks Livestock Reservoir — This project is tied to NRCS and we are at their mercy
for engineering. They have surveyed at it and designs should be ready by this winter for notice
to proceed.

2024 Little Snake Land Company Oxbow — This is an extensive project that requires a lot of
engineering and we are working through the process with NRCS. The designs should be done
this winter and ready for notice to proceed.

2024 Montgomery Livestock Water Control Structure and headgate — This project was tied to
NRCS funding and their engineering. It has been surveyed and will be ready for notice to
proceed this winter.

The State NRCS office is sending a state engineer down to help with the bottle neck of
engineering this fall. The LSRCD board has a position advertised for an in-house engineer to
accompany the one we have now. In the mean time the board has authorized funds to hire a firm
to help.

Thank you,

Dawn Arnell

Dawn Arnell

Assistant Natural Resource Coordinator
Little Snake River Conservation District
arnelld@yahoo.com
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AMENDMENT ONE TO
PROJECT AGREEMENT MSC NO. 029CM0091062
BAR RANCH IRRIGATION PROJECT BETWEEN
WYOMING WATER DEVELOPMENT COMMISSION
AND LITTLE SNAKE RIVER CONSERVATION DISTRICT

Parties. This Amendment is made and entered into by and between the Wyoming Water
Development Commission [Commission], whose address is: 6920 Yellowtail Road,
Cheyenne, Wyoming 82002; and the Little Snake River Conservation District, Carbon
County, Wyoming, a duly organized conservation district existing under the laws of that
state [Sponsor], whose address is: 285 N Penland St., Baggs, WY 82321.

Purpose of Amendment. This Amendment shall constitute the first amendment to the
Agreement between the Commission and the Sponsor. The purpose of this Amendment is
to extend the term of the Agreement through December 31, 2027.

The original Agreement, dated April 10, 2024 authorized the design and construction of
the Bar Ranch Irrigation Project and all appurtenances necessary to make the project
complete and function in the manner intended.

Term of the Amendment. This Amendment shall commence upon the date the last
required signature is affixed hereto (Effective Date), and shall remain in full force and
effect through the term of the Agreement, as amended, unless terminated at an earlier date
pursuant to the provisions of the Agreement, or pursuant to federal or state statute, rule or
regulation.

Amendments. The third sentence of Section 4(D) of the original Agreement is hereby
amended to read as follows:

“The Sponsor shall complete the Project no later than December 31, 2027 and shall have
settled all claims and paid all Project expenses by said date.”

Amended Responsibilities of the Sponsor.

Responsibilities of the Sponsor have not changed.

Amended Responsibilities of the Commission.

Responsibilities of the Commission have not changed.

Special Provisions.

A. Same Terms and Conditions. With the exception of items explicitly delineated
in this Amendment, all terms and conditions of the original Agreement, and any

Amendment One to the Bar Ranch Irrigation Project Agreement
Between the Wyoming Water Development Commission and Little Snake River Conservation District
Page 1 of 3



RH101926/F

previous amendments, between the Commission and the Sponsor, including but not
limited to sovereign immunity, shall remain unchanged and in full force and effect.

B. Counterparts. This Amendment may be executed in counterparts. Each
counterpart, when executed and delivered, shall be deemed an original and all
counterparts together shall constitute one and the same Amendment. Delivery by
the Sponsor of an originally signed counterpart of this Amendment by PDF shall
be followed up immediately by delivery of the originally signed counterpart to the
Commission.

General Provisions.

A. Entirety of Agreement. The Original Agreement, consisting of eight (8) pages;
and this Amendment One, consisting of three (3) pages; represent the entire and
integrated Agreement between the parties and supersede all prior negotiations,
representations, and agreements whether written or oral.

THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK
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9. Signatures. The parties to this Amendment, through their duly authorized representatives,
have executed this Amendment on the dates set out below, and certify that they have read,
understood, and agreed to the terms and conditions of this Amendment.

This Amendment is not binding on either party until approved by A&I Procurement and

the Governor of the State of Wyoming or his designee, if required by Wyo. Stat. § 9-2-
1016(b)(iv).

WYOMING WATER DEVELOPMENT COMMISSION:

Robert Choma, Chairman Date

Todd Hoese, Secretary Date

LITTLE SNAKE RIVER CONSERVATION DISTRICT:

Chairman Date

ATTORNEY GENERAL’S OFFICE: APPROVAL AS TO FORM

Megan Pope, Senior Assistant Attorney General Date

Amendment One to the Bar Ranch Irrigation Project Agreement
Between the Wyoming Water Development Commission and Little Snake River Conservation District
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AMENDMENT ONE TO
PROJECT AGREEMENT MSC NO. 029CM0091065
FINDLEY IRRIGATION STRUCTURE PROJECT BETWEEN
WYOMING WATER DEVELOPMENT COMMISSION
AND LITTLE SNAKE RIVER CONSERVATION DISTRICT

Parties. This Amendment is made and entered into by and between the Wyoming Water
Development Commission [Commission], whose address is: 6920 Yellowtail Road,
Cheyenne, Wyoming 82002; and the Little Snake River Conservation District, Carbon
County, Wyoming, a duly organized conservation district existing under the laws of that
state [Sponsor], whose address is: 285 N Penland St., Baggs, WY 82321.

Purpose of Amendment. This Amendment shall constitute the first amendment to the
Agreement between the Commission and the Sponsor. The purpose of this Amendment is
to extend the term of the Agreement through December 31, 2027.

The original Agreement, dated April 10, 2024 authorized the design and construction of
the Findley Irrigation Structure Project and all appurtenances necessary to make the project
complete and function in the manner intended.

Term of the Amendment. This Amendment shall commence upon the date the last
required signature is affixed hereto (Effective Date), and shall remain in full force and
effect through the term of the Agreement, as amended, unless terminated at an earlier date
pursuant to the provisions of the Agreement, or pursuant to federal or state statute, rule or
regulation.

Amendments. The third sentence of Section 4(D) of the original Agreement is hereby
amended to read as follows:

“The Sponsor shall complete the Project no later than December 31, 2027 and shall have
settled all claims and paid all Project expenses by said date.”

Amended Responsibilities of the Sponsor.

Responsibilities of the Sponsor have not changed.

Amended Responsibilities of the Commission.

Responsibilities of the Commission have not changed.

Special Provisions.

A. Same Terms and Conditions. With the exception of items explicitly delineated
in this Amendment, all terms and conditions of the original Agreement, and any
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previous amendments, between the Commission and the Sponsor, including but not
limited to sovereign immunity, shall remain unchanged and in full force and effect.

B. Counterparts. This Amendment may be executed in counterparts. Each
counterpart, when executed and delivered, shall be deemed an original and all
counterparts together shall constitute one and the same Amendment. Delivery by
the Sponsor of an originally signed counterpart of this Amendment by PDF shall
be followed up immediately by delivery of the originally signed counterpart to the
Commission.

General Provisions.

A. Entirety of Agreement. The Original Agreement, consisting of eight (8) pages;
and this Amendment One, consisting of three (3) pages; represent the entire and
integrated Agreement between the parties and supersede all prior negotiations,
representations, and agreements whether written or oral.
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9. Signatures. The parties to this Amendment, through their duly authorized representatives,
have executed this Amendment on the dates set out below, and certify that they have read,
understood, and agreed to the terms and conditions of this Amendment.

This Amendment is not binding on either party until approved by A&I Procurement and

the Governor of the State of Wyoming or his designee, if required by Wyo. Stat. § 9-2-
1016(b)(iv).

WYOMING WATER DEVELOPMENT COMMISSION:

Robert Choma, Chairman Date

Todd Hoese, Secretary Date

LITTLE SNAKE RIVER CONSERVATION DISTRICT:

Chairman Date

ATTORNEY GENERAL’S OFFICE: APPROVAL AS TO FORM

Megan Pope, Senior Assistant Attorney General Date

Amendment One to the Findley Irrigation Structure Project Agreement
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AMENDMENT ONE TO
PROJECT AGREEMENT MSC NO. 029CM0091044
KELLY STATE POND NO 1 PROJECT BETWEEN
WYOMING WATER DEVELOPMENT COMMISSION
AND LITTLE SNAKE RIVER CONSERVATION DISTRICT

Parties. This Amendment is made and entered into by and between the Wyoming Water
Development Commission [Commission], whose address is: 6920 Yellowtail Road,
Cheyenne, Wyoming 82002; and the Little Snake River Conservation District, Carbon
County, Wyoming, a duly organized conservation district existing under the laws of that
state [Sponsor], whose address is: 285 N Penland St., Baggs, WY 82321.

Purpose of Amendment. This Amendment shall constitute the first amendment to the
Agreement between the Commission and the Sponsor. The purpose of this Amendment is
to extend the term of the Agreement through December 31, 2027.

The original Agreement, dated April 10, 2024 authorized the design and construction of
the Kelly State Pond No 1 Project and all appurtenances necessary to make the project
complete and function in the manner intended.

Term of the Amendment. This Amendment shall commence upon the date the last
required signature is affixed hereto (Effective Date), and shall remain in full force and
effect through the term of the Agreement, as amended, unless terminated at an earlier date
pursuant to the provisions of the Agreement, or pursuant to federal or state statute, rule or
regulation.

Amendments. The third sentence of Section 4(D) of the original Agreement is hereby
amended to read as follows:

“The Sponsor shall complete the Project no later than December 31, 2027 and shall have
settled all claims and paid all Project expenses by said date.”

Amended Responsibilities of the Sponsor.

Responsibilities of the Sponsor have not changed.

Amended Responsibilities of the Commission.

Responsibilities of the Commission have not changed.

Special Provisions.

A. Same Terms and Conditions. With the exception of items explicitly delineated
in this Amendment, all terms and conditions of the original Agreement, and any

Amendment One to the Kelly State Pond No 1 Project Agreement
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previous amendments, between the Commission and the Sponsor, including but not
limited to sovereign immunity, shall remain unchanged and in full force and effect.

B. Counterparts. This Amendment may be executed in counterparts. Each
counterpart, when executed and delivered, shall be deemed an original and all
counterparts together shall constitute one and the same Amendment. Delivery by
the Sponsor of an originally signed counterpart of this Amendment by PDF shall
be followed up immediately by delivery of the originally signed counterpart to the
Commission.

General Provisions.

A. Entirety of Agreement. The Original Agreement, consisting of eight (8) pages;
and this Amendment One, consisting of three (3) pages; represent the entire and
integrated Agreement between the parties and supersede all prior negotiations,
representations, and agreements whether written or oral.
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9. Signatures. The parties to this Amendment, through their duly authorized representatives,
have executed this Amendment on the dates set out below, and certify that they have read,
understood, and agreed to the terms and conditions of this Amendment.

This Amendment is not binding on either party until approved by A&I Procurement and

the Governor of the State of Wyoming or his designee, if required by Wyo. Stat. § 9-2-
1016(b)(iv).

WYOMING WATER DEVELOPMENT COMMISSION:

Robert Choma, Chairman Date

Todd Hoese, Secretary Date

LITTLE SNAKE RIVER CONSERVATION DISTRICT:

Chairman Date

ATTORNEY GENERAL’S OFFICE: APPROVAL AS TO FORM

Megan Pope, Senior Assistant Attorney General Date

Amendment One to the Kelly State Pond No 1 Project Agreement
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AMENDMENT ONE TO
PROJECT AGREEMENT MSC NO. 029CM0091045
KODY STOCKS STOCK RESERVOIR PROJECT BETWEEN
WYOMING WATER DEVELOPMENT COMMISSION
AND LITTLE SNAKE RIVER CONSERVATION DISTRICT

Parties. This Amendment is made and entered into by and between the Wyoming Water
Development Commission [Commission], whose address is: 6920 Yellowtail Road,
Cheyenne, Wyoming 82002; and the Little Snake River Conservation District, Carbon
County, Wyoming, a duly organized conservation district existing under the laws of that
state [Sponsor], whose address is: 285 N Penland St., Baggs, WY 82321.

Purpose of Amendment. This Amendment shall constitute the first amendment to the
Agreement between the Commission and the Sponsor. The purpose of this Amendment is
to extend the term of the Agreement through December 31, 2027.

The original Agreement, dated April 10, 2024 authorized the design and construction of
the Kody Stocks Stock Reservoir Project and all appurtenances necessary to make the
project complete and function in the manner intended.

Term of the Amendment. This Amendment shall commence upon the date the last
required signature is affixed hereto (Effective Date), and shall remain in full force and
effect through the term of the Agreement, as amended, unless terminated at an earlier date
pursuant to the provisions of the Agreement, or pursuant to federal or state statute, rule or
regulation.

Amendments. The third sentence of Section 4(D) of the original Agreement is hereby
amended to read as follows:

“The Sponsor shall complete the Project no later than December 31, 2027 and shall have
settled all claims and paid all Project expenses by said date.”

Amended Responsibilities of the Sponsor.

Responsibilities of the Sponsor have not changed.

Amended Responsibilities of the Commission.

Responsibilities of the Commission have not changed.

Special Provisions.

A. Same Terms and Conditions. With the exception of items explicitly delineated
in this Amendment, all terms and conditions of the original Agreement, and any

Amendment One to the Kody Stocks Stock Reservoir Project Agreement
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previous amendments, between the Commission and the Sponsor, including but not
limited to sovereign immunity, shall remain unchanged and in full force and effect.

B. Counterparts. This Amendment may be executed in counterparts. Each
counterpart, when executed and delivered, shall be deemed an original and all
counterparts together shall constitute one and the same Amendment. Delivery by
the Sponsor of an originally signed counterpart of this Amendment by PDF shall
be followed up immediately by delivery of the originally signed counterpart to the
Commission.

General Provisions.

A. Entirety of Agreement. The Original Agreement, consisting of eight (8) pages;
and this Amendment One, consisting of three (3) pages; represent the entire and
integrated Agreement between the parties and supersede all prior negotiations,
representations, and agreements whether written or oral.
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9. Signatures. The parties to this Amendment, through their duly authorized representatives,
have executed this Amendment on the dates set out below, and certify that they have read,
understood, and agreed to the terms and conditions of this Amendment.

This Amendment is not binding on either party until approved by A&I Procurement and

the Governor of the State of Wyoming or his designee, if required by Wyo. Stat. § 9-2-
1016(b)(iv).

WYOMING WATER DEVELOPMENT COMMISSION:

Robert Choma, Chairman Date

Todd Hoese, Secretary Date

LITTLE SNAKE RIVER CONSERVATION DISTRICT:

Chairman Date

ATTORNEY GENERAL’S OFFICE: APPROVAL AS TO FORM

Megan Pope, Senior Assistant Attorney General Date

Amendment One to the Kody Stocks Stock Reservoir Project Agreement
Between the Wyoming Water Development Commission and Little Snake River Conservation District
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AMENDMENT ONE TO
PROJECT AGREEMENT MSC NO. 029CM0091053
LITTLE SNAKE LAND COMPANY OXBOW PROJECT BETWEEN
WYOMING WATER DEVELOPMENT COMMISSION
AND LITTLE SNAKE RIVER CONSERVATION DISTRICT

Parties. This Amendment is made and entered into by and between the Wyoming Water
Development Commission [Commission], whose address is: 6920 Yellowtail Road,
Cheyenne, Wyoming 82002; and the Little Snake River Conservation District, Carbon
County, Wyoming, a duly organized conservation district existing under the laws of that
state [Sponsor], whose address is: 285 N Penland St., Baggs, WY 82321.

Purpose of Amendment. This Amendment shall constitute the first amendment to the
Agreement between the Commission and the Sponsor. The purpose of this Amendment is
to extend the term of the Agreement through December 31, 2027.

The original Agreement, dated April 10, 2024 authorized the design and construction of
the Little Snake Land Company Oxbow Project and all appurtenances necessary to make
the project complete and function in the manner intended.

Term of the Amendment. This Amendment shall commence upon the date the last
required signature is affixed hereto (Effective Date), and shall remain in full force and
effect through the term of the Agreement, as amended, unless terminated at an earlier date
pursuant to the provisions of the Agreement, or pursuant to federal or state statute, rule or
regulation.

Amendments. The third sentence of Section 4(D) of the original Agreement is hereby
amended to read as follows:

“The Sponsor shall complete the Project no later than December 31, 2027 and shall have
settled all claims and paid all Project expenses by said date.”

Amended Responsibilities of the Sponsor.

Responsibilities of the Sponsor have not changed.

Amended Responsibilities of the Commission.

Responsibilities of the Commission have not changed.

Special Provisions.

A. Same Terms and Conditions. With the exception of items explicitly delineated
in this Amendment, all terms and conditions of the original Agreement, and any

Amendment One to the Little Snake Land Company Oxbow Project Agreement
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previous amendments, between the Commission and the Sponsor, including but not
limited to sovereign immunity, shall remain unchanged and in full force and effect.

B. Counterparts. This Amendment may be executed in counterparts. Each
counterpart, when executed and delivered, shall be deemed an original and all
counterparts together shall constitute one and the same Amendment. Delivery by
the Sponsor of an originally signed counterpart of this Amendment by PDF shall
be followed up immediately by delivery of the originally signed counterpart to the
Commission.

General Provisions.

A. Entirety of Agreement. The Original Agreement, consisting of eight (8) pages;
and this Amendment One, consisting of three (3) pages; represent the entire and
integrated Agreement between the parties and supersede all prior negotiations,
representations, and agreements whether written or oral.
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9. Signatures. The parties to this Amendment, through their duly authorized representatives,
have executed this Amendment on the dates set out below, and certify that they have read,
understood, and agreed to the terms and conditions of this Amendment.

This Amendment is not binding on either party until approved by A&I Procurement and

the Governor of the State of Wyoming or his designee, if required by Wyo. Stat. § 9-2-
1016(b)(iv).

WYOMING WATER DEVELOPMENT COMMISSION:

Robert Choma, Chairman Date

Todd Hoese, Secretary Date

LITTLE SNAKE RIVER CONSERVATION DISTRICT:

Chairman Date

ATTORNEY GENERAL’S OFFICE: APPROVAL AS TO FORM

Megan Pope, Senior Assistant Attorney General Date

Amendment One to the Little Snake Land Company Oxbow Project Agreement
Between the Wyoming Water Development Commission and Little Snake River Conservation District
Page 3 of 3



RH101926/F

AMENDMENT ONE TO
PROJECT AGREEMENT MSC NO. 029CM0091048
MONTGOMERY LIVESTOCK WATER CONTROL STRUCTURE & HEADGATE
PROJECT BETWEEN WYOMING WATER DEVELOPMENT COMMISSION
AND LITTLE SNAKE RIVER CONSERVATION DISTRICT

Parties. This Amendment is made and entered into by and between the Wyoming Water
Development Commission [Commission], whose address is: 6920 Yellowtail Road,
Cheyenne, Wyoming 82002; and the Little Snake River Conservation District, Carbon
County, Wyoming, a duly organized conservation district existing under the laws of that
state [Sponsor], whose address is: 285 N Penland St., Baggs, WY 82321.

Purpose of Amendment. This Amendment shall constitute the first amendment to the
Agreement between the Commission and the Sponsor. The purpose of this Amendment is
to extend the term of the Agreement through December 31, 2027.

The original Agreement, dated April 10, 2024 authorized the design and construction of
the Montgomery Livestock Water Control Structure & Headgate Project and all
appurtenances necessary to make the project complete and function in the manner intended.

Term of the Amendment. This Amendment shall commence upon the date the last
required signature is affixed hereto (Effective Date), and shall remain in full force and
effect through the term of the Agreement, as amended, unless terminated at an earlier date
pursuant to the provisions of the Agreement, or pursuant to federal or state statute, rule or
regulation.

Amendments. The third sentence of Section 4(D) of the original Agreement is hereby
amended to read as follows:

“The Sponsor shall complete the Project no later than December 31, 2027 and shall have
settled all claims and paid all Project expenses by said date.”

Amended Responsibilities of the Sponsor.

Responsibilities of the Sponsor have not changed.

Amended Responsibilities of the Commission.

Responsibilities of the Commission have not changed.

Special Provisions.

A. Same Terms and Conditions. With the exception of items explicitly delineated
in this Amendment, all terms and conditions of the original Agreement, and any

Amendment One to the Montgomery Livestock Water Control Structure & Headgate Project Agreement
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previous amendments, between the Commission and the Sponsor, including but not
limited to sovereign immunity, shall remain unchanged and in full force and effect.

B. Counterparts. This Amendment may be executed in counterparts. Each
counterpart, when executed and delivered, shall be deemed an original and all
counterparts together shall constitute one and the same Amendment. Delivery by
the Sponsor of an originally signed counterpart of this Amendment by PDF shall
be followed up immediately by delivery of the originally signed counterpart to the
Commission.

General Provisions.

A. Entirety of Agreement. The Original Agreement, consisting of eight (8) pages;
and this Amendment One, consisting of three (3) pages; represent the entire and
integrated Agreement between the parties and supersede all prior negotiations,
representations, and agreements whether written or oral.
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9. Signatures. The parties to this Amendment, through their duly authorized representatives,
have executed this Amendment on the dates set out below, and certify that they have read,
understood, and agreed to the terms and conditions of this Amendment.

This Amendment is not binding on either party until approved by A&I Procurement and

the Governor of the State of Wyoming or his designee, if required by Wyo. Stat. § 9-2-
1016(b)(iv).

WYOMING WATER DEVELOPMENT COMMISSION:

Robert Choma, Chairman Date

Todd Hoese, Secretary Date

LITTLE SNAKE RIVER CONSERVATION DISTRICT:

Chairman Date

ATTORNEY GENERAL’S OFFICE: APPROVAL AS TO FORM

Megan Pope, Senior Assistant Attorney General Date

Amendment One to the Montgomery Livestock Water Control Structure & Headgate Project Agreement
Between the Wyoming Water Development Commission and Little Snake River Conservation District
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AMENDMENT ONE TO
PROJECT AGREEMENT MSC NO. 029CM0091067
WEBER DROP STRUCTURE REHABILITATION PROJECT BETWEEN
WYOMING WATER DEVELOPMENT COMMISSION
AND LITTLE SNAKE RIVER CONSERVATION DISTRICT

Parties. This Amendment is made and entered into by and between the Wyoming Water
Development Commission [Commission], whose address is: 6920 Yellowtail Road,
Cheyenne, Wyoming 82002; and the Little Snake River Conservation District, Carbon
County, Wyoming, a duly organized conservation district existing under the laws of that
state [Sponsor], whose address is: 285 N Penland St., Baggs, WY 82321.

Purpose of Amendment. This Amendment shall constitute the first amendment to the
Agreement between the Commission and the Sponsor. The purpose of this Amendment is
to extend the term of the Agreement through December 31, 2027.

The original Agreement, dated April 10, 2024 authorized the design and construction of
the Weber Drop Structure Rehabilitation Project and all appurtenances necessary to make
the project complete and function in the manner intended.

Term of the Amendment. This Amendment shall commence upon the date the last
required signature is affixed hereto (Effective Date), and shall remain in full force and
effect through the term of the Agreement, as amended, unless terminated at an earlier date
pursuant to the provisions of the Agreement, or pursuant to federal or state statute, rule or
regulation.

Amendments. The third sentence of Section 4(D) of the original Agreement is hereby
amended to read as follows:

“The Sponsor shall complete the Project no later than December 31, 2027 and shall have
settled all claims and paid all Project expenses by said date.”

Amended Responsibilities of the Sponsor.

Responsibilities of the Sponsor have not changed.

Amended Responsibilities of the Commission.

Responsibilities of the Commission have not changed.

Special Provisions.

A. Same Terms and Conditions. With the exception of items explicitly delineated
in this Amendment, all terms and conditions of the original Agreement, and any

Amendment One to the Weber Drop Structure Rehabilitation Project Agreement
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previous amendments, between the Commission and the Sponsor, including but not
limited to sovereign immunity, shall remain unchanged and in full force and effect.

B. Counterparts. This Amendment may be executed in counterparts. Each
counterpart, when executed and delivered, shall be deemed an original and all
counterparts together shall constitute one and the same Amendment. Delivery by
the Sponsor of an originally signed counterpart of this Amendment by PDF shall
be followed up immediately by delivery of the originally signed counterpart to the
Commission.

General Provisions.

A. Entirety of Agreement. The Original Agreement, consisting of eight (8) pages;
and this Amendment One, consisting of three (3) pages; represent the entire and
integrated Agreement between the parties and supersede all prior negotiations,
representations, and agreements whether written or oral.
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9. Signatures. The parties to this Amendment, through their duly authorized representatives,
have executed this Amendment on the dates set out below, and certify that they have read,
understood, and agreed to the terms and conditions of this Amendment.

This Amendment is not binding on either party until approved by A&I Procurement and

the Governor of the State of Wyoming or his designee, if required by Wyo. Stat. § 9-2-
1016(b)(iv).

WYOMING WATER DEVELOPMENT COMMISSION:

Robert Choma, Chairman Date

Todd Hoese, Secretary Date

LITTLE SNAKE RIVER CONSERVATION DISTRICT:

Chairman Date

ATTORNEY GENERAL’S OFFICE: APPROVAL AS TO FORM

Megan Pope, Senior Assistant Attorney General Date

Amendment One to the Weber Drop Structure Rehabilitation Project Agreement
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Introduction

The purpose of the Wyoming Water Development Commission (WWDC) Small Water Project Program
(SWPP) is to participate with land management agencies and sponsoring entities in providing incentives
for improving watershed condition and function. Projects eligible for SWPP grant funding assistance
include the construction or rehabilitation of the following:

e Small Reservoirs

e Wells

e Solar Platforms

e Pipelines and Conveyance Facilities
e Springs

e Guzzlers

e Wetland Developments

e Environmental Projects

e Irrigation Projects

o  Windmills

e Rural Community Fire Suppression
e Recreational Projects

Activities should improve watershed condition and function and provide benefit for wildlife, livestock, and
the environment. Projects may provide improved water quality, riparian habitat, habitat for fish and
wildlife, and address environmental concerns by providing water supplies to support plant and animal
species or serve to improve natural resource conditions.

The Small Water Project Program was established by 2002 Wyoming Session Laws, Chapter 88 with an
appropriation of $500,000 from both Water Development Accounts | and Il. At that time, “Small project”
meant a project where estimated construction or rehabilitation costs, construction engineering, permit
procurement, and project land procurement were $50,000 or less. As part of the establishing legislation,
the Commission was directed to conduct two (2) pilot studies in two separate watersheds to establish
eligibility criteria and administration procedures for development of small projects. Once the criteria and
administration procedures were approved and adopted by the Commission, the program could be applied
on a statewide basis. It was further noted that the project sponsors had to substantiate the public benefit
that would be derived from the proposed projects, a requirement which exists to this day.

Chapter 1. Project Genesis

The purpose of this chapter is to describe the process that a typical Small Water Project undertakes before
a project application is received by the Commission.

Landowner’s First Steps

As is typical with most Water Development Projects, Small Water Projects are sponsor driven. They must
come from local stakeholders. While watershed studies can provide information about resource needs
and suggest projects that might be useful to address them, projects must ultimately be derived from local
landowners with a sincere desire to help restore watershed functionality. Landowners must apply for



program funds through an eligible public entity. This is typically a conservation district. However, other
public entities are also eligible to receive program funds.

After identifying an area of need, the landowner’s next step is to approach the project area specific
conservation district to see if they would be willing to sponsor the project. At this point the district meets
with the landowner and conducts a field visit of the project area. During the field visit, the district is
responsible for assessing the needs of the resource, the viability of the proposed project, eligibility of the
project, and the public benefit. If additional technical resources are needed, any number of sources may
be consulted, for example, Natural Resources Conservation Service (NRCS) Staff or pertinent watershed
studies. With this information in hand, the district will develop an estimated total project cost, and if
necessary, seek additional funding partnerships to match WWDC Funding. No studies are required for
SWPP eligibility or for application consideration. See Appendix A for a copy of the newly revised SWPP
Application, which correlates with the recommendations of this study.

Sponsor Completes the Application
At this point the project sponsor completes the project application. Application requirements are
discussed in more detail below.

The first page of the application, Sections 1 - 20 are basic information such as project name, contact
information, mailing address, and signature of the authorized official making application.

Page 2 includes the section of the application where the project sponsor defines and quantifies
components of the proposed project. Additionally, to facilitate a faster and more secure contract
signature process, the Wyoming Water Development Office (Office), who administers the SWPP on behalf
of the WWDC, recently switched to docusign for Agency Contracts. All but one of this year’s project
sponsors were able to utilize docusign for their contracts. As a result of this switch, Section 21 asks for
basic information like board member names and email addresses for docusign transmittal. Section 22 of
the application is the project components table which lists the eligible project types, the quantity of each
to be installed, a checkbox to indicate if it is new development or rehabilitation, and two columns for
Latitude and Longitude coordinates. The last section on Page 2 is Section 23. This section is for the written
project description. This section should describe what is being installed with the proposed project and all
appurtenances.

Page 3 asks the project sponsor to provide a public benefit statement and additional high-level details
about the project that are used later in the Notice to Proceed process. Title 99 — Non-Codified Wyoming
Statutes require all project sponsors to substantiate the public benefit that is to be derived from the
proposed project. Section 24 of the application asks the project sponsor to provide all information
necessary to accurately document the public benefit of their proposed project. Section 25 asks the project
sponsor to list all other project participants. This is where additional technical and financial partners are
listed. Section 26 asks the project sponsor to list who is the owner of the project and who is the owner of
the land that it is being built on. This information is used during the Notice to Proceed review to ensure
that there is written documentation of the landowner’s approval to construct the project. In many cases
projects are being built on leased private, state, and/or federal land. Typically, these take the form of a
signed letter from a private landowner or permits/approvals from state and federal agencies. Section 27
is the estimated Total Project Cost and the requested amount of SWPP funds. This is used to determine
the amount of grant dollars for which the project is eligible.



Section 28 starts on Page 3 and continues onto Page 4. This section defines what is required to receive a
“Shovel Ready” designation and asks the project sponsor to check either a yes or no box as to their desire
to seek a shovel ready designation. There is also room to list the documents that are being provided to
support this request. Section 29, on Page 4, asks the project sponsor to provide a location/site map. Maps
don’t need to be complicated, but at a minimum, should include the project location, a labeled point/line
for each proposed project component to be installed, and clarification for which practices the sponsor is
requesting SWPP grant funds. Section 30, on Page 4, invites the sponsor to provide any other optional
attachments and support documentation they feel necessary to inform the WWDC of their project.

This completes the required information for the newly revised project application. Applications are due
to the Water Development Office by November 15 of each year. In most cases applications are emailed
to the Small Water Project Program Manager, however they can be submitted in hard copy to the Office,
at 6920 Yellowtail Rd, Cheyenne, WY 82002.

Prior to this efficiency study of the SWPP, a Notice to Proceed package was required to be delivered to
the Office for review, in advance of construction. As detailed in later sections of this report, due to the
comfort level of the Commission, Select Water Committee, Legislators, and sponsors with this now mature
program of 20+ years, the liability of acquiring all necessary documents, permits, and approvals to
construct, operate, and maintain a project is being placed on the sponsor, with less oversight by the Office.
However, the Office will continue to assist sponsors as requested.

Chapter 2. Project Review

Upon receipt of SWPP applications by November 15", projects are reviewed and analyzed for the
following.

Eligibility

Project applications are reviewed in comparison to eligible project program definitions listed in Section C
of the Program Criteria (see Appendix B for a copy of the newly revised SWPP Criteria). Proposed public
benefits are also reviewed. Projects that don’t meet program criterion will receive a “Do Not Fund”
recommendation by the Director when presented, as submitted, to the Commission and Select Water
Committee (SWC). Project applications that end up in this category will receive a call, in advance, from
the Office to see if the project needs to be updated, changed or withdrawn. Sponsors are always given
the opportunity to present their request to the Commission and SWC regardless of the Director’s
recommendation.

Completeness

Project applications are reviewed to make sure that all necessary information was included in the
application. Project Sponsors that submit incomplete applications will receive a call from the Office to
request the missing information.

Constructability

The project description and components table are reviewed to make sure that there aren’t any immediate
concerns with constructability. In a recent example, a project sponsor requested that a well be drilled to
target a specific aquifer that was only minimally available in their area and had a very limited potential for
successful water development. Rather than giving the project a “Do Not Fund” recommendation, a



conference call was held with the project sponsor, and with the assistance of the NRCS and their
knowledge, an updated application was submitted and the project was recommended for funding.

Priority
Projects are given a priority as defined in Section D of the Program Criteria. Projects are grouped into 6
categories as listed below.

Environmental
Recreational

1. Source Water Development

2. Storage

3. Pipelines, Conveyance Facilities, Solar Platforms, and windmills
4. lIrrigation

5.

6.

In many cases a project may fit into more than one category. To determine which category a project fits
into, staff references the project components table and detailed cost estimate to identify which
component is driving the cost of the project. As an example, a well project with a 200-foot pipeline to a
trough, would likely be classified as a source water development project. Whereas, a similar well project
with a 3000-foot pipeline will likely be classified as a pipeline project.

Program Database

With all of the new applications reviewed and categorized, the new project summary sheets are used to
create a database entry for each new project application. The database entry captures the highlights for
each project to aid in records management. With a database entry created for each new project it is now
time to export the new projects to an excel file to create the summary spreadsheets that are presented
to the Commission and SWC. Utilizing the summary spreadsheets, the final Account | and Account Il grant
request totals are calculated. If funding is not available for all the recommended applications, then
projects are recommended for funding up to the last fully fundable priority.

At this point recommendations and project agreements are prepared for the respective meetings of the
Commission and SWC in March. After receiving a recommendation for approval from the Select Water
Committee and approval from the Commission, project agreements are sent to project sponsors for
signature.

Chapter 3. Project Development

Once signed project agreements are returned by the project sponsor to the Office, Notice to Proceed
letters are sent to all Shovel Ready projects, so construction can begin. Projects that were not Shovel
Ready at the time of application now begin the design process, acquisition of project permits, and securing
of landowner permissions. The SWPP has sponsors of all experience levels, from first time project
managers, to Districts with licensed professional engineers on staff. To aid the sponsors in project
development, the Office has available a Project Sponsor Checklist to complete. Not all items on the list
are applicable for every project, but their presence on the list is intended to help a less experienced
sponsor think through what may be required. The Checklist covers construction factors, as well as legal,
design, and permitting factors. In addition, the Office provides sage grouse analysis, well evaluation, and



hydrologic evaluation sheets and checklists to assist with project development and readiness, as
applicable.

Once design plans are completed (typically by the NRCS, sponsor engineers, or contracted engineers),
permits are acquired, landowner approvals are received, and any other applicable information is
developed by the sponsor, this documentation is submitted to the Office as a package for Notice to
Proceed review.

Notice to Proceed Document Review

Notice to Proceed documents are reviewed for SWPP eligibility, project constructability, and clarity of
design and layout. The project plans submitted with the Notice to Proceed package provides a detailed
view of the proposed project. After an evaluation of the project plan details, the Office puts together any
questions and/or comments it may have about the technical nature of the project and its potential
operability. The Notice to Proceed package is reviewed for the appropriate permits, depending on the
project type, to ensure due diligence by the sponsor. Landowner permission letters, when necessary, are
required to indicate that the landowner is aware of the project and has provided authorization for
construction, or in the case of federal landownership, such as the Bureau of Land Management (BLM),
that the appropriate approvals and clearances have been provided.

Once all documentation in the Notice to Proceed package is reviewed by the Office, any questions,
comments, or requests for missing items are sent to the project sponsor. Also, if any part of the project
plans included ineligible items, it would be brought to the sponsor’s attention at this time. The sponsor
can then plan to pay for the ineligible component independently without SWPP funding or remove the
item. Once the sponsor addresses any issues raised or missing items, a Notice to Proceed letter is sent
giving approval to begin project construction.

Chapter 4. Project Construction

With a Notice to Proceed letter in hand, project construction may begin. Project Sponsors must follow the
requirements of State Law, statutes, and the bylaws/rules of their respective public entity, when selecting
contractors. The Office does not participate in, or oversee this process. The only requirement the Office
places on project sponsors is that they keep the bid documents for their project files to substantiate any
audit. Once a contractor has been selected, construction may begin at the sponsor’s discretion. Upon
completion of construction, the project is required to be inspected by the Engineer of Record or federal
agency that completed the designs, so a certification letter or “As-Built” drawings can be completed. This
ensures the Office that the project is functioning as intended. As-Built Drawings may be as simple as a
signed red pen markup of the plans. This saves the project sponsor and the engineer time and money as
it is not required to redraft the plans.



Chapter 5. Project Payment

Upon completion of construction, the project sponsor submits the following to the Office for payment.

1. A certified Payment Request Form, the template is provided by the Office.

Signed contractor invoices. The invoices must be signed by the sponsor to show that they agree
all invoiced items were used in the construction of the project.

Project photos. Before and after photos are required by Program Criteria.

Affidavit of Publication (if applicable)

As-Built Certification

Final State Engineer’s Office paperwork for wells. (UW6 as provided by a licensed driller)

~

oukuw

Once received by the Office, the documents are reviewed for completeness, ineligible expenses, and
concurrence with the approved plans. If any documents are missing or are incomplete the Office will
coordinate with the sponsor to correct the issues. After corrections are received, the payment will be
processed and funds electronically transferred to the sponsor. After final payment the project is closed.

Chapter 6. Program Comparison — WWNRT

The Office sat down with the Director of the Wyoming Wildlife and Natural Resources Trust (WWNRT), a
program with similarities to SWPP, to understand their processes and potentially get ideas that could help
streamline SWPP processes. WWNRT was created by the Wyoming Legislature in 2005. The purpose of
the Program is to enhance and conserve wildlife habitat and natural resource values throughout the State.
While projects are funded by revenue generated by the permanent account, the legislature can
appropriate additional funding for specific purposes. Projects designed to improve wildlife habitat or
natural resource values are eligible for funding, typically 70-100 projects per year. The WWNRT is an
independent state agency governed by a nine-member citizen board appointed by the Governor.
Legislative oversight is guided by the Select Committee for Natural Resources Funding.

Project Sponsor Applies for Funds

Eligible applicants include non-profits and governmental organizations. The WWNRT may participate with
for-profit entities provided there is no allocation of financial resources to any for-profit. As with the SWPP,
projects are required to provide a public benefit. Per Wyoming Statute 9-15-103, WWNRT eligible projects
include:

1. Improvement and maintenance of existing terrestrial habitat necessary to maintain optimum
wildlife populations

2. Preservation of open spaces by purchase or acquisition of development rights

3. Improvement and maintenance of existing aquatic habitat necessary to maintain optimum fish
populations

4. Acquisition of terrestrial or aquatic habitat when existing habitat is determined critical, or is
present in minimal amounts, and acquisition presents the necessary factor in attaining or
preserving desired wildlife or fish population levels

5. Conservation, maintenance, protection and development of wildlife resources, the environment
and Wyoming's natural resource heritage



6. Participation is water enhancement projects to benefit aquatic habitat for fish populations and
allow for other watershed enhancements that benefit wildlife

7. To address and mitigate impacts detrimental to wildlife habitat, the environment and the multiple
use of renewable natural resources attributable to residential, mineral and industrial
development

8. To mitigate conflicts and reduce potential for disease transmission between wildlife and domestic
livestock.

Applications for Funding

Application deadlines are March 1 and September 1 annually. Information to be submitted as part of the
application process includes location, description, habitat type, area affected, and surface ownership;
permits, agreements in place and those required prior to implementation; project readiness, timeline for
completion; project costs, matching funds; and supporting documentation to include a detailed map,
letters of support, and designs.

Funding Approval Process\Project Payment

Each application is reviewed and ranked by the WWNRT Board. Projects selected for final consideration
by the Board are visited onsite by a committee of WWNRT Board Members & the agency Director prior to
any funding decision. Questions are raised in the field and are followed up on within 2-3 weeks. Projects
might move up or down the ranked list based on the site visit. During the application review process,
projects are often deferred to the next funding cycle to assure permits are in place, matching funds are
secured, project design is correct, or where funds are not available due to competition with other
applications. The WWNRT Board then meets in June and December to make final funding decisions. Funds
are available after contracts are completed and fully executed (July and January). As construction begins,
progress reports and payment requests with invoices are submitted to the WWNRT Office. Any
unallocated funds are returned to the WWNRT.

When comparing this process to the SWPP’s application process, WWNRT projects have a much more
intensive up front application review and ranking process to include onsite visits. Once funded and under
contract, these projects would have the equivalent of Shovel Ready status under WWDC SWPP Criteria.

Chapter 7. Conservation District Survey

Methods

The SWPP provides funding for projects requested by eligible public entities on behalf of themselves or
private landowners. Local Conservation Districts (CDs) are the most frequent applicants and usually
represent private landowners. As part of the SWPP efficiency evaluation, the Office surveyed Wyoming's
34 CDs using a questionnaire designed pursuant to study requirements in 2026 Wyoming Session Laws
Chapter 73, Section 5. (a). (i) and (ii). The questionnaire examined the SWPP application and funding
processes, application requirements, project design reviews, and associated applicant costs (Table 1).
Distribution of the survey was coordinated in partnership with the Executive Director of the Wyoming
Association of Conservation Districts (WACD).
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Table 1. Questions submitted to local Conservation Districts

Section 1.
Application Process

If you have not applied to the SWPP grant program in the last 5 years, why
not?

Do you find any part of the application process particularly burdensome?
Please explain.

Has the application process caused excessive costs for your entity? Please
explain.

Do you have any suggestions to streamline the application process?

Section 2.
Design Review

Do you find any part of the design review process particularly
burdensome? Please explain.

Has the design review process caused excessive costs for your entity? Please
explain.

Do you have any suggestions to streamline the design review process?

Section 3. What do you think functions well with the SWPP?
General Do you have any suggestions to improve the SWPP?
Is there anything else you would like to add?
Results

Over 80% of the CDs replied to the survey for a total of 28 surveys received. Responses were received
from all but one of the top ten users of the program. Of the 28 responses, all but six CDs had utilized and
were familiar with the SWPP. The first question targeted non users to look at why they may not be utilizing
the program. The six CDs who had not used the program cited limited staff capacity to administer grants,
lack of program awareness, utilization of other funding sources, and lack of requests for eligible projects

as reasons for not applying.

Ease of and Costs Associated with Application Process

The majority of the 22 participating CDs indicated the application process did not create a burden (73%)

or extra costs (78%) (Figure 1). Comments relating to the application process included the following:

e Coordination between affected parties (landowners, agencies and contractors) is time consuming.
e Extensive paperwork and documentation, though respondents indicated an understanding of the

necessity and had learned to manage it.
e NEPA analysis should be responsibility of the applicant, not the Office.

e Application is straightforward compared to other funding applications.

e Applicant’s lack of engineering capacity can create extra costs.

Suggestions for streamlining were limited with 12 respondents having no suggestions or indicating the
application process works well. Single comments received included increased Office staff, making all
projects Shovel Ready and additional communication throughout process on status/next steps.
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Application Challenging
@ Ves

® No

Application Excessive Costs

@ Ves
® No

completing applications (right).

Figure 1. Six of the reporting Conservation Districts (27%) indicated the applications created
challenges (left). Five Conservation Districts (22%) indicated extra costs were associated with

Ease of and Costs Associated with Project Design Review Process
The design review process is defined as review of project designs, permits, specifications, access
agreements, and other documentation as required for Notice to Proceed. CDs expressed more frequent
challenges and costs during the design review phase of the SWPP process. Design review was indicated as
challenging by 55% of the CDs and 32% of respondents indicated this phase results in extra costs (Figure
2). Challenges and comments noted include the following:

e Stamped designs have been questioned by the Office, creating delays and additional expense. CD
acquisition of permitting requirements is difficult.

o The Office may be taking on jurisdiction of other agencies in review of permitting requirements.
e Review of Notice to Proceed and payments have lagged. It was expressed that is not necessarily
due to lack of Office effort, but perhaps lack of staff and also delays on CD end.
e Several respondents indicated that the process takes a lot of time, but there is an understanding
that it is reasonable and not burdensome. It was noted that the thoroughness is appreciated.
e Requirement for engineering designs do drive up costs, especially if revisions are required.

Suggestions for streamlining included:

e Reduce Office checks on engineering designs, review of permitting documents, and let

liability/burden of responsibility fall to sponsor.

e Provide updates estimating review timelines and project status.

e Dedicate additional Office staff to SWPP.

e Itis a cost savings to Districts to testify at meetings virtually.
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Design Review Challenging Design Review Excess Costs

@ VYes @ Ves
® No ® No

Figure 2. Twelve of the reporting Conservation Districts (55%) indicated the design review process
created challenges (left). Seven Conservation Districts (32%) indicated extra costs were associated
with the design review process (right).

SWPP General Strengths and Opportunities for Improvement

e The Office is regarded for their responsiveness, expertise, clear guidance and willingness to assist
throughout the application and reimbursement process. This communication is vital for resolving
issues and managing project changes effectively. Office staff are frequently praised for their
responsiveness.

e Overall process works well and payment process is efficient.

e SWPP provides essential funding and incentives that enable crucial local water resource projects,
supporting improved livestock water availability, watershed health, and rangeland management.
It is viewed as an effective tool for economic stimulus and community investment.

e Additional staffing and other opportunities to speed up the review process were suggested.

e Six respondents indicated no improvements were recommended.

Chapter 8. Program Recommendations

After reviewing the Small Water Projects Program processes, comparing the SWPP with the Wyoming
Wildlife and Natural Resources Trust grant program, and analyzing the results of the SWPP survey
conducted with the Wyoming Association of Conservation Districts, the following recommendations are
being brought forward for consideration of the Commission.

Option 1 Simplified Notice to Proceed Approval

Under this proposed option, Notice to Proceed requirements would be greatly reduced. Instead of
providing proof of permits, plans, specs, landowner permissions, approvals, clearances, etc., project
sponsors would instead fill out an affidavit adapted from the Project Sponsor Checklist that certifies they
have met all requirements of local, state, and federal law. Designs or drawings would still have to be
provided before Notice to Proceed can be issued, but now, at a minimum, would just need to include
layout and location of components to be installed, land ownership, and a table of quantities for each
project component. In other words, the designs or drawings must be of sufficient quality to determine
eligibility of components and a common understanding of what the sponsoring entity will be requesting
payment on. After receipt of project drawings, the signed affidavit, and before photos, the Notice to
Proceed can be issued. Project closeout and payment would remain the same. The project would have to
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be inspected by a land management or resource management agency who is not the project sponsor to
ensure that the project is providing beneficial use and functioning in the manner that was intended. This
is consistent with how the program operates now. This option for a simplified Notice to Proceed approval
would apply to Shovel Ready projects at the time of application, as well as to projects seeking Notice to
Proceed after agreements are signed, which is more typical.

Option 1a Unproven Aquifers and Wells

This option is the same as Option 1, except it further clarifies that all wells will be classified as unproven.
Currently, if an aquifer is determined to be unproven by the Office, and the project sponsor moves forward
with drilling a well that is ultimately unsuccessful, the cost is completely borne by the sponsor. On the
other hand, if a project sponsor drills an unsuccessful well in an aquifer that was determined to be proven
by the Office, the SWPP and the sponsor would share the cost of the unsuccessful well. Option 1a would
simply change Program Criteria to state that if the well does not function in the manner intended, the
sponsoring entity will be solely responsible to pay the drilling cost with no reimbursement from the
WWDC. This is in keeping with the desire of the Commission and SWC to reduce agency overhead and
transfer liability to project sponsors. As a result, no geologic report would be required of the sponsor, and
no review will be required by the Office.

Chapter 9. Commission Discussion and Comment Summary

The information above was presented to the Joint Wyoming Water Development Commission/Select
Water Committee meeting on August 6, 2026. The presentation slides may be found in Appendix E. An
excerpt from the Select Water Committee meeting minutes of that meeting is included below for
reference.

“CoST AND ADMINISTRATION IMPROVEMENTS FOR WATER PROJECTS

Jodie Jackson, Project Manager; Barry Lawrence, Deputy Director — Planning; Mabel Jones, Project
Manager, and Director Jason Mead, Wyoming Water Development Office, presented slides on the Small
Water Projects Program, including information on the purpose of the program, the application process,
and a plan to streamline the program’s application process (Appendix 10-01).

Senator Larry Hicks provided information on the history of the Small Water Projects Program, describing
the impacts of the program on wildlife habitats, tourism, and wildlife populations and suggested
improvements which could be made to the program.

Public Comments
Justin Shilling, Wyoming Farm Bureau Federation, provided public comment.

Committee Directives

The Select Committee moved to recommend that the WWDO adopt the plan to streamline the application
process. The motion passed by roll call vote, with Senator Driskill excused.”

To clarify the motion and recommendation of the Select Water Committee, both options to streamline
the SWPP; Option 1 Simplified Notice to Proceed Approval and 1a Unproven Aquifers and Wells were
accepted. Members of the Commission were also present during the discussion and generally agreed with
the concepts.

14
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Chapter 10. Implementation

Per direction and approval given by the Select Water Committee at their August 6, 2026 meeting to
implement the proposed changes to the SWPP, program documentation and reference materials have
been updated. The primary exception to this is the Small Water Project Program Rules, which will not
need to be changed. Please see the complete list below for more specifics.

SWPP Application — Appendix A

SWPP Criteria — Appendix B

Project Agreement — Appendix C

Project Sponsor Affidavit — Appendix D

Notice to Proceed Flow Chart — Appendix E

Select Water Committee Meeting — SWPP Efficiency Report Update Presentation Slides —
Appendix F

Public outreach will need to be completed to notify project sponsors of the changes to the program. Active
projects that were previously funded will be able to continue and project sponsors will be notified of the
new procedures. Updated documents will be placed online for download along with the new project
application for use in the 2027-2028 funding cycle. There will also be project submittals that are no longer
required, such as the Sage Grouse analysis sheet, well evaluation checklist, and hydrologic evaluation
checklist. These documents will be removed from the website to reduce misunderstanding moving
forward.
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THE STATE OF WYOMING
Water Development Commission

6920 YELLOWTAIL ROAD TELEPHONE: (307) 777-7626 CHEYENNE, WY 82002

“er peve'’

2026 WATER DEVELOPMENT PROGRAM APPLICATION
SMALL WATER PROJECT PROGRAM

The purpose of the Small Water Project Program (SWPP) is to participate with land management agencies and
sponsoring entities in providing incentives for improving watershed condition and function. Projects eligible for grant
funding assistance include the construction or rehabilitation of small reservoirs, wells, pipelines and conveyance
facilities, springs, guzzlers, solar platforms, irrigation works, windmills, wetland developments, environmental, rural
community fire suppression, and recreational. Projects should improve watershed condition and function, and
provide benefit for wildlife, livestock, and the environment. Projects must also benefit the public.

Sponsors should refer to the operating criteria of the SWPP, which provides the Wyoming Water Development
Commission (WWDC) and the Wyoming Water Development Office (WWDO) with general standards for evaluating
and prioritizing applications for funding from the SWPP;

http://wwdc.state.wy.us/small water projects/SWPPopCriteria.html

Applications to this program must be received by November 15 of each calendar year. Applications meeting criteria
requirements will be considered during the regularly scheduled WWDC and Select Water Committee (SWC)
meetings in March.

1. Project Name

2. Applicant — Name of Entity 3. Phone 4. Date

5. Physical Address (Street Address)

6. City 7. County 8. State 9. Zip Code

10. Mailing Address (If Different From Above)

11. Primary Contact Person (Type or Print Name) 12. Phone 13. Email

14. Authorized Official (Type or Print Name) 15. Signature of Authorized Official 16. Date

By signing the above the Sponsor understands and agrees with the conditions set forth in the operating criteria of the SWPP.

If the application was prepared by someone other than the contact person, please provide the following:

17. Name 18. Affiliation 19. Phone 20. Email

2026 APPLICATION SMALL WATER PROJECT PROGRAM PAGE 1 OF 4
VERSION: 10/26/2026 17



21. DocuSign Information

21a. Can the Sponsor entity utilize DocuSign?

O Yes

O No

If No, then please continue to Question #22. If Yes, please provide the following contact information for
the Sponsor Board Chair and Secretary, which will be used as the signatories via DocuSign.

Rural Community Fire Suppression

Board Chair (Type or Print Name) Email
Board Secretary (Type or Print Name) Email
22. Project Components (Please identify all applicable components.)
Type? Quantity Dever‘ll:;vment Rehabilitation (II?-:::;;:) (I;;):i::::)
Small Reservoir | O
Well O (|
Solar Platform | O
Pipeline O O
Tank O O
Spring Development O O
Guzzler O O
Wetland O O
Environmental O O
Irrigation O O
Windmill O O
O O
O O

Recreational

2The project types listed in the above table are considered eligible as defined by the SWPP Criteria. Environmental projects are

defined as those that provide for stream bank stability, water quality improvements, or erosion protection.

23. Project Description

Provide all information necessary to accurately describe the proposed project and its eligibility per operating criteria.
Include specific practices to be installed. Additional information may be attached to this application as necessary.

2025 APPLICATION
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24. Public Benefit

Title 99 — Non-Codified Wyoming Statutes require all SWPP Sponsors to substantiate the public benefit that is to
be derived from the proposed project. Check all public benefit(s) that this project may support;

O Water Quality [ Riparian Habitat [0 Fish and Wildlife Habitat
[0 Water Supply [0 Natural Resource Conditions

O Other (Please Explain):

Please provide a narrative to accurately document public benefit from the proposed project. Additional information
on anticipated project public benefit(s) may be provided as necessary.

25. Project Participants

Please list all project participants (e.g. - District, NRCS, WWNRT, BLM, Landowner, etc.) and their type of
participation (e.g. - technical, financial, project oversight, etc.).

26. Surface Ownership
Please provide estimated % of each if mosaic of land ownership.
[0 Federal O State O Private

26a. Who is the owner of the project?

26b. Who owns the land on which the project is to be built?

27. Project Costs

Total Estimated Project Cost $

Requested Funds from WWDC (50% of eligible project expenses of a project with a maximum grant award limited
to $35,000.00, whichever is less) $

28. Project Readiness

Sponsors may seek a “Shovel-Ready” status for projects which meet requirements as ready for immediate
construction upon WWDC approval.

2025 APPLICATION SMALL WATER PROJECT PROGRAM PAGE 3 OF 4
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28a. Is the project seeking “Shovel-Ready” Status? O Yes O No

If No, then please continue to Question #29. The requirements described in Question #28b are not required at this
time if you are not seeking a “Shovel-Ready” designation.

28b. If Yes, please ensure the following items are completed and attached to this application;
O Before Photos
O Project Designs or Drawings — to include layout and location of components to be installed, land
ownership, and a table of quantities for each project component. (Must be of sufficient quality to
determine eligibility of components and a common understanding of what the Sponsor will be
requesting payment on)

O Project Sponsor Affidavit?

3Project Sponsor Affidavit is available at http.//wwdc.state.wy.us/small_water_projects/small_water_project.html

29. Project Location/Site Map

A project location/site map is required for application consideration. Please attach the map to this application. At a
minimum the map should include the project location, a labeled point/line for each proposed project component to
be installed, and clarification for which practices the Sponsor is requesting SWPP grant funds.

30. Attachments and Supporting Documentation
a. Letters of Support (Optional)
b. Other Reference Material

2025 APPLICATION SMALL WATER PROJECT PROGRAM PAGE 4 OF 4
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Operating Criteria of the
Small Water Project Program of the
Wyoming Water Development Program

A. Introduction:

The purpose of the Small Water Project Program (SWPP) is to participate with land management
agencies and sponsoring entities in providing incentives for improving watershed condition and
function. Projects eligible for SWPP grant funding assistance include the construction or
rehabilitation of small reservoirs, wells, pipelines and conveyance facilities, springs, guzzlers and
other water collection systems, solar platforms, irrigation works, windmills and wetland
developments. Projects should improve watershed condition and function and provide benefit for
wildlife, livestock and the environment. Projects may provide improved water quality, riparian
habitat, habitat for fish and wildlife and address environmental concerns by providing water
supplies to support plant and animal species or serve to improve natural resource conditions.

These Operating Criteria (Criteria) provide the Wyoming Water Development Commission
(WWDC) and the Wyoming Water Development Office (WWDO) with general standards for
evaluating and prioritizing applications for funding from the SWPP. In addition, the Criteria serve
as a tool to coordinate with the public and other state and federal agencies.

B. Legal and Institutional Constraints:

I. Sponsoring Entity: Pursuant to W-S-99319030cH-and-W-S-99-3
1904y Title 99 — Non-Codified Wyoming Statutes, funding is available only to

eligible public entities.

2—Eligible public entities are defined by state statute and include, but are not limited
to, conservation districts, watershed improvement districts, water conservancy districts, irrigation
districts, municipalities, a joint business council of the Eastern Shoshone and Northern Arapaho
Indian Tribes, the Business Council of the Eastern Shoshone Indian Tribe, the Business Council
of the Northern Arapaho Indian Tribe, or other approved assessment districts formed in accordance
with Wyoming law.

32. Project Description: Pursuant to W-S-—99-3-1903(o)(Hi)and-W-5-—99-3-
19046 Title 99 — Non-Codified Wyoming Statutes, the SWPP may provide for construction

or rehabilitation and replacement of small dams, windmills, spring development, guzzlers and
other water collection, storage and drinking systems, pipelines, etc., to impound, develop and
convey water for livestock, wildlife, irrigation, environmental and recreational purposes.

43. Project Funding:  Pursuant to W-S—99-31903(9(vi)—and—99-3-
1904 Title 99 — Non-Codified Wyoming Statutes, a small project is a project where the

maximum financial contribution from the WWDC is fifty percent (50%) of the eonstruetion—cost
eligible project expenses of a project with a maximum grant award limited to thirty-five thousand
dollars ($35,000.00), whichever is less.
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C. Small Water Project Program Definitions:
1. Small Reservoir: Small reservoirs may be eligible for funding through the

2. Well A well may be ehglble for fundlng—dependmg—eﬂ—th%depeh—ef—ﬂae

well does not functlon in the manner intended, the sponsoring entity will be solely respons1ble to
pay the drilling cost with no reimbursement from the WWDC.

3. Solar Platforms: Construction of solar platforms may be eligible for
funding through the SWPP.

4. Pipelines and Conveyance Facilities: Rehabilitation of existing pipelines or
conveyance facilities or construction of new pipelines or conveyance facilities may be eligible for
funding through the SWPP.

5. Springs: Improving flows of existing springs and installation of collection
facilities associated with springs may be eligible for funding through the SWPP.

6. Wetland Development: Development of wetlands where multiple benefits
accrue may be eligible for funding through the SWPP.

7. Environmental: Projects that provide for stream bank stability, water
quality improvements, or erosion protection may be eligible for funding through the SWPP.

8. Irrigation: Irrigation projects may be eligible for funding through the
SWPP.

0. Windmill: Rehabilitation of existing windmills or construction of new
windmills may be eligible for funding through the SWPP.

10.  Rural Community Fire Suppression: Supply and storage projects for rural
community fire suppression may be considered for funding through the SWPP.

11. Recreational: Projects for recreational purposes may be considered for
SWPP funding.
2|Page
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12.  Guzzlers: Guzzlers and other water collection, storage and drinking systems
may be considered for SWPP Funding.

13. Notice to Proceed: A signed letter issued by the WWDO on behalf of the
WWDC, accepting that pre-construction requirements have been met and providing concurrence
to proceed with construction.

D. Application and Evaluation Process:
1. Small water prOJects must adequately demonstrate a public beneﬁt Public
: W Matersh & Eligible

projects may be located on Federal, State, pubhc, or private lands.

2. Applications shall be received by November 15 of each calendar year.
Applications meeting Criteria requirements will be considered during the regularly scheduled

WWDC meetmg 1n March Apphcatlons s-haH—me}ad%a—pfejeet—aﬂakeat}eﬁ—detaﬁed—pfejeet

vv C) D O c O vv'

that—ma!yub%ava#abl%&em—eﬂaeﬁﬁmadmg—se&?ee&are pr0V1ded through the WWDC web31te at

https://wwdc.state.wy.us/small_water_projects/small_water project.html. Application must be
complete to be considered.

3. Projects that improve watershed condition and function, provide multiple

benefits, and meet the funding criteria—speeified—n—W-5—99-31903do)vii)—er—W-S5—99-3-
19046m6v), as described in B.4-3 herein, are eligible for consideration.

4. The sponsoring entity will be required to address the WWDC and provide
testimony and other additional supporting evidence that justifies SWPP funding whenever the
public benefit documentation, as required in W-S5—9931903(5AiH{e)-and—W-S—9932-
1904mrfe)Title 99 — Non-Codified Wyoming Statutes, submitted wwith—as part of the
application is deemed to be insufficient by the WWDO.

5. In order to establish priorities for both New Development and
Rehabilitation projects, and to utilize available program funds effectively and efficiently, it is
necessary to develop priorities. A project's priority will be assigned based on the projects primary
purpose, while secondary benefits may be considered at the WWDC'’s discretion. Project priorities
in order of preference, are defined as follows.

Account I New Development Project Priorities

(1.) Source Water Development

(2.) Storage

(3.) Pipelines, Conveyance Facilities, Solar Platforms, and Windmills
(4.) Irrigation

(5.) Environmental

(6.) Recreational
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Account II Rehabilitation Project Priorities

(1.) Diversion structures and Spring Developments

(2.) Storage

(3.) Pipelines, Conveyance Facilities, Solar Platforms, and Windmills
(4.) Irrigation other than the above

(5.) Environmental

(6.) Recreational

6. Projects that have completed the following requirements prior to application
witl-may be classified as “Shovel Ready”, and may be considered as a funding priority at the
WWDC’S discretion.

e

o iﬁ Lizedall ]g . ?] f

e Before Photos

e Project Designs or Drawings — to include layout and location of components
to be installed, land ownership, and a table of quantities for each project
component. (Must be of sufficient quality to determine eligibility of
components and a common understanding of what the sponsoring entity will
be requesting payment on.)

e Project Sponsor Affidavit

7. In the case of limited funding for this program the WWDC will prioritize
the applications according to project priority.

8. The WWDC may take into consideration a sponsoring entity’s existing back
log of previously funded projects that are not completed, when awarding grants for new projects.

E. Project Development

1S respon51ble for complylng w1th all Crlterla and acquiring all necessarv access agreements,

permits, plans, specifications, change orders, operation and maintenance plans, funding
participation and construction budgets, and any other document, permit, or clearance required by
local, state and federal law necessary to construct, operate, and maintain the Project. The
sponsoring_entity shall submit a signed Project Sponsor Affidavit to the WWDC prior to the
issuance of Notice to Proceed verifying that the sponsoring entity has complied with all Criteria
and has obtained all -required and necessary documents, permits, and clearances as set forth above
to construct, operate, and maintain the Project.
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32. If the sponsoring entity initiates the construction process without prior
written notification, issued through a Notice to Proceed by the WWDO on behalf of the WWDC,

the sponsoring entity shall bear all costs resulting from said action.

3. In addition to the application, a sponsoring entity has to complete and
submit the following requirements to the WWDC, to be issued a Notice to Proceed:

e Before Photos

e Project Designs or Drawings — to include layout and location of components
to be installed, land ownership, and a table of quantities for each project
component. (Must be of sufficient quality to determine eligibility of
components and a common understanding of what the sponsoring entity will
be requesting payment on.)

e Project Sponsor Affidavit

4. Sponsoring entities shall have Notice to Proceed review requests to the
WWDO by August 1% of any given year during the contract period. Notice to Proceed review
requests received after August 1% until the following March WWDC meeting of any given year
will be considered a lower priority for review by the WWDO and will be reviewed in the order
received, regardless of project expiration dates. During this time period, the WWDO will prioritize
those notice to proceed requests received by the August 1% deadline, payment requests and new
project applications.

F. Program Expenditures:

1. Project Description: Projects that develop unused and/or unappropriated
water will be considered SWPP New Development Projects and will be funded from SWPP
Account I, which is funded by appropriations from Water Development Account I [W.S. 41-2-
124(a)(1)]. Projects that improve completed water projects, decrease operation and maintenance
costs, and/or improve efficiency of use of existing water supplies will be considered SWPP
Rehabilitation Projects and will be funded from SWPP Account II, which is funded by
appropriations from Water Development Account IT [W.S. 41-2-124(a)(ii)].

2. Project Funding: W-S-99-31903d9(vity-and-W-S-99-31904m)v) Title
99 — Non-Codified Wyoming Statutes, as described in B.4-3 herein, establish the funding

limitations for the SWPP.

3. Activities eligible for SWPP funding include design, permit procurement,
project land procurement, construction engineering (design and construction inspections), project
materials and invoiced contractor expenses. In-kind contributions are only eligible for installation
of project materials that were purchased specifically for the project as documented by invoices.
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to secure the technical assistance required to complete permitting activities before construction
commences.

65. SWPP funds shall not be used to refinance projects that have already been
completed. SWPP funds shall not be used to augment the operating budget of a sponsoring entity
or any other entity. Maintenance costs, as determined by the WWDO, are not eligible expenditures
under the SWPP. SWPP funding is limited to a one-time construction of a new project or a single
rehabilitation of an existing project.

76. A Project Agreement between the WWDC and the sponsoring entity, which
documents the roles and responsibilities of the project participants, must be finalized prior to
expenditure of SWPP funds. Changes, modifications, revisions or amendments to the Project
Agreement may be granted by the WWDC.

87. Construction contractors shall be selected using a-cempetitive bid
preeessthe sponsoring entity’s statutory procurement procedures.

98.  Upon project completion, WWDC funds will be disbursed when a certified
bill is received from the sponsoring entity including statement of completion, before and after
photographs, project longitude/latitude coordinates and an affidavit of publication documenting
final settlement as required under W.S. 16-6-116 if the sponsoring entity determines the Project
meets the definition of a "public work" as defined in W.S. 16-6-101(ix).

109. If the sponsoring entity submits a certified bill, WWDC funds can be
disbursed for a component of a project upon receipt of a certification by the project engineer or an
appropriate land management entity, other than the proposed small water development project
sponsoring_entity, that the component provides a beneficial use and functions in the manner
intended. Retainage on the cost of the component may be held until conditions described in F.9
are met.

++10. Upon receipt of WWDC funds, the sponsoring entity shall promptly pay
outstanding obligations.

1211. Unexpended funds allocated under the Project Agreement will revert to
SWPP Account I or SWPP Account I, as appropriate, upon the expiration date of the Project
Agreement. Expiration dates may be extended in writing by the WWDC.

1312. In order to receive payment before the expiration of funds for projects

expiring on December 31%, final payment requests shall be provided to the WWDO no later than
December 1% of the year of expiration.
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PROJECT AGREEMENT
MSC No.
(PROJECT) PROJECT

Parties. The parties to this Agreement are the STATE OF WYOMING, acting by and
through the WYOMING WATER DEVELOPMENT COMMISSION, (Commission),
whose address is: 6920 Yellowtail Road, Cheyenne, WY 82002 and the SPONSOR
NAME, Sponsor’s County, Wyoming, a duly organized water and sewer district / water
district / improvement and service district / watershed improvement district / conservation
district / conservancy district / joint powers board / other existing under the laws of that
state (Sponsor), whose address is: Address, City, WY Zip Code.

Purpose of Agreement. The purpose of this Agreement is to authorize the design and
construction of a small water development project and specify terms for the project. The
following project is hereby authorized and financed according to the terms of enacted
legislation and this Agreement:

(a) Project [Project]; and

(b) Appurtenances necessary to make the Project complete and function in the manner
intended.

Term of Agreement. This Agreement is effective when all parties have executed it
(Effective Date). The term of this Agreement is from the Effective Date until all provisions
and conditions set forth herein have been satisfied.

Special Provisions.

A. The Commission approved a grant to the Sponsor of not more than XXXX
THOUSAND DOLLARS ($XXXX.00) or fifty percent (50%) of the actual
development costs, whichever is less, which shall be disbursed to the Sponsor
according to the terms of this Agreement. The Sponsor is responsible for acquiring
the remaining fifty percent (50%) of the Project funds from other sources.

B. The Sponsor is responsible for complying with all Small Water Project Program
Operating Criteria and acquiring; and-shall-submitto-the Commissions-all necessary
publie-access agreements, permits, plans, specifications, change orders, operation
and maintenance plans, funding participation and construction budgets, and any
other document, permit, or clearance —deemed—necessaryrequired by by—the
Commisstonlocal, state and federal law necessary to construct, operate, and
maintain the Project. The Sponsor shall submit a signed Project Sponsor Affidavit
to the Commission prior to the issuance of Notice to Proceed verifying that the
Sponsor has complied with all Small Water Project Program Criteria and has
obtained all required and necessary documents, permits, and clearances as set forth
above to construct, operate, and maintain the Project. The-Commission-shall-have

Project Agreement Between the Wyoming Water Development Commission and Sponsor Name
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H-the Commisston—determines—that-Tthe Sponsor shall confirm it has met all

necessary requirements described in Section 4(B) of this Agreement by submitting
the signed Project Sponsor Affidavit and the supporting documentation referenced
in the eenditions—efthe-Small Water Project Program Operating Criteria, to the
Commission. Tthe Commission shall then notify the Sponsor that construction may
commence_through the issuance of a Notice to Proceed letter. The Commission
shall not reimburse the Sponsor for construction costs incurred prior to the receipt
of the Notice to Proceed with construction, from the Commission.

The Sponsor shall complete the Project and shall be responsible for operation and
maintenance of the Project-in-acecordance-with-aceepted-engineering praectices. The
Sponsor shall be responsible for all operation, maintenance, and repair expenses,
including labor. The Sponsor shall complete the Project no later than December
31, 20XX, and shall have settled all claims and paid all Project expenses by said
date. No funds shall be paid by the Commission after said date specified, and the
Sponsor shall be solely responsible for payment of any expenses incurred or claims
received after said date.

Funds disbursed under this Agreement may only be used as approved by the

Commission to defray costs wdentilicd i the final plans and specifications or
avtherized-by-approved-change-ordersto pay for permit procurement, Project land

procurement, or design or construction engineering services essential to
construction of the Project, or approved change orders for the same. Necessary and
reasonable Project expenses or costs not directly identified above require prior
written approval by the Commission._Disbursement of funds for project eligible
expenses essential to the construction of the Project incurred prior to the execution
of this Agreement shall be at the sole discretion of the Commission.

paymentdisbursement of any funds, the Sponsor shall submit to the Commission a#

operation—and—maintenance—plan;,—signed contractor invoices, and a certified
payment request-to-the- Cemmission, including: a Notice of Final Payment; affidavit

of publication documenting final settlement as required under W.S. 16-6-116 if the
Sponsor determines the Project meets the definition of a "public work" as defined
in W.S. 16-6-101(ix); before, during, and after photographs of the Project; certified
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as-constructed Project plans; or a letter from the engineer_or appropriate land
management entity that is not the project sponsor; certifying the Project is
functioning in the manner intended; and latitude/longitude coordinates:—and
tahzed-StateEnpctreer s Otttee paperworktorany—-wels—constraeted.  Requests
for payment shall be certified by the Sponsor or its designated representative and
accompanied by material invoices. Upon approval of the payment requests by the
Commission, requests will be processed and disbursements will be delivered to a
representative of the Sponsor. The Sponsor shall use funds disbursed by the
Commission immediately upon receipt and in strict accordance with the requests
for payment submitted by the Sponsor and approved by the Commission.

Payments made by the Commission shall be coordinated with all other Sponsor
funding sources, including in-kind contributions, so that the total amount provided
to the Sponsor from all funding sources shall not exceed ONE-HUNDRED
PERCENT (100%) of total Project costs. Total Project costs may include the value
of any in-kind contributions for the installation of Project materials purchased
specifically for the Project, as documented by invoice and determined by the
Commission. For the purposes of calculating total Project costs, in-kind
contributions shall not exceed FIFTY PERCENT (50%) of total Project costs. The
total amount provided to the Sponsor shall not exceed FIFTY PERCENT (50%) of
total Project costs.

G. Representatives of the Commission shall have the right of ingress and egress to
enter upon the premises at any time, for the purpose of inspection for the life
expectancy of the Project. If the Sponsor does not own the premises upon which
the Project is located, or does not own access to the Project, the Sponsor shall obtain
written permission from the landowner(s) of the premises on which the Project is
located, and any land needed for access to the Project, for representatives of the
Commission to have access to the Project for inspection purposes, and the ability
to collect necessary resource data, as defined by Wyo. Stat. § 6-3-414(e)(iv).

H. If through any cause, either party shall fail to fulfill in a timely and proper manner
its obligations under this Agreement, or if either party shall violate any of the
covenants, agreements, or stipulations of this document, the other party shall
thereupon have the right to terminate this Agreement if such default or violation is
not corrected within thirty (30) days after submitting written notice to the defaulting
party. Ifthe Commission determines that the Sponsor has failed to comply with all
Small Water Project Program criteria or failed to obtain the required documents to
construct, operate, and maintain the Project as described in Section 4(B) of this
Agreement, or that the Sponsor has, without good cause, abandoned completion of
the Project, the Sponsor shall be obligated to immediately repay the full amount of
all grant funds actually expended plus interest as established by the State Treasurer
in an amount equal to the interest that would have accrued on the expended grant
funds in the water development account from the date of expenditure.
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Notwithstanding the above, the Sponsor shall not be relieved of liability to the
Commission for damages sustained by the Commission by virtue of any breach of
this Agreement by the Sponsor, and the Commission may withhold any payments
to the Sponsor for the purposes of offset until such time as the exact amount of
damages due the Commission from the Sponsor is determined. In the event of
default or the Sponsor's negligent or intentional failure to complete the Project, the
Commission shall have the right of offset against any State of Wyoming accounts
or sources of funding designated for use by, or on behalf of the Sponsor for the full
amount owed to the Commission pursuant to this Agreement.

General Provisions.

A.

Amendments. Any changes, modifications, revisions or amendments to this
Agreement which are mutually agreed upon by the parties to this Agreement shall
be incorporated by written instrument, executed by all parties to this Agreement.

Applicable Law, Rules of Construction, and Venue. The construction,
interpretation and enforcement of this Agreement shall be governed by the laws of
the State of Wyoming, without regard to conflicts of law principles. The terms
“hereof,” “hereunder,” “herein,” and words of similar import, are intended to refer
to this Agreement as a whole and not to any particular provision or part. The Courts
of the State of Wyoming shall have jurisdiction over this Agreement and the parties.
The venue shall be the First Judicial District, Laramie County, Wyoming.

Audit and Access to Records. If at any time after execution of this Agreement
and before one (1) year after the date of final payment to the Sponsor, the
Commission requests an audit of funds disbursed, the Sponsor agrees to submit to
and cooperate with the audit conducted by duly authorized representatives of the
Commission. The Commission and its representatives shall have access to any
books, documents, papers, electronic data, and records of the Sponsor which are
pertinent to this Agreement.

Availability of Funds. Each payment obligation of the Commission is conditioned
upon the availability of government funds which are appropriated or allocated for
the payment of this obligation and which may be limited for any reason including,
but not limited to, congressional, legislative, gubernatorial, or administrative
action. If funds are not allocated and available for continued performance of the
Agreement, the Agreement may be terminated by the Commission at the end of the
period for which the funds are available. The Commission shall notify the Sponsor
at the earliest possible time of the services which will or may be affected by a
shortage of funds. No penalty shall accrue to the Commission in the event this
provision is exercised, and the Commission shall not be obligated or liable for any
future payments due or for any damages as a result of termination under this section.

Compliance with Laws. The Sponsor shall keep informed of and comply with all
applicable federal, state and local laws and regulations, and all federal grant
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requirements and executive orders in the performance of this Agreement, including
but not limited to laws and regulations governing assessment processes, public
bidding, and public works. The Sponsor shall comply with all resident and other
preference requirements, including but not limited to those applicable to labor,
materials and subcontractors.

F. Entirety of Agreement. This Agreement, consisting of eight (8) pages, represents
the entire and integrated Agreement between the parties and supersedes all prior
negotiations, representations, and agreements, whether written or oral.

G. Extensions. Nothing in this Agreement shall be interpreted or deemed to create an
expectation that this Agreement will be extended beyond the term described herein.
Any extension of this Agreement shall be initiated by the Agency and shall be
accomplished through a written amendment between the parties entered into before
the expiration of the original Agreement or any valid amendment thereto, and shall
be effective only after it is reduced to writing and executed by all parties to the
Agreement.

H. Force Majeure. Neither party shall be liable for failure to perform under this
Agreement if such failure to perform arises out of causes beyond the control and
without the fault or negligence of the nonperforming party. Such causes may
include, but are not limited to, acts of God or the public enemy, fires, floods,
epidemics, quarantine restrictions, freight embargoes, and unusually severe
weather. This provision shall become effective only if the party failing to perform
immediately notifies the other party of the extent and nature of the problem, limits
delay in performance to that required by the event, and takes all reasonable steps to
minimize delays.

Indemnification. Each party to this Agreement shall assume the risk of any
liability arising from its own conduct. Neither party agrees to insure, defend, or
indemnify the other.

J. Independent Contractor. The Sponsor shall function as an independent
contractor for the purposes of this Agreement and shall not be considered an
employee of the State of Wyoming for any purpose. Consistent with the express
terms of this Agreement, the Sponsor shall be free from control or direction over
the details of the performance of services under this Agreement. The Sponsor shall
assume sole responsibility for any debts or liabilities that may be incurred by the
Sponsor in fulfilling the terms of this Agreement and shall be solely responsible for
the payment of all federal, state, and local taxes which may accrue because of this
Agreement. Nothing in this Agreement shall be interpreted as authorizing the
Sponsor or its agents or employees to act as an agent or representative for or on
behalf of the State of Wyoming or the Commission or to incur any obligation of
any kind on behalf of the State of Wyoming or the Commission. The Sponsor
agrees that no health or hospitalization benefits, workers’ compensation,
unemployment insurance or similar benefits available to State of Wyoming
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employees will inure to the benefit of the Sponsor or the Sponsor’s agents or
employees as a result of this Agreement.

K. Notices. All notices arising out of, or from, the provisions of this Agreement shall
be in writing either by regular mail or delivery in person at the addresses provided
under this Agreement.

L. Nondiscrimination. The Sponsor shall comply with the Civil Rights Act of 1964,
the Wyoming Fair Employment Practices Act (Wyo. Stat. § 27-9-105, et seq.), the
Americans with Disabilities Act (ADA), 42 U.S.C. § 12101, et seq., and the Age
Discrimination Act of 1975 and any properly promulgated rules and regulations
thereto and shall not discriminate against any individual on the grounds of age, sex,
color, race, religion, national origin or disability in connection with the
performance under this Agreement.

M. Prior Approval. This Agreement shall not be binding upon either party, no
services shall be performed, and the Wyoming State Auditor shall not draw
warrants for payment, until this Agreement has been fully executed, approved as to
form by the Office of the Attorney General, filed with and approved by A&I
Procurement, and approved by the Governor of the State of Wyoming, or his
designee, if required by Wyo. Stat. § 9-2-3204(b)(iv).

N. Severability. Should any portion of this Agreement be judicially determined to be
illegal or unenforceable, the remainder of the Agreement shall continue in full force
and effect, and the parties may renegotiate the terms affected by the severance.

0. Sovereign Immunity and Limitations. Pursuant to Wyo. Stat. § 1-39-104(a), the
State of Wyoming and the Commission expressly reserve sovereign immunity by
entering into this Agreement and the Sponsor expressly reserves governmental
immunity. Each of them specifically retains all immunities and defenses available
to them as sovereigns or governmental entities pursuant to Wyo. Stat. § 1-39-101,
et seq., and all other applicable law. The parties acknowledge that the State of
Wyoming has sovereign immunity and only the Wyoming Legislature has the
power to waive sovereign immunity. Designations of venue, choice of law,
enforcement actions, and similar provisions shall not be construed as a waiver of
sovereign immunity. The parties agree that any ambiguity in this Agreement shall
not be strictly construed, either against or for either party, except that any ambiguity
as to immunity shall be construed in favor of immunity.

P. Third-Party Beneficiary Rights. The parties do not intend to create in any other
individual or entity the status of third-party beneficiary, and this Agreement shall
not be construed so as to create such status. The rights, duties, and obligations
contained in this Agreement shall operate only between the parties to this
Agreement and shall inure solely to the benefit of the parties to this Agreement.
The provisions of this Agreement are intended only to assist the parties in
determining and performing their obligations under this Agreement.

Project Agreement Between the Wyoming Water Development Commission and Sponsor Name
(Project) Project
Page 6 of 8
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Time is of the Essence. Time is of the essence in all provisions of this Agreement.

Titles Not Controlling. Titles of sections and subsections are for reference only
and shall not be used to construe the language in this Agreement.

S. Waiver. The waiver of any breach of any term or condition in this Agreement shall
not be deemed a waiver of any prior or subsequent breach. Failure to object to a
breach shall not constitute a waiver.

T. Counterparts. This Agreement may be executed in counterparts. Each
counterpart, when executed and delivered, shall be deemed an original and all
counterparts together shall constitute one and the same Agreement. Delivery by the
Sponsor of an originally signed counterpart of this Agreement by PDF shall be
followed up immediately by delivery of the originally signed counterpart to the
Commission.

THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK

Project Agreement Between the Wyoming Water Development Commission and Sponsor Name
(Project) Project
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6. Signatures. The parties to this Agreement, either personally or through their duly
authorized representatives, have executed this Agreement on the dates set out below, and
certify that they have read, understood, and agreed to the terms and conditions of this
Agreement.

The Effective Date of this Agreement is the date of the signature last affixed to this page.

WYOMING WATER DEVELOPMENT COMMISSION:

Chairman Date
Secretary Date
DISTRICT (Sponsor):

Chairman Date
Secretary Date

ATTORNEY GENERAL'S OFFICE: APPROVAL AS TO FORM

Megan Pope, Senior Assistant Attorney General Date

Project Agreement Between the Wyoming Water Development Commission and Sponsor Name
(Project) Project
Page 8 of 8
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THE STATE OF WYOMING
Water Development Commission

6920 YELLOWTAIL ROAD TELEPHONE: (307) 777-7626 CHEYENNE, WY 82002

PROJECT SPONSOR AFFIDAVIT
SMALL WATER PROJECT PROGRAM

Project Name

Sponsor County

Prepared By Date

Check One
Completed| N/A
Project Development Documentation

Description Notes

WWNDC Project Application O O
Project Designs or Drawings O O
Before Photographs O O

Legal and Permitting Considerations

Landowner Permission (In Writing)
NEPA Analysis
Permits:
USACE (Nationwide Permit, 404 Permit, etc)
WYDEQ (401 Certification, Storm Water Permit, etc)
BLM (ROW Permit, etc)
USFS (Special Use Permit, etc)
WGFD (Sage Grouse)
Sensitive Species and/or T&E Clearance
WYSEO (Surface/Groundwater Permits, etc.)
Other - County, City, etc. (Floodplain, Road Crossing, etc.)
Utility Notifications

1. This checkilist is intended to be used as a guideline and should not be considered an exhaustive list.

2. If there have been any changes to the project description since the project application was submitted,
please coordinate with the Small Water Project Program Administrator.

3. Project Designs or Drawings shall include layout and location of components to be installed, land
ownership, and a table of quantities for each project component. (Must to be of sufficient quality to
determine eligibility of components and a common understanding of what the sponsoring entity will be
requesting payment on.)

4. Alllines must be marked as either Completed or N/A before Notice to Proceed will be issued.

(o o o
(o o o o

PROJECT SPONSOR AFFIDAVIT SMALL WATER PROJECT PROGRAM PAGE 1 OF 2
VERSION: 10/27/2026 38



To Be Completed by Project Sponsor
(Conservation District, Irrigation District, etc.)

Name

Organization

Address

Phone Email

The Project Sponsor is responsible for complying with all Small Water Project Program Operating Criteria and
acquiring all necessary access agreements, permits, plans, specifications, change orders, operation and
maintenance plans, funding participation and construction budgets, and any other document, permit or clearance
required by local, state, and federal law necessary to construct, operate, and maintain the Project. Please review
the checklist above and sign below to indicate your agreement that all necessary documents, permits, and approvals
been obtained by the Project Sponsor to construct, operate, and maintain the Project.

| certify under penalty of perjury that the foregoing is true and correct:

e | am the authorized representative of the Project Sponsor identified in this document and am authorized to
execute this Affidavit on the Project Sponsor’s behalf.

e | have reviewed the items on the above checklist and that, to the best of my knowledge and belief, the
information provided is true and accurate.

e | understand the Project Sponsor is responsible for complying with all Small Water Project Program
Operating Criteria and acquiring all necessary access agreements, permits, plans, specifications, change
orders, operation and maintenance plans, funding participation and construction budgets, and any other
document, permit or clearance required by local, state, and federal law necessary to construct, operate,
and maintain the Project.

Signature Date
STATE OF WYOMING )
)SS
COUNTY OF )
The foregoing instrument was acknowledged before me by this  day of ,2026.

WITNESS my hand and official seal.

Notary Public

My Commission Expires:

PROJECT SPONSOR AFFIDAVIT SMALL WATER PROJECT PROGRAM PAGE 2 OF 2
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Start

v

Review the Project description as
it was listed in the WWDC Small

Water Project Application

Download Project Sponsor

Has the Project
description changed

since the application

was submitted?

Affidavit

¥

Review Project Sponsor Affidavit
to develop a better understanding
of potential Project Requirements

|

Complete applicable Project
Requirements. (e.g. - Project Designs

Landowner Permissions, Permits,
Clearances, etc.)

Is the Project ready to receive Notice
to Proceed? Please make sure the
or Drawings, Before Photos, ———> following items are ready to send to
the Small Water Project Program
Administrator.

SMALL WATER PROJECTS PROGRAM
NOTICE TO PROCEED FLOWCHART

Call Small Water Project "

Program Administrator

Are Before
Photos Included
in their original
digital format?

Are Project

Drawings
Included?

Designs and/or

WWDO reviews the submittals for
completeness and eligibility

¥

—

If the Affidavit and drawings are
complete, and the before photos are
included, then Notice to Proceed can be
issued

Has Notice to
Proceed been
received?

Construction may begin

Do Designs and/or
Drawings meet
SWPP Criteria
requirements and
have a table of
quantities to be
installed?

Send Affidavit, before photos, and
drawings to Small Water Project
Program Administrator

(0

Review other funding sources to
make sure funding is in place for
construction.

t

Complete Project Sponsor
Affidavit, sign and have notarized

Yes

Has access been
granted in
writting?

Yes

Small Water Project Program Administrator

Jodie Jackson, PE

Small Water Project Program Manager
6920 Yellowtail Rd

Cheyenne, WY 82002

(307)777-7626
Jodie.Jackson@wyo.gov

http://wwdc.state.wy.us/small_water_projects/small_water_project.html

Prepared by Jodizajfson 10/28/2026
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SMALL WATER
PROJECTS PROGRAM
EFFICIENCY REPORT

UPDATE

WYOMING WATER DEVELOPMENT COMMISSION & SELECT WATER
COMMITTEE JOINT MEETING

AUGUST 6, 2026




PRESENTATION OUTLINE

INTRODUCTION
WHAT WE DO AND WHY
WWNRT PROGRAM OVERVIEW

SWPP CONSERVATION DISTRICT SURVEY

OPTIONS TO STREAMLINE
DISCUSSION
IMPLEMENTATION AND TIME FRAME




INTRODUCTION

FUNDING FOR THE SMALL WATER PROJECTS
PROGRAM WAS FIRST AUTHORIZED IN 2002

THE PURPOSE OF THE PROGRAM IS TO
PROVIDE INCENTIVES FOR IMPROVING
WATERSHED CONDITION AND FUNCTION

PROJECTS ELIGIBLE FOR FUNDING INCLUDE

e SMALL RESERVOIRS
* WELLS
* SOLAR PLATFORMS

PIPELINES AND CONVEYANCE
FACILITIES

SPRINGS
GUZZLERS
WETLAND DEVELOPMENTS

ENVIRONMENTAL PROJECTS THAT
PROVIDE FOR STREAM BANK STABILITY
OR EROSION PROTECTION

IRRIGATION PROJECTS

WINDMILLS

RURAL COMMUNITY FIRE SUPPRESSION
RECREATIONAL




WHAT WE DO AND WHY
APPLICATION PROCESS

* APPLICATIONS ARE DUE NOVEMBER 15™ EACH YEAR
® APPLICATION OVERVIEW
® APPLICATIONS ARE REVIEWED FOR THE FOLLOWING

ELIGIBILITY

INSTALLED COMPONENTS

LOCATION

PUBLIC BENEFIT

SHOVEL READINESS

PROJECT COST/FUNDING PARTNERS

PROJECTS APPLICATIONS ARE ASSIGNED A PRIORITY
BASED ON THE PROJECTS PRIMARY PURPOSE

APPLICATIONS THAT DON'T MEET PROGRAM
REQUIREMENTS WILL RESULT IN A CONFERENCE CALL
WITH THE PROJECT SPONSOR TO AMEND OR WITHDRAW
THE APPLICATION —

21. Project Components (Please identily all applicable componenis.)

New Latitude Longitude
m

Small Reservoir

22. Legal Description (Oplional)

Township
" Township " Range © Secton " Quarter Section
© Township ~ Range © Secton " Quarter Section
" Township " Range ~ Section " Quarter Section

23. Project Description

Planning for Small Water Projects may be generated by a WWDC watershed study. Provide all information
necessary to accurately describe the proposed project and its eligibility per operating criteria. Additional information
may be attached to this application as necessary




WHAT WE DO AND WHY
APPLICATION PROCESS

* APPLICATIONS ARE DUE NOVEMBER 15™ EACH YEAR
® APPLICATION OVERVIEW

® APPLICATIONS ARE REVIEWED FOR THE FOLLOWING
* ELGIBILITY
® |INSTALLED COMPONENTS
LOCATION
PuBLIC BENEFIT
® SHOVEL READINESS
* PROJECT COST/FUNDING PARTNERS

PROJECTS APPLICATIONS ARE ASSIGNED A PRIORITY
BASED ON THE PROJECTS PRIMARY PURPOSE

APPLICATIONS THAT DON'T MEET PROGRAM
REQUIREMENTS WILL RESULT IN A CONFERENCE CALL
WITH THE PROJECT SPONSOR TO AMEND OR WITHDRAW
THE APPLICATION —

24. Public Benefit

Wyoming statute 99-3-1903(k)(viii)(c} and 99-3-1904(m)(viii){c) requires all Small Water Project Sponsors to
substantiate the public benefit that is to be derived from the proposed project. Please provide all information
necessary to accurately document public benefit from the proposed preject. Additional information may be attached
as necessary.

25. Project Participants

Please list all project participants (e. g.: District, NRCS, WWNRT, BLM, Landowner, etc.), and their type of
participation (e.g.: technical, financial, project oversight, etc.).

26. Who is the owner of the project?

27. Who owns the land on which the project is to be built?
28. How many acres will benefit from this project?

29. What is the total estimated project cost?

30. Was the project specifically identified in a WWDC Walershed Study? O Yes OO No

If yes, what was the name of the study?

31. Project Readiness

Projects that have completed the following requirements prior to application may request a "Shovel-Ready”
designation and may be considered as a funding pricrity at the Commission’s discretion:

+ Project designs and specifications

+  Permit procurement

+ State and federal agency notifications

s Land procurement, right of way, or easement acquisition
+ Have finalized all other financial agreements




WHAT WE DO AND WHY
APPLICATION PROCESS

® THE OFFICE PREPARES RECOMMENDATIONS AND WITH WHAT IS BEING PRESENTED AND UNDERSTAND
PROJECT AGREEMENTS FOR THE MARCH MEETING FUNDING AVAILABILITY AND PRIORITY

ASSIGNMENTS
* AFTER APPLICATIONS ARE REVIEWED AND

RECOMMENDATIONS ARE PREPARED, PROJECT AFTER APPROVAL AT THE MARCH MEETING
SPONSORS ARE SENT A COPY OF WHAT WILL BE PROJECT AGREEMENTS ARE SENT OUT FOR

PRESENTED TO THE COMMISSION AND SELECT SIGNATURE BY THE DISTRICT'S BOARD.
WATER COMMITTEE TO MAKE SURE THEY AGREE

Database is
Applications used to

are Calls are generate
Sponsor reviewed for Made to Summary

receives Eligibility & sponsors to Tables for are
interest from Applications installed work out March approved
Landowner Due Nov 15 practices issues Meeting March

Project
Agreements

Sponsor vets WWDO Project Database Recommendations
the Project Receives & Priorities are Record is and maps produced,

and Signs-in all Assigned made for and PA’s are written
Prepares the Applications each

Application project




SPONSOR GETS STARTED

Project Name

Sponsor

Prepar

Signature

THE STATE OF WYOMING

Water Development Commis
6920 YELLOWTAIL ROAD TELERHONE: (307) 7777626 CHEYENNE. W

PROJECT SPONSOR CHECKLIST FORM

County

Date

Project Sponsor Checklist;

Description

i anc Spectizaions o [ o]

n and Manlenanes Plan =]

Budgel and Cost Estimals

Legal, Design, and Permitting Factors (Gontinued)
a a

Tt Adaon
notice to proceed.

To Be Completed by Project Sponsor
(Conservation District, Irrigation District, efc.)

Name

Organization

Address

Phone Email

Acquisition of all permits, designs, certificates, and approvals is the responsibility of the project Sponsor. Please
review the checkiist above and sign below to indicate your agreement that all ry pemits, approvals, and
certificates have been obtained:

Signature

Please list the attachments included with this package provided that document the necessary approvals:

The Project Sponsor
Checklist is intended
to be an aid in project
development, and to
facilitate
communication
between the sponsor
and office. Not all of
the items on the list
are required for every
project, but their
presence on the list
can help the sponsor
think through what
may be required
before construction
can begin.




PROJECT NOTICE TO PROCEED REVIEW

®  AFTER THE SPONSOR HAS THE PROJECT READY TO CONSTRUCT THE SPONSOR SENDS THE NOTICE TO PROCEED PACKAGE
TO THE OFFICE FOR REVIEW

®  THE OFFICE REVIEWS THE PACKAGE FOR COMPLETENESS

THE PLANS ARE REVIEWED AT A HIGH LEVEL TO VERIFY THAT THE INDIVIDUAL PROJECT COMPONENTS ALIGN WITH
THE APPROVED PROJECT APPLICATION, MEET BASIC CONSTRUCTABILITY AND OPERABILITY BEST PRACTICES, AND

ENSURE THAT THE PROPOSED SCOPE IS REASONABLE. FOR EXAMPLE, IF A PROJECT APPLICATION SPECIFIES FOUR

SOLAR PANELS, THE REVIEW HELPS CONFIRM THAT THE PLANS DO NOT LATER INCLUDE OR BILL FOR EIGHT PANELS
WITHOUT JUSTIFICATION.

APPROVED PLANS ALSO SERVE AS OUR AGREEMENT WITH THE SPONSOR OF WHAT COMPONENTS WE WILL
REIMBURSE FOR AFTER COMPLETION. SO IF THE PROJECT GETS CHANGED DURING CONSTRUCTION, A WRITTEN

REQUEST FOR A CHANGE SHOULD BE SUBMITTED FOR THE RECORD TO ENSURE PROPER PAYMENT AT THE END OF THE
PROJECT

CLEARANCES, APPROVALS, PERMITS, ETC. ARE DISCUSSED AND REVIEWED TO ASSIST SPONSORS WITH LESS PROJECT
CONSTRUCTION EXPERIENCE

LANDOWNER APPROVALS ARE RECEIVED TO ENSURE AUTHORIZATION AND ACCESS REQUIREMENTS ARE IN WRITING

CHECKLISTS ARE REVIEWED TO ENSURE PROJECT READINESS




PROJECT NOTICE TO PROCEED REVIEW -
CONTINUED

THE PROJECT SPONSOR CHECKLIST WAS DESIGNED TO BE FILLED OUT AND SIGNED RIGHT

BEFORE THE SPONSOR IS READY TO REQUEST NOTICE TO PROCEED, SO THE SPONSOR CAN
USE IT TO ENSURE THE PACKAGE IS COMPLETE

SAGE GROUSE ANALYSIS SHEET IS USED TO DOCUMENT THE PROJECTS LOCATION
RELATIVE TO SAGE GROUSE CORE AREA AND SPECIFIC SAGE GROUSE LEKS, DISTANCES
ARE USED TO GIVE GUIDANCE REGARDING CONSTRUCTION TIMING

Project
Notice to Agreement
Proceed Expires 2.5

Received - Years after
Application Sponsor Signs Design Begins Construction Funding

November 15 PA’s everyone else Begins Approved

Funding Notice to Notice to Construction
Approval Proceed for Proceed Finishes -

March Shovel Ready Package Payment
Projects Submitted Requested




NOTICE TO PROCEED

ONCE ALL DOCUMENTS HAVE BEEN RECEIVED
AND REVIEWED, THE OFFICE ISSUES NOTICE TO
PROCEED. THE DATE ON THE TOP OF THE NOTICE
TO PROCEED LETTER SERVES AS THE DATE FOR
START OF ELIGIBLE CONSTRUCTION EXPENSES.

Mark Gordon
Governor

Commissioners

Mark Kot
John H, La
Ronald E. Vore

August 29, 2025

Shannon Darrough
Powell Clarks Fork Conservation District
1017 HWY 14A

Powell, WY 82435

Dear Shannon:

please find enclosed the Project Agreement between the Wyoming Water Development Commission
(Commission) and the Powell Clarks Fork Conservation District (Sponsor) for the: Silver Lake Restoration
Project. The application for this project is complete and the Project Agreement is approved according to
the Small Water Project Program operating criteria and administrative procedures.

This project can now proceed to construction in accordance to laws of the State of Wyoming pertaining
to the construction of such projects and the terms set forth in the Project Agreement. The Project
Agreement is limited to a grant of not more than fifty percent {50%) of total eligible project cost or
twenty-one thousand one hundred twenty-five dollars ($21,125.00) whichever is less. The expiration
date for this project agreement is December 31, 2026.

Bids for materials and the construction of this project as required by the Commission are to be included
in the project file. In addition, the Commission requests to be informed about pricing and purchase of
materials and other invoiced items not included in the approved project application that may be
pertinent to this project prior to any commitment of funds.

The project is located inside of Sage Grouse Core Area, so please limit construction ai ties to the July
1% through March 14" time frame, Also please note that construction ona lek is prohibited
Construction activities for wetland developments and reservoirs are | to no more than 10 wetland
acres or 10 water surface acres. If the location of the project changes please note that additional
stipulations may be required. Should this occur, plea Water Development Office with the
new project lacation information prior to construction.

Thank you for your participation in the Wyoming Water Development Commission Small Water Project
Program.

sincerely,

<

Jodie Jackson, P.E.
program Manager




PROJECT COMPLETION

®* ONCE CONSTRUCTION IS COMPLETED THE SPONSOR SUBMITS A PAYMENT
REQUEST INCLUDING THE FOLLOWING:

® CERTIFIED PAYMENT REQUEST FORM

* AFTER PHOTOS

®* NRCS TYPE AS-BUILTS OR A LETTER OF CERTIFICATION FROM THE ENGINEER
* INVOICES SIGNED BY THE SPONSOR

* UWAé FOR WELLS

® INVOICES AND AFTER PHOTOS ARE COMPARED TO THE PLANS TO ENSURE THAT
WE ARE ONLY PAYING FOR WHAT WAS AGREED UPON IN THE PLANS




PROJECT COMPLETION - CONTINUED

INELIGIBLE ITEMS ARE REMOVED — USUALLY THIS IS ON IN-KIND CONSTRUCTED
PROJECTS, THINGS LIKE COOLERS, BOTTLED WATER, AND HOUSEHOLD GOODS
THAT DIDN'T GET SUBTRACTED OUT.

CRITERIA REQUIRES THAT WELLS DRILLED INTO UNPROVEN AQUIFERS PROVIDE
PROOF OF QUALITY AND QUANTITY BEFORE WE RELEASE FUNDS.

PROJECT FUNDS ARE RELEASED AND THE PROJECT IS CLOSED




. S
Yyyomingk, ,}
v Wildlife & Natural ©
Resource Trust ~

THE WYOMING LEGISLATURE CREATED THE WILDLIFE AND NATURAL RESOURCE TRUST IN
2005. FUNDED BY REVENUE GENERATED BY PERMANENT ACCOUNT. THE LEGISLATURE CAN
APPROPRIATE ADDITIONAL FUNDING FOR SPECIFIC PURPOSES.

THE PURPOSE OF THE PROGRAM IS TO ENHANCE AND CONSERVE WILDLIFE HABITAT AND
NATURAL RESOURCE VALUES THROUGHOUT THE STATE.

PROJECTS DESIGNED TO IMPROVE WILDLIFE HABITAT OR NATURAL RESOURCE VALUES ARE
ELIGIBLE FOR FUNDING. (70-100 PROJECTS/YEAR)

THE WWNRT IS AN INDEPENDENT STATE AGENCY GOVERNED BY A NINE MEMBER CITIZEN
BOARD APPOINTED BY THE GOVERNOR. LEGISLATIVE OVERSIGHT IS GUIDED BY THE SELECT
COMMITTEE FOR NATURAL RESOURCES FUNDING.




WYOMING WILDLIFE & NATURAL
RESOURCES TRUST PROGRAM OVERVIEW

®  PROJECT SPONSOR APPLIES FOR FUNDS

®*  ELIGIBLE APPLICANTS: NON-PROFITS AND GOVERNMENTAL ORGANIZATIONS; MAY PARTICIPATE WITH FOR-
PROFIT ENTITIES PROVIDED THERE IS NO ALLOCATION OF FINANCIAL RESOURCES TO ANY FOR-PROFIT

®  PROJECTS ARE REQUIRED TO PROVIDE A PUBLIC BENEFIT
®*  TwWO BATCHING DEADLINES PER YEAR: MARCH 1ST AND SEPTEMBER 1ST
* APPLICATIONS FOR FUNDING
®*  PROJECT LOCATION/DESCRIPTION/HABITAT TYPE/ AREA AFFECTED/SURFACE OWNERSHIP
®  PERMITS, AGREEMENTS IN PLACE AND THOSE REQUIRED PRIOR TO IMPLEMENTATION
®*  PROJECT READINESS/TIMELINE FOR COMPLETION

PROJECT COSTS/MATCHING FUNDS
AN

SUPPORTING DOCUMENTATION: DETAILED MAP, LETTERS OF SUPPORT, DESIGNS yomlng %(Q
' A

3
Zol

o

¥ Wildiife & Natural € o
Y Resource Trust




WYOMING WILDLIFE & NATURAL RESOURCES
TRUST PROGRAM OVERVIEW - CONTINUED

®  FUNDING APPROVAL PROCESS
g EACH APPLICATION IS REVIEWED AND RANKED BY THE WWNRT BOARD.

. PROJECTS SELECTED FOR FINAL CONSIDERATION BY THE BOARD ARE VISITED ONSITE BY A COMMITTEE OF WWNRT
BOARD MEMBERS & THE AGENCY DIRECTOR PRIOR TO FUNDING DECISION. {QUESTIONS RAISED IN THE FIELD WITH 2-3

WEEKS FOR FOLLOW UP)

PROJECTS MIGHT MOVE UP OR DOWN THE LIST BASED ON THE SITE VISIT; THOSE THAT ARE NOT READY TO CONSTRUCT
MAY BE DEFERRED TO THE NEXT FUNDING CYCLE (3 MONTHS).

*  WWNRT BOARD MEETS IN JUNE AND DECEMBER TO MAKE FINAL FUNDING DECISIONS. {3 MONTH PROCESS)

. FUNDS ARE AVAILABLE AFTER CONTRACTS ARE COMPLETED AND FULLY EXECUTED. (JULY AND JANUARY)

® CONSTRUCTION BEGINS
®  PROGRESS REPORTS AND PAYMENT REQUESTS WITH INVOICES ARE SUBMITTED TO WWNRT OFFICE

yoming ; )2

-

® PAYMENTS ARE MADE; UNALLOCATED FUNDS ARE RETURNED TO THE WWNRT g‘

‘Wildlife & Natura

" Resource Trust ~




SWPP CONSERVATION DISTRICT SURVEY

(34 WYOMING CONSERVATION DISTRICTS)

10 Questions

Section 1. Application Process

1. If you haven't applied to the SWPP in the last 5
SURVEY ADMINISTRATION || years, whyz

2. Do you find the application process burdensome?
o CONTENT 3. Has the application process caused excessive

COsts?

* DELIVERY METHODS 4. Do you have suggestions to streamline application
processe

* RESPONSE RATE Section 2. Design Review Process

5. Do you find the design review process

burdensome?¢

6. Has the design review process caused excessive

costse

/. Do you have suggestions to streamline design

review processe

Section 3. General

8. What do you think functions well with the SWPP<

9. Do you have any suggestions to improve the SWPP?

10. Is there anything else you would like to add?




SWPP CONSERVATION DISTRICT SURVEY

(34 WYOMING CONSERVATION DISTRICTS)

SURVEY ADMINISTRATION
* CONTENT (22 SWPP Users)

® DELIVERY METHODS

® RESPONSE RATE




SWPP CONSERVATION DISTRICT SURVEY

RESULTS-APPLICATION PROCESS
(22 SWPP USERS)

Application Challenging-Yes | Application Excessive Costs-Yes

6 S

Application Challenging Application Excessive Costs

@ Ves @ Ves
® No ® No




SWPP CONSERVATION DISTRICT SURVEY

RESULTS-DESIGN REVIEW PROCESS
(22 SWPP USERS)

Design Review Challenging-Yes Design Review Excess Costs - Yes

12 7

Design Review Challenging Design Review Excess Costs

@ Yes @ VYes
® No ® No




SWPP CONSERVATION DISTRICT SURVEY

RESULTS-GENERAL QUESTIONS

* WHAT DO YOU THINK FUNCTIONS WELL WITH THE SWPP?

* DO YOU HAVE ANY SUGGESTIONS TO IMPROVE THE SWPP?
® |S THERE ANYTHING ELSE YOU WOULD LIKE TO ADD?




SWPP CONSERVATION DISTRICT SURVEY

RESULTS-KEY THEMES & IDEAS/EFFICIENCIES

KEY THEMES

PROGRAM UTILITY AND IMPACT
DESIGN REVIEW BOTILENECK
DESIGN AND ENGINEERING COSTS
SUPPORT AND COMMUNICATION

PROGRAM AWARENESS AND
OUTREACH

WWDO STAFFING

IDEAS AND EFFICIENCIES

®* PROGRAM ADMINISTRATION

e WWDO COMMUNICATION




OPTIONS TO STREAMLINE




OPTION 1 - SIMPLIFIED NOTICE TO PROCEED
APPROVAL

®* SPONSORS PROVIDE THE FOLLOWING:

e  APPLICATION BY NOVEMBER 15TH

® AFTER AGREEMENT IS SIGNED, FOR NOTICE TO PROCEED APPROVAL, PROVIDE:

* DRAWING OF SUFFICIENT DETAIL... TO INCLUDE THE LAYOUT/LOCATION OF COMPONENTS TO BE INSTALLED, LAND
OWNERSHIP, AND A TABLE OF QUANTITIES FOR EACH PROJECT COMPONENT

* DRAWINGS SHOULD BE OF SUFFICIENT QUALITY TO DETERMINE ELIGIBILITY OF COMPONENTS - DRAWING REVIEWS
WILL BE LIMITED TO ELIGIBILITY AND AGREEMENT OF INSTALLED COMPONENTS FOR PAYMENT

® PROJECT CHECKLIST AFFIDAVIT TO VERIFY ACCESS, CLEARANCES, APPROVALS, PERMITS, ETC. HAVE BEEN OBTAINED
— NO REQUIREMENT TO SUBMIT A NOTICE TO PROCEED PACKAGE

NOTICE TO PROCEED WILL BE ISSUED AFTER RECEIPT OF THE ABOVE ITEMS, AND CONSTRUCTION MAY BEGIN

PROJECT PAYMENT — STAYS LARGELY THE SAME. AN APPROPRIATE LAND MANAGEMENT OR RESOURCE
MANAGEMENT ENTITY, OTHER THAN THE PROPOSED SMALL WATER DEVELOPMENT PROJECT SPONSOR, SHALL
CERTIFY THAT THE PROPOSED SMALL WATER DEVELOPMENT PROJECT OPERATES AND FUNCTIONS AS

INTENDED.




OPTION 1 - SIMPLIFIED NOTICE TO PROCEED
APPROVAL - CONTINUED

FOR SPONSORS APPLYING FOR SHOVEL READY STATUS AT THE TIME OF APPLICATION, PROVIDE
THE FOLLOWING:
* APPLICATION BY NOVEMBER 15™, WITH THE FOLLOWING INCLUDED:

® DRAWING OF SUFFICIENT DETAIL... TO INCLUDE THE LAYOUT/LOCATION OF COMPONENTS TO BE INSTALLED, LAND
OWNERSHIP, AND A TABLE OF QUANTITIES FOR EACH PROJECT COMPONENT

DRAWINGS SHOULD BE OF SUFFICIENT QUALITY TO DETERMINE ELIGIBILITY OF COMPONENTS - DRAWING REVIEWS
WILL BE LIMITED TO ELIGIBILITY AND AGREEMENT OF INSTALLED COMPONENTS FOR PAYMENT

PROJECT CHECKLIST AFFIDAVIT TO VERIFY ACCESS, CLEARANCES, APPROVALS, PERMITS, ETC. HAVE BEEN OBTAINED
— NO REQUIREMENT TO SUBMIT A NOTICE TO PROCEED PACKAGE

® NOTICE TO PROCEED WILL BE ISSUED AS PART OF THE SIGNED PROJECT AGREEMENT

CONSTRUCTION MAY BEGIN AS SOON AS THE SIGNED PROJECT AGREEMENT IS RECEIVED

PROJECT PAYMENT — STAYS LARGELY THE SAME. AN APPROPRIATE LAND MANAGEMENT OR RESOURCE
MANAGEMENT ENTITY, OTHER THAN THE PROPOSED SMALL WATER DEVELOPMENT PROJECT SPONSOR, SHALL
CERTIFY THAT THE PROPOSED SMALL WATER DEVELOPMENT PROJECT OPERATES AND FUNCTIONS AS
INTENDED.




OPTION 1A - UNPROVEN AQUIFERS AND WELLS

* SAME AS OPTION 1, EXCEPT THAT ALL WELLS ARE TREATED AS UNPROVEN

®* REMOVES THE TIME AND EXPENSE OF A GEOLOGIC REPORT, AND THE WWDO REVIEW
®* THE SPONSOR ASSUMES THE LIABILITY AND RISK OF DRILLING THE WELL

* WWDO ONLY ENCOURAGES WATER QUALITY TESTING OF THE WELL TO INSURE IT WILL
FUNCTION IN THE MANNER INTENDED




NO ACTION

® MAINTAIN PROCESSES AS THEY CURRENTLY EXIST




DISCUSSION




IMPLEMENTATION

NEEDED CHANGES FOR IMPLEMENTATION

STATUTES - NO AMENDMENT TO EXISTING LEGISLATION — SOME CLARIFYING LANGUAGE IN FUTURE
LEGISLATION

CRITERIA - CHANGES WILL BE NEEDED

RULES - A RULE CHANGE IS UNNECESSARY BECAUSE CHAPTER 8, SECTION 3 OF THE WWDC RULES
AND REGULATIONS ALREADY DELEGATES BROAD AUTHORITY TO THE OFFICE TO ADMINISTER THE
SMALL WATER PROJECT PROGRAM. CHAPTER 8 SECTION 3(Y) PROVIDES A LIST OF DUTIES THE OFFICE
MAY PERFORM IN ADMINISTERING THE PROGRAM. THE “INCLUDING BUT NOT LIMITED TO” LANGUAGE
IN THIS SECTION DEMONSTRATES THAT THESE DUTIES ARE ILLUSTRATIVE RATHER THAN MANDATORY OR
EXHAUSTIVE. THE EXISTING RULES THEREFORE PROVIDE SUFFICIENT AUTHORITY AND FLEXIBILITY FOR THE
OFFICE TO ADMINISTER THE PROGRAM IN A MANNER THAT FACILITATES ITS EFFECTIVE OPERATION
CONSISTENT WITH APPLICABLE STATUTES.

APPLICATION - SOME MINOR CLEAN UP AND CLARIFICATION NEEDED

PROJECT AGREEMENT - SOME CLEAN UP AND CLARIFICATION NEEDED

CHECKLIST AFFIDAVIT - EXISTING PROJECT SPONSOR CHECKLIST WILL BE SIMPLIFIED
GUIDANCE DOCUMENT - CHANGES WILL BE NEEDED

FLOW CHART - ON WEBSITE TO EXPLAIN NEW PROCESS




TIME FRAME

®* REPORT WILL BE PROVIDED IN ADVANCE OF NOVEMBER 15T AND
WILL INCLUDE:

® A WRITTEN VERSION OF THE PRESENTATION AND DISCUSSION TODAY
® A COPY OF THE PRESENTATION
®* THE DIRECTION PROVIDED BY THE SWC AND WWDC

® AN APPENDIX WITH PROPOSED CRITERIA, REVISED APPLICATION, PROJECT
AGREEMENT, CHECKLIST AFFIDAVIT, UPDATED FLOW CHART, ETC.

e SWC AND WWDC CAN FINALIZE AT THE NOVEMBER MEETING

®* TRANSITION PERIOD INTO NEXT YEAR...FULLY OPERATIONAL BY
NOVEMBER 15, 2027 APPLICATION DEADLINE




SMALL WATER PROJECTS
PROGRAM EFFICIENCY
REPORT UPDATE

QUESTIONS?

WYOMING WATER DEVELOPMENT COMMISSION & SELECT WATER
COMMITTEE JOINT MEETING

AUGUST 6, 2026
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CONTRACT BETWEEN
STATE OF WYOMING,
WYOMING WATER DEVELOPMENT COMMISSION
AND

WE SODA WYOMING LIMITED PARTNERSHIP (GRANGER FACILITY)

PARTIES. The Parties to this Contract are THE STATE OF WYOMING, acting
through the Wyoming Water Development Commission (“State”), whose address is 6920
Yellowtail Road, Cheyenne, Wyoming 82002, and, WE Soda Wyoming Limited
Partnership, whose address is P.O. Box 872, Green River, Wyoming 82935 (“Contractor”).
The State and Contractor are sometimes referred to herein individually as a “Party” and
jointly as the “Parties.”

RECITALS.

A.

The United States of America, acting through the Secretary of the Interior, has
constructed Fontenelle Reservoir (“Fontenelle”) on the Green River, a tributary of
the Colorado River in the State of Wyoming, as a feature of the Seedskadee Project,
a participating project of the Colorado River Storage Project authorized under the
Act of Congress approved April 11, 1956 (43 U.S.C 620, 70 Stat. 105).

Waters storable in Fontenelle are within the portion of the waters of the Colorado
River apportioned to the State of Wyoming under the Colorado River Compact
(Wyoming Session Laws 1923, Ch. 3, Sec. 1) as approved by the United States
Congress, December 21, 1928, (45 Stat. 1064) and the Upper Colorado River Basin
Compact (Wyoming Session Laws 1949, Ch. 6, Sec. 1) as approved by the United
States Congress, April 6, 1949, (63 Stat. 31).

The rights to store water in Fontenelle and to divert the waters of the Green River
are evidenced by Wyoming Permit No. 6629-Res., with a priority date of January
22,1962, and Permit No. 22364 with a priority date of April 26, 1955.

Pursuant to the authority granted by Chapter 190, Session Laws of Wyoming 1959
and Chapter 128, Session Laws of Wyoming 1973, the State of Wyoming has
contracted with the United States of America, by Contract Number 14-06-400-2474
dated June 14, 1962, and by Contract Number 14-06-400-6193 dated December 27,
1974 (“Federal Contracts”), by which the State has the right to use 120,000 acre-
feet of Fontenelle Reservoir storage water under Permit Nos. 6629 Res. and 22364
for municipal and industrial (“M & I””) use and other uses.

The Wyoming Attorney General has furnished his written opinion declaring that
the proceedings on the part of the State for authorization and execution of the
Federal Contracts were valid and proper and that said contracts are legal and
binding obligations of the State.
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This Contract is entered into pursuant to and subject to the compacts, laws, permits
and Federal Contracts hereinabove described, which Federal Contracts are attached
hereto and incorporated herein as Attachment B and Attachment C.

All water contracted for by Contractor under the provisions of this Contract shall
be deemed, for the purposes of said Federal Contracts, to have been used by the
State.

NOW THEREFORE, for good and valuable consideration, and intending to be legally
bound, each of the Parties to this Contract hereby agrees to the following:

PURPOSE OF CONTRACT. The Parties wish to enter into this Contract for the purpose

of the State providing Readiness-To-Serve services to Contractor for two thousand three
hundred ninety (2,390) acre-feet of water per calendar year from Fontenelle and the right
to purchase all or a portion of this amount for use at Township 20 North, Range 111 West,
Section 36 located in Sweetwater County, Wyoming (Granger Facility). The State has a
right to water from Fontenelle under the Federal Contracts.

TERM OF CONTRACT.

A.

Effective Date. This Contract is effective on the date of the signature last affixed
to the signature page.

Term. The initial period of this Contract shall commence on the Effective Date
and end on December 31, 2060. In addition, Contractor shall have the option to
extend the initial period up to three additional, successive ten year periods (the
initial period plus any successive periods referred to collectively as the "Term").
Written notice of Contractor’s election to extend the initial period or any successive
period in this manner shall be delivered to the State at least six (6) months prior to
the expiration of the period sought to be extended.

SERVICES & PAYMENT.

A.

Readiness-To-Serve Annual Payments.

(1) The State shall make available to Contractor each calendar year during the
Term, on a Readiness-To-Serve basis, two thousand three hundred ninety
(2,390) acre-feet of water (“Contract Water Amount”) from Fontenelle for
use at the Granger Facility. Readiness-To-Serve shall mean that the State
assures sufficient water, as provided by the Federal Contracts, is available
to Contractor in Fontenelle during the Term so that any portion of the
Contract Water Amount can be purchased and used by Contractor under the
terms and conditions of this Contract.

(11) In the event of drought or other acts of nature (force majeure) that would
interrupt or limit releases of the Contract Water Amount, the State agrees to
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meet with representatives of the United States and Contractor to identify
and seek administrative and operational remedies that would maximize
releases prescribed by the referenced Federal Contracts.

(ii1))  In consideration for the State providing the Readiness-To-Serve services,
Contractor shall pay the State annually a fee equal to ten dollars ($10.00)
per acre-foot of the annual Contract Water Amount. The Readiness-To-
Serve fee shall be credited to Contractor up to the amount of the Base Rate
or the Revised Rate as applicable in the event Contractor elects to purchase
water under Section 5.B. Contractor shall pay the Readiness-To-Serve fee
in accordance with Section 5.E.

(iv)  The Readiness-To-Serve annual fee shall be reduced or credited to the
Contractor, as applicable, proportionately to the extent the State is unable
to make available the full Contract Water Amount in that year. If any
portion of the Readiness-To-Serve annual fee is credited to the Contractor,
that credit amount shall be applied towards Contractor’s subsequent
Readiness-To-Serve annual fees until the credit is exhausted, or refunded
to the Contractor in the event this Contract is terminated pursuant to Section
7.L.

Purchase Water Amount.

(1) In addition to the Readiness-To-Serve services under Section 5.A., the State
shall release to Contractor, at Contractor’s option and upon written notice
as set forth in Section 6.D., an amount of stored water from Fontenelle
(“Purchase Water Amount”) not to exceed the Contract Water Amount
during each calendar year of the Term.

(i1) Contractor may exercise its option to purchase the Purchase Water Amount
from the State at any time and from time to time throughout the calendar
year upon written notice as set forth in Section 6.D. Contractor’s purchase
of the Purchase Water Amount in any calendar year does not obligate
Contractor to purchase the Purchase Water Amount in any subsequent
years.

(ii1))  In consideration of the State delivering the Purchase Water Amount,
Contractor shall pay the State, in advance of any such water delivery in a
given calendar year, the rate of eighty-eight dollars and no cents ($88.00)
per acre-foot per year (“Base Rate”) for each acre foot that Contractor elects
to purchase. This Base Rate shall be in effect during the initial five-year
period of the Term.

(iv) At the end of each successive five year period of the Term following the
initial five-year period, the Base Rate shall be automatically revised (the
“Revised Rate”) as set forth in Attachment A, which is attached to and
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incorporated into this Contract by this reference. In no event shall the
Revised Rate be less than the Base Rate.

Normal Annual OM&R Payments. In addition to payments under Sections 5.A.
and 5.B., Contractor shall pay to the State a proportionate share of the Normal
Annual Operation Maintenance & Replacement (“OM&R”) Charges for Fontenelle
as allocated to the State by the United States Department of the Interior (“United
States™) and determined in accordance with the following formula:

The Contract Water Amount available to Contractor on a
Readiness-To-Serve basis (2,390 acre-feet) divided by the total
amount of water for which the State contracts with the United States
to receive from Fontenelle (currently, 120,000 acre-feet), times the
total Normal Annual OM&R Charges allocated to the State by the
United States.

The use of the word “normal” in this subsection is intended to indicate the
customary OM&R charges incurred at Fontenelle, other than the cost of Major Dam
Repair and Construction which shall not be included in the Normal Annual OM&R
Charges allocated to Contractor by the State. OM&R payments shall not be reduced
in the event drought or other acts of nature (force majeure) interrupt or limit releases
of the Contract Water Amount. The cost of Normal Annual OM&R Charges
allocated to Contractor by the State shall not include the initial construction costs
of any future Fontenelle Reservoir or dam projects designed to increase the useable
active capacity of Fontenelle, including without limitation the riprap project under
consideration by the State as of the Effective Date of this Contract, which is
designed to increase the useable active capacity of Fontenelle Reservoir by
approximately eighty thousand (80,000) acre-feet. However, should the State
increase the useable active capacity of Fontenelle Reservoir after the Effective Date
of this Contract, and the State has a right to water made available due to the
increase, the expanded active capacity of Fontenelle Reservoir, to the extent the
State has a right to that water, shall be included in the total amount of water for
which the State contracts with the United States to receive from Fontenelle in the
denominator of the formula set forth in this Section 5.C. of the Contract, which is
used to determine Contractor’s’ Normal Annual OM&R Charges.

Major Dam Repair and Construction Payments. In addition to payments under
Section 5.A., 5.B. and 5.C., Contractor shall pay to the State a proportionate share
of the actual cost of any Major Dam Repair and Construction at Fontenelle which
is allocated to the State by the United States and computed in the same manner as
the Normal Annual OM&R Payment in Section 5.C. of this Contract. Major Dam
Repair and Construction payments shall not be reduced in the event drought or other
acts of nature (force majeure) interrupt or limit releases of the Contract Water
Amount. However, costs incurred by the State to further expand the useable active
capacity of Fontenelle, including without limitation the riprap project under
consideration by the State as of the date of this Contract, which is designed to
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increase the useable active capacity of Fontenelle by approximately eighty
thousand (80,000) acre-feet, shall not be included in the Major Dam Repair and
Construction Costs allocated to Contractor by the State. To the extent that such
Major Dam Repair and Construction charges exceed five dollars ($5.00) per acre-
foot, Contractor may elect to pay that portion of such charges which exceed five
dollars ($5.00) per acre-foot over a period not to exceed twenty (20) years after
such charges are first invoiced to Contractor. Contractor’s right to make such an
election is conditioned upon executing a separate written agreement with the State
which contains all payment terms as mutually agreed upon by the Parties. If
Contractor’s obligation under this section will not be paid in full by the twentieth
year, that portion of Contractor’s obligation which remains due at the end of the
twentieth year shall be paid by Contractor at that time.

E. Annual Payments. Contractor shall make the annual payments specified in
Sections 5.A., 5.C. and 5.D. in the following manner (payments for the Purchase
Water Amount, as specified in Section 5.B. are addressed in Section 6.A.):

(1) The State shall supply an annual invoice or statement to Contractor for the
applicable Readiness-To-Serve payments as specified in Section 5.A., the
Normal Annual OM&R Payments as specified in Section 5.C., and any
Major Dam Repair and Construction costs as specified in Section 5.D.
Invoices/statements shall be addressed as follows:

WE Soda Wyoming Limited Partnership, Jocelyn Skiles,
Accountant, Jocelyn.Skiles@wesoda.com and
Wesodaap.alkali@wesoda.com

(i1) The State shall send the annual invoice to Contractor during the period from
the first day of January to the first day of March of each year.

(i11))  The State’s invoice will include, as an attachment, the United States’ notice
of estimated Normal Annual OM&R Charges and Major Dam Repair and
Construction costs, as well as documentation pertaining to the actual
Normal Annual OM&R costs from the previous year and Major Dam Repair
and Construction costs, if any.

(iv)  Annual payments from Contractor under this section are due within thirty
(30) days of Contractor’s receipt of the State’s annual invoicing by certified

mail.

6. SPECIAL PROVISIONS.

A. Purchase Water Amount.

(1) After receiving Contractor’s written notice pursuant to Sections 5.B.(i) and
6.D., the State shall submit an invoice to Contractor for the Purchase Water
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Amount using the Base Rate or the Revised Rate, as applicable, as set forth
in Section 5.B. The invoice shall be sent to the address identified in Section
5.E.(1).

(11) Advanced payment by Contractor for any portion of the Purchase Water
Amount that is not released from Fontenelle according to Contractor’s
request or developed schedule under Section 6.D. shall be refunded by the
State to Contractor at the same rate which Contractor paid for the unused
water by January 31 of the following calendar year.

(i11))  During each calendar year, any portion of the Contract Water Amount not
elected to be purchased by Contractor under Section 5.B. shall remain
available under the Readiness-To-Serve service for purchase by Contractor
for the balance of such calendar year.

(iv)  Upon receipt of a proper invoice, Contractor shall pay the invoiced amount
to the State within thirty (30) days.

(v) Upon failure of Contractor to make timely payments in accordance with
Sections 5 and 6 of this Contract, and upon thirty (30) days written notice
to Contractor by the State and failure to cure such non-payment by
Contractor, this Contract shall terminate at the option of the State.

Relinquishment.

(1) If at any time during the Term the State receives a bona fide written offer to
purchase water from Fontenelle on a temporary basis not to exceed one
calendar year, which necessarily involves the use of any portion of the
Contract Water Amount, the State shall not accept such offer until it: (i)
notifies Contractor of the terms of such offer in writing by certified mail
and (i1) allows Contractor the opportunity to purchase, within sixty (60)
days of receipt of such notice, the same amount of water up to the Contract
Water Amount which is the subject of such bona fide temporary annual
purchase offer at the same price as that being offered by the proposed
purchaser or at the purchase price set forth in section 5.B., whichever is less.
The bona fide temporary annual offer shall be deemed to necessarily involve
a portion of the Contract Water Amount if the total Fontenelle water
contracted from the State, including the bona fide offer, exceeds the total
acre-feet to which the State is entitled under the Federal Contracts. If the
State exercises the provision in this section, the State will reimburse
Contractor for the Readiness-To-Serve fees for the amount of the water
relinquished and restore Contractor’s original Contract Water Amount the
succeeding calendar year.

(i1) The Parties recognize that an express purpose of this Contract is to
maximize the beneficial use of the waters of the State of Wyoming and the
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Parties agree that this purpose shall guide the interpretation of this Contract,
anything to the contrary contained herein notwithstanding. To this end,
negotiations by the State and solicitations of offer(s) to contract with
another entity for the purchase and sale of water shall not be deemed a
breach of this Contract. The State shall be free to make any disposition it
chooses of any portion of the Contract Water Amount in any year in which
Contractor has relinquished its Readiness-To-Serve rights or elected not to
acquire the Purchase Water Amount.

Contract Water Amount Increase. At any time during the Term, Contractor may
provide a written notification to the State requesting that the Contract Water
Amount be increased. The State agrees to use its best effort to accommodate
Contractor’s request to increase the Contract Water Amount in which case the
Parties shall enter into a mutually acceptable written amendment to this Contract
reflecting the terms of any increase to the Contract Water Amount.

Delivery.

(1) Contractor shall provide at least sixty (60) days written notice to the State
of Contractor’s desired schedule of release date(s) and amounts of the
Purchase Water Amount so elected under Sections 5.B. and 6.D.

(i1) The State shall exercise all rights under the Federal Contracts to arrange for
release to Contractor of the Purchase Water Amount at such rates of flow
as Contractor shall specify in its desired schedule provided to the State. In
the event that Contractor's desired schedule for releases conflicts with the
Bureau of Reclamation’s Fontenelle operating plans or rules, or creates
problems related to the State’s other obligations concerning regulation and
releases from Fontenelle for which the State cannot overcome by the
exercise of reasonable effort and expense and which require a change in the
Contractor’s desired schedule (e.g. rate of flow, timing of flow requested,
etc.), then the State shall notify Contractor at the earliest time reasonable
under the circumstances. The Parties will use their best efforts to develop a
schedule that will accommodate Contractor's needs and avoid the
Fontenelle water release problems.

(ii1))  Contractor shall divert the Purchase Water Amount at its existing point of
diversion on the Green River, described and located as follows:

NE1/4 NW1/4 of Section 16, Township 20 North, Range 109 West

The Purchase Water Amount may be diverted at a point other than
Contractor’s existing point of diversion only upon agreement of all Parties.
Release by the State of the Purchase Water Amount into the Green River at
the Fontenelle Dam shall constitute delivery of the Purchase Water Amount
to Contractor. Contractor shall use the Purchase Water Amount for
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municipal or industrial purposes, or both, within the State of Wyoming,
except as provided in Section 6.D.(iv).

(iv)  Contractor may not transport the Purchase Water Amount for use outside
the State of Wyoming without complying with applicable Wyoming
Statutes then in effect.

(V) Contractor shall use the Purchase Water Amount as replacement water
should the direct flow source of Contractor's appropriation under Permits
22808.0D and 7032.0E become insufficient, in full or in part, to supply the
appropriation. In the event Contractor intends to use the Purchase Water
Amount in addition to, rather than replacement of, diversions made under
Permits 22808.0D and 7032.0E, Contractor shall notify the State and
Bureau of Reclamation in writing of its intent at least one year prior to the
Purchase Water Amount being released. The State shall request that the
Bureau of Reclamation complete any necessary environmental compliance,
including but not limited to compliance with Section 7 of the Endangered
Species Act of 1973 and compliance with the National Environmental
Policy Act. Once any necessary environmental compliance is complete, the
State will notify Contractor and the Purchase Water Amount will be
available for release for the additional use under the terms of this Contract.
The Purchase Water Amount shall not be released for uses other than to
replace Contractor’s appropriation under Permits 22808.0D and 7032.0E
until the State has been notified by the Bureau of Reclamation that
environmental compliance is complete in accordance with Federal
Contracts.

(vi)  Contractor shall be responsible for the control, carriage, handling,
distribution and use of the Purchase Water Amount released and diverted at
its point of diversion, and shall hold the State, its officers, agents and
employees harmless from every claim for damage to person or property,
direct or indirect, of whatever nature arising out of or in any manner
connected with the control, carriage, handling, distribution or use by
Contractor of the Purchase Water Amount. Contractor shall have no
responsibility or liability for any damages which may result from a break of
the Fontenelle Dam, escape of water from Fontenelle, or release of water
from Fontenelle other than the Purchase Water Amount, excluding Major
Dam Repair and Construction payments identified in Section 5.D..

(vii) The Parties recognize that a detailed plan of operation is critical to the
timely and efficient management of the Purchase Water Amount. Therefore,
prior to Contractor making a request for release of the Purchase Water
Amount, the Parties agree to cooperatively develop a detailed plan of
operation subject to the review of the United States, that will outline the
“day-to-day” guidelines of water management under this Contract,
including but not limited to Fontenelle storage changes, releases, river
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flows, evaporation, communication, reporting or any other detailed
information relevant to administration of Contractor’s rights hereunder.

E. Measurement.

(1)

(ii)

The Purchase Water Amount shall be measured and accounted for at the
Fontenelle Dam. Contractor shall assume any loss of any nature whatsoever
occurring to the Purchase Water Amount between the Fontenelle Dam and
Contractor’s point of diversion. Conveyance loss shall be assessed by the
State Engineer and may be determined by conducting a conveyance loss
study on the system or by using an accepted loss value from a comparable
system. All losses occurring to the Purchase Water Amount between the
Fontenelle Dam and the point of diversion downstream shall be assessed at
Contractor’s point of diversion.

All water diverted by Contractor from the Green River shall be measured at
the point or points of diversion by means of recording measuring devices
installed and owned by Contractor and approved by the Wyoming State
Engineer. Such devices shall be rated as to accuracy upon request by the
State at the expense of Contractor. It is recognized by the Parties that such
measuring devices may, from time to time, be unable to accurately measure
flow (routine maintenance, equipment malfunction, etc.). During such
times, Contractor shall estimate the amount of water being diverted based
on Contractor Historic Data; plant data or other comparable historic
diversion or use data during comparable periods of previous years.

F. Operations.

(1)

(ii)

It is mutually understood that the United States has reserved, under the
Federal Contracts, the right to make rules and regulations to carry out the
Federal Contracts and supply necessary details of administration
thereunder. To the extent that the operation of Fontenelle may be consistent
with Contractor's needs and the State's allocation hereunder, the State agrees
to consult with Contractor periodically about its delivery requirements and
to include representatives of Contractor in any conferences the State may
have regarding specific operation plans for Fontenelle.

As of the Effective Date of this Contract, Contractor is not able to predict
for each calendar year during the Term how much Purchase Water Amount
it may elect to receive or the schedule of deliveries. Accordingly, Contractor
agrees to use its best efforts to provide the State, on or before March 1, prior
to the time in each calendar year (May 1) when the United States develops
its annual operating plan for Fontenelle, a tentative schedule for Fontenelle
releases expected by Contractor for the calendar year in which deliveries
will be made. Modifications to such schedule will be transmitted to the State
by Contractor as far in advance of the actual required releases as possible
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so that such schedule modifications can be incorporated into current
operating procedures for Fontenelle.

(i)  If, due to inadequate overall water supply at Fontenelle, the State is unable
to provide all State contractors of Fontenelle water with the total amount of
water available under the Federal Contracts, then Contractor's right to
receive the Contract Water Amount may be temporarily reduced on a
proportionate basis so that all shortages in supply are shared proportionately
among all State contractors of Fontenelle water. A contract users’ pro rata
share shall be determined by dividing the contract users’ entitlement by the
total amount available to the State for use under the Federal Contracts.

(iv)  If the State is unable to provide Contractor the Purchase Water Amount for
any reason in any calendar year, then the purchase price per acre-foot of the
undelivered water shall be the Readiness-To-Serve fee. Contractor’s
subsequent Readiness-To-Serve payments due shall be credited as provided
in Section 5.A.(iv).

Default. No Purchase Water Amount shall be released to Contractor under this
Contract if Contractor is in default in making any payment due the State under this
Contract.

Miscellaneous Provisions.

(1) The State will comply with all applicable provisions of the Federal
Contracts and will make all required payments to the United States when
they become due. If the United States withholds from the State scheduled
deliveries of the Purchase Water Amount to Contractor, Contractor shall be
excused from making future payments in the same manner that the State is
excused from future payment under the Federal Contracts, and will be
credited for payments made for water not delivered. This section shall not
in any manner make the State a surety for any negligent, misfeasant or
malfeasant conduct of the United States.

(i1) The State makes no warranty with respect to the quality of water released
to Contractor, it being understood that this is raw, untreated water as it
naturally occurs in the Green River at Fontenelle. In the use of the Purchase
Water Amount, Contractor shall comply with all applicable State and
Federal laws. Contractor shall comply fully with all laws, orders, standards,
or regulations under federal, State and local jurisdictions now or hereafter
in force as may be applicable to the facilities at which the Purchase Water
Amount may be used.

(iii)  Contractor shall not make any sale, gift, delivery, assignment or other
disposition of this Contract or the whole or any part of the Contract Water
Amount or Purchase Water Amount except to any entity or entities
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associated with or retained by Contractor for purposes and operations
advantageous to the continued operation or expansion of the Granger
Facility, without first obtaining the express written consent of the State.
Nothing contained within this Contract shall be construed to require the
State to approve any sale, gift, delivery, assignment or other disposition and
the right to disapprove or reject the same is hereby expressly reserved.
Notwithstanding the foregoing provisions, the State will not unreasonably
withhold approval of the foregoing transfers and assignments:

(a) To any mortgagee, trustee or secured party, as security for bonds or
other indebtedness incurred by Contractor or its assigns, as specified
above, for the Granger Facility; and subject to all provisions of this
Contract, such mortgagee, trustee or secured party may realize upon
such security in foreclosure or other suitable proceedings, and
succeed to all rights and responsibilities of Contractor;

(b) To any corporation or other entity acquiring all the property of
Contractor or its assigns, as specified above, or of any subsidiary or
affiliate of Contractor or its assigns, as specified above;

(©) To any corporation or entity which Contractor or its assigns, as
specified above, may be merged or consolidated.

Transfer or assignments shall not relieve Contractor of any obligation
hereunder except as may be agreed in writing by the State.

(iv)  All successors and assigns, if any, of Contractor shall be bound by the terms
and conditions herein and will be expressly precluded from using any water
delivered under this Contract outside of Wyoming, except as provided
herein.

(v) Nothing contained herein relating to the assignability of this Contract shall
preclude Contractor from entering into arrangements with others for the
installation, construction, operation and maintenance of water diversion,
carriage and distribution facilities by which the Purchase Water Amount,
separately or together with other permitted water appropriations, may be
applied to a beneficial consumptive use in Wyoming.

(vi)  Neither party hereto shall be, or be considered as, the agent, servant, or
employee of the other party or be held responsible or liable for damages for
the acts or conduct of the others.

(vil)  Wherever in this Contract a time for performance of an obligation is
established, then it is agreed that time is of the essence.
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GENERAL PROVISIONS.

A.

Amendments. Any changes, modifications, revisions or amendments to this
Contract which are mutually agreed upon by the Parties to this Contract shall be
incorporated by written instrument, executed by all Parties to this Contract. The
State will provide any such amendment to the Bureau of Reclamation, who will
determine if the amendment requires additional environmental compliance. No
amendment will be operative until the Bureau of Reclamation has notified the
Parties that environmental compliance is either not required or has been completed.

Federal Contracts. This Contract is subject to and limited by the terms and
conditions of the Federal Contracts, which have been attached hereto and
incorporated herein by reference.

Applicable Law, Rules of Construction, and Venue. The construction,
interpretation and enforcement of this Contract shall be governed by the laws of the
State of Wyoming, without regard to conflict of laws principles. The terms
“hereof,” “herein,” and words of similar import, are intended to refer to this
Contract as a whole and not to any particular provision or part. The Courts of the
State of Wyoming shall have jurisdiction over this Contract and the Parties. The
venue shall be the First Judicial District, Laramie County, Wyoming.

Audit and Access to Records. The State and its representatives shall have
access to any books, documents, papers, electronic data, and records of the
Contractor which are pertinent to this Contract.

Compliance with Laws. The Contractor shall keep informed of and comply
with all applicable federal, state and local laws and regulations in the performance
of this Contract.

Entirety of Contract. This Contract consisting of fifteen (15) pages; Attachment
A, consisting of one (1) page; Attachment B, consisting of ten (10) pages; and
Attachment C, consisting of thirty-five (35) pages, represents the entire and
integrated Contract between the Parties and supersede all prior negotiations,
representations, and agreements, whether written or oral.

Force Majeure. Neither Party shall be liable for failure to perform under this
Contract if such failure to perform arises out of causes beyond the control and
without the fault or negligence of the nonperforming Party. Such causes may
include, but are not limited to, acts of God or the public enemy, droughts, fires,
floods, epidemics, quarantine restrictions, freight embargoes, and unusually severe
weather. This provision shall become effective only if the Party failing to perform
immediately notifies the other Party of the extent and nature of the problem, limits
delay in performance to that required by the event, and takes all reasonable steps to
minimize delays.

Contract between State of Wyoming, Wyoming Water Development Commission and

WE Soda Wyoming Limited Partnership (Granger Facility)
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Indemnification. The Contractor shall release, indemnify, and hold harmless
the State, the Wyoming Water Development Commission, and their officers,
agents, and employees from any and all claims, suits, liabilities, court awards,
damages, costs, attorneys’ fees, and expenses arising out of Contractor’s failure to
perform any of Contractor’s duties and obligations hereunder or in connection with
the negligent performance of Contractor’s duties or obligations, including, but not
limited to, any claims, suits, liabilities, court awards, damages, costs, attorneys’
fees, and expenses arising out of Contractor’s negligence or other tortious conduct.

Notices. Notices to be given hereunder shall be deemed fully given and served
when received by certified mail, addressed to the State in care of the Director,
Wyoming Water Development Commission 6920 Yellowtail Road, Cheyenne,
Wyoming 82002 or to WE Soda Wyoming Limited Partnership, Huseyin Kuscu,
Chief Financial Officer, P.O. Box 872, Green River, WY 82935 or at such other
address as either Party shall hereafter designate in writing. Routine
communications, including invoices/statements, shall be considered as duly
delivered when addressed as follows: WE Soda Wyoming Limited Partnership,
Jocelyn.Skiles@wesoda.com and Wesodaap.alkali@wesoda.com or e-mailed to
the Director and Fiscal Manager of the Wyoming Water Development
Commission.

Independent Contractor. The Contractor shall function as an independent
contractor for the purposes of this Contract and shall not be considered an employee
of the State of Wyoming for any purpose. Consistent with the express terms of this
Contract, the Contractor shall be free from control or direction over the details of
the performance of services under this Contract. The Contractor shall assume sole
responsibility for any debts or liabilities that may be incurred by the Contractor in
fulfilling the terms of this Contract and shall be solely responsible for the payment
of all federal, state, and local taxes which may accrue because of this Contract.
Nothing in this Contract shall be interpreted as authorizing the Contractor or its
agents or employees to act as an agent or representative for or on behalf of the State
of Wyoming or the Agency or to incur any obligation of any kind on behalf of the
State of Wyoming or the Agency. The Contractor agrees that no health or
hospitalization benefits, workers’ compensation, unemployment insurance or
similar benefits available to State of Wyoming employees will inure to the benefit
of the Contractor or the Contractor’s agents or employees as a result of this
Contract.

Severability. Should any portion of this Contract be judicially determined to be
illegal or unenforceable, the remainder of the Contract shall continue in full force
and effect, and the parties may renegotiate the terms affected by the severance.

Sovereign Immunity and Limitations. Pursuant to Wyo. Stat. § 1-39-104(a), the
State of Wyoming and the Wyoming Water Development Commission expressly
reserve sovereign immunity by entering into this Contract and specifically retain
all immunities and defenses available to them as sovereign. The parties

Contract between State of Wyoming, Wyoming Water Development Commission and
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acknowledge that the State of Wyoming has sovereign immunity and only the
Wyoming Legislature has the power to waive sovereign immunity. Designations of
venue, choice of law, enforcement actions, and similar provisions shall not be
construed as a waiver of sovereign immunity. The parties agree that any ambiguity
in this Contract shall not be strictly construed, either against or for either party,
except that any ambiguity as to sovereign immunity shall be construed in favor of
sovereign immunity.

M. Termination. This Contract may be terminated for cause as provided in Section
6.A.(v) of this Contract.

N. Third Party Beneficiary Rights. = The Parties do not intend to create in any
other individual or entity the status of third-party beneficiary, and this Contract
shall not be construed so as to create such status. The rights, duties, and obligations
contained in this Contract shall operate only between the Parties to this Contract
and shall inure solely to the benefit of the Parties to this Contract. The provisions
of this Contract are intended only to assist the Parties in determining and
performing their obligations under this Contract.

0. Titles Not Controlling. Titles of sections and subsections are for reference only
and shall not be used to construe the language in this Contract.

P. Waiver. The waiver of any breach of any term or condition in this Contract shall
not be deemed a waiver of any prior or subsequent breach. Failure to object to a
breach shall not constitute a waiver.

Q. Counterparts. This Contract may be executed in counterparts. Each counterpart,
when executed and delivered, shall be deemed an original and all counterparts
together shall constitute one and the same Contract. Delivery by Contractor of an
originally signed counterpart of this Contract by PDF shall be followed up
immediately by delivery of the originally signed counterpart to the State.

THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK
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8. Signatures. The Parties to this Contract, either personally or through their duly authorized
representatives, have executed this Contract on the dates set out below, and certify that
they have read, understood, and agreed to the terms and conditions of this Contract
intending to be legally bound.

WE SODA WYOMING LIMITED PARTNERSHIP

Huseyin Kuscu, Chief Financial Officer Date

WYOMING WATER DEVELOPMENT COMMISSION

Robert R. Choma, Chairman Date

Todd Hoese, Secretary Date

WYOMING STATE ENGINEER

Brandon Gebhart, Wyoming State Engineer Date
GOVERNOR
Mark Gordon, Governor of Wyoming Date

ATTORNEY GENERAL’S OFFICE: APPROVAL AS TO FORM

Megan Pope, Senior Assistant Attorney General Date

Contract between State of Wyoming, Wyoming Water Development Commission and
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ATTACHMENT A

Computation of Revised Purchase Rate

(1) At five year intervals from the Effective Date during the term of this Contract or
any extension thereof, the State shall compute the increase, if any, using as a basis
of such computation the United States Department of Labor Consumer Price Index
(CP]) for All Urban Consumers (CPI-U) for the U.S. City Average for All Items,
1982-84 =100, hereinafter called the CPI, published by the United States
Department of Labor, Bureau of Labor Statistics.

(2) The Base Index Number (BIN) shall be the Index Number published by the United
States Department of Labor for the month and year that this Contract is first entered
into. The Current Index Number (CIN) shall be the corresponding CPI number for
the month and year on each five year anniversary of this Contract and any extension
thereof.

3) The increase in the CPI, if any, on each five year anniversary of this Contract shall
be determined by dividing the CIN by the BIN and subtracting the integer 1 (one)
from the quotient in accordance with the following formula: Increase in CPI =
CIN/BIN - 1.

4) Seventy-five percent (75%) of the increase in CPI multiplied by eighty-eight dollars
and no cents ($88.00) shall be the increase required to be added to the eighty-eight
dollars and no cents ($88.00) as set forth above.

(5) For example, if the BIN is 200 and the CIN at the first five year anniversary is 400,
the price would be:

$88.0 +[.75 x (400/200 - 1) x $88.00] = $154.00 per acre-foot per year
At the ten year anniversary of the Contract, if the CIN is 800 the price would be:

$88.00 + [.75 x (800/200 - 1) x $88.00] = $286.00 per acre-foot per year.

Attachment A
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ATTACHMENT B

AIPITATE Gltithidal
c:rmt:m:x_t Ho, 15-06-400-2474
RUTIGIESL
mev. &f28/81

A 1
UKITED EPATES _ Rev, ¥.0. Bfrofar
DEPARTHMERT OF THE IRTEAIOH fev. W.o. 5216z
BUREAL OF FECLAMATTON

folnredo River Storage Froject
Oeadakades Tarcicipating Projecl

CONTRACT WITH THE STATH (0F WICIHE
STURAGE CAPACITY ]]T#Q;'DHTEﬁELLE BEESEEVOTH
e
TELS CONTRACT, made this iMth day of Junp . 1461,
hetwesn THE UNITED STATES OF AMERTCA, hereinafter called the Unlted
Stetes, acting through the Seoretary of the Interiar, and pursuant to
the Federal Reclamation Laws, and TEE STATE OF WYOW!MG, hersin called
the CGtats, asting through the Wroming Natuwrel Resourer Broosd.
WITHESEETH . That:
WEER=AS, the following statemonts are made In explanstion:
"M Aot of Oongrono nppeoaved Apedd 11, 1056 {70 Stabt. 1091,
gathorized the conatructien; spewnticn ond mmiulensnce of the Ssedskades
Frojesl, & parbicipsting project of the Colcrads Biver Storage Frojeotk,
phick parlicipablog project is bereioodler celled tha project, and
he Tolted Statoes hes Ipvestliated, plenned, end proposss to oonstioet
sald project for the Siversiom, storage and Afstribution of waber
of the Oreen River for irrigaticn, municipal, fleod control, TlLon and
wildidle sod recrealional puorpaoeea.
The Act of Conpress of July 3, 1953 (72 Stat. 320), Titls IIT °
(Water Supply) vrovided thet storiégs may be ineluded inm any reservoir
projeot to be survercd planmed and constructed by the Fareau of

Foolomutlon +o imuound sster Tor eobicipaled tetare need for manlelpel

Attachment B
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or Industrisl water when $he Stabe or legzl intereats shall agree fo
1.:u._1." for the l;:n:_:;.":l. of providing storege for anticisetsd future decends
ag pravided in sedd Act.

Toe Stete of Wyooing, by Chunter 190, Sosslon Lavs of Yyoiiing,
195%, epproved by 1he Governor, Marth 2,71554, authorized 1tes Wyoming
matersl Resgurae Hoard togwiiant wibh the United Stntea or not to
excecd 60,000 nero-feet of additional sswscity in Pontenslle Beporvolr
ta zect soticipated future demends and for the paysent %o the Undted Btedes
of not to exceesd 933,000 as the sllocated costs thereof sursuant o asid
Aot of Congress of July 3, 1058,

e, TEEREIQOE, in consildiecration of the =utusl and dependani
povenants el condltiong herein contelned, it 1= spreoed betWsen the
perties hepetn ar follows;

OENEEAL DRFINITTONE

1. When uged herein, unlesz otherwise distinctly expressed
cr manifeatly locompatihle with the intent heresd, the Lerma:

8. '"deprezary" or "Controcting Gfficer" shell meen the
Searatary ol the Igterior ar his Aely authordzed represenbalive.

b. "Project" sball mesn the Beedskodes Tarticipabing
Fraject as sitharized by the Congress by the Act of Apeil 1L,
IG5E [TO Bhat. 105].

2. "Reserveir" ghell meosn the Fonterwlle Dam end
Rezervolr,. e festure ol the Projeat,

d. "Prajest ¥ator" shell smesn the woater made avadilabile

by Lhe projest works for project marposes, Ineluding the

Attachment B
Contract between State of Wyoming, Wyoming Water Development Commission and
WE Soda Wyoming Limited Partnership (Granger Facility)
Page 2 of 10



RH101626/F

woter wede ayvellsble f the State hereunder by wirtus of
ivcresning the capacity of the ressrwvolr,
FROJECT WORKS

2, The United States will lovestdgote, plan snd cooptruct
the Project; ineluding the Heservolr, and pursusnt o aald July 5,
1958 Act (72 Btat. 370), Title IIT, will provide £0,000 acre-foet
of additional ective storege cepacilty in s2fd peservdr or such parch
eresl B8 $900,000 allcoated to mundcipel end indestrisl parposes shall
consbruct to csrry out the purposes of said Act, and this coatrncot.

REPAYMENT CHLIGATTON

3. B. The Stete herchy agrees $0 pay 4o the Undted States
in the moomer hersin provided the sum of $900,000 or such lesser
emount s& repressnts project cost floelly sllocated by the Secrotery
ta munfelipal and lodustrial purpoacs &8 provided ie the Water Bupply
Act of July 3, 1958 (72 8tat. 320), including interest accruiog dering
cons tructlon of the reservolr 8t the rate of 2,632 percent per samm,
berein desiennted as the repayment cbligetics., "This su ehall be
exclusive of cpernilon, méintensnce and replocement costa for the project
wvorke whish are 1o Le peid ae provided in Article 5.

b= fhs State agrecs Lo pay the repsysent sbligation in
fifty (5) successive, emual momusl installments conmencing Decembar 31
of the yesr in whichk the water aupply herain providad fa firat need
Y the State;, or compencing December 31 of the eleventh yesr &iter
eooplation of conatrsctdon of the dam Bnd reservoir; whichever comes
first. Tae Blate, &t its option, may accelerate payment of any past

of its repoyment ovligation,

L

Attachment B
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2. Deginning with the first fustallz=ent pald cn the
repayment gblipmtion ng provided in suhsectico (b) mbove, or comastc-
ing with the eleventh yeer aftsr coppletion of construction of the
dem ond reservoir, whichever comes first, interest shoall be charged
the SEnte at the rate of 2.632 percent poo antum on the unpaid balence
ot the repayment obligaticn. Such intereet charges sholl be pold the
Tnited States anuuslly on Decexbar 31 esch year durlng the regayment
parial.

USE AND ALLOTHENT OF FROJECT WATER

L., Phe United Staten shall notify the State when the reseryoir
iz pomeleted and water de svailable for the wee of the Etete. Ths
motice shall specify the omount of atorage woter not to excoed ﬁl.'!'_.ﬂ-';‘ﬂ
aera-f'ect thal 1% avellable for the use of the State, and eghall be
based an the sield of fhe addliilonal eapacilty of the reservelr cobls-
ptructed ap provided hereln. The State ghall kave the perpetual right
to nae sush wvater Lo the ectent that it hes conbirsgted Far iia uae for
murdcipal and dndustrial povposes with ethers and to esll for the roleases
from the reservodr such water en pontracted. Buch contracts with others
shall be susjact to the proviclons of this condtact and shall Be sobnitded
to the Secretoary of the Intorieyn before exesution, for his review and
recommendetlions: A copy of such contract or contracts is 9 be Tlled
with the United States. AlL guch vater not used by the State for mond-
glpal end ipdustrial purpones shall be niilized by the Uhlted States

far the benefit of the prolect ms a whole.

DPERATYON, MAINTERANCE AND REPLACEMENT CEARCES

r
-]
-

The State shell pay the United Stazes or lts dealgnes,
L
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iff some organizsiicn other then the United Siates is gperating the
project; ito proper ahare of the cosk of cperation and maintenanca and
replasoment of the reservolr. Payment under this artlele oholl e In
edvance on the baalzs of snnuel estimates mads by the Secréetary. A
notice of the estimates gholl be furnished to the Stete on or before
August 1 of the yesr pregeding the one for which the ootlee Qs issued.
The States shall ey the emounts set cut in any such notice on or Lefore
December 31 of the yeer in which the potice is given. Tayment under
thizs artiecle ghall commence with the first year the State receives

Wi b under Lthis osnbrach.

REFUSAL OF WATER IN CLSE OF DEFAILE

. Ho water shell be delivered to the State under thie contrast
ir it i= in arrears in the sdvance psyment of operetion, mintepsnce
and replacemsnt charges due gs provided In Article 5, or it 16 in
arrears more than 12 ponths in the installment payusnte as providsd
iz Article 3 nereof. The provielcops of this article are not ecolusive
epd ghall mot ip any mancer prevent the United Stotes from exercising
any other remedy glven by this contract or by law to enforce the oollec-
tion of any prymeste dus under the terms of this contract.

RICGETS RESERVED UNDER SECTICH 3737 REVISED BTATUTES

Te All rights of sctlion for bresch of any of the provisicns
ol thid SORTracTE AFe regerved o the Unlited ET.I!I.-HEp Re provided Lo
Section 3737 of the Hevised Statutes of the United Statea.

PERALTY FOR IELINQUENT FAYMIONTS

8. Every installment cr cherge required o be paid to the

Attachment B
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WE Soda Wyoming Limited Partnership (Granger Facility)
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Urited Stetes under this comtract and which shall remain wvhpald after
it shall becoms due nod payable, shall be subject to & penalty of one-
kalf of one percent per month from the date of delingusney.

TITLE TG PROJECT WORK MO REMATN
IN THE UWITED STATES

9. Title Lo Lhe reservolr shcll remein in the Unlbed Sbetes

untll otherwlse provided by the Congress.
TWITED STATES WOT LIABLE FOE WATER SECRTAGE

10. In tke event there is = shorisge of projest water resultbing
from drouth, dnaccurncy in ddstribution; bosiile ddveraicon, prior or
suparior cledmd, or other causes, ne liabllity ehall acorue agalnst
the Updited States, or any of ita officers, agents or employees for any
damage, directly or indirestly arfcipg therelrom, and the payments to
tie Undred Btaves provided for herein shell not be reduced bécauss of
any such shortege or desaps. In the evenlh ol sush Bhortage all project
uses shall bear such shortages proportlozately.

RESPONSIHILITY FOR DISTRIBOTTON AND BENEFIGIAL USE OF WATER

11. The State shall be responsible for the control, carriage,
Pandling, distrivetion, atd uss of all water delivered or taken here-
under myd shall hold the Unlted States, fta officers, agentis, employees,
and gucoesBols or asslgns, harmiess from cvery clnfm for dossges Lo
IerEanR or prmpsriy, direct or indirest, end of whatever nature,
ariasing out of or in any manoer cobmected with the control, earriage,
hendling, diptribtution, ar wae of such wvater. The State sball not

uge aty of the projest water taken or delivered hereundsr for other

Attachment B
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than munieipal and industrial purposes. Benefisial use shall be the
tasiz, the measure, and the limit of the right to the use of project
weter.

SECURITY FOR PAYMENT OF OELIGATIONS

12. The Btate shell, to the sxtent permitted by low, exercsisge
all powers to meet ite obligations to the United States under thia
contract including, tut mot limited to, the issuence of bonds auwthorized
by Chapter 190, Zesslon Lavs of Wyoming, 1059 and the setablishment of
the Pontenelle Beservoir Revolviog Pund therein provided. The State
further grants bthe United States a first lies oo sll reecelptes collected
from project water eold by the State and depogited in seid fund.

ACCESS T BOOYE AND REOORIS

13%. Each party shall hewve the right, during office bhowrs, to
Ingpect and to make coples of the other party's books and official records
relating to matters covered by this contract.

FULES ARD EEGULATIONS

L4, There i3 reserved to the Comtracting COfficer the right, =o
far as the purport thereof nay be consistent with the provisions of this
pohtract, o make rules and regulations snd to add to or to modify theo
25 @way be desmed proper and necsssscy to earry ocut this econtrast, ard to

supply oecessary details of its sdmindetrstion, arnd the Siete agreesa to

observe such rules and regulations.

PYRLIC U5, 0F RESERVOTRS

15. Fublic reereation; lreludies: bwatiog, fishing, and

Attachment B
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hunting w11l be allowed on ar in projest reservoira. Flahing eod
hunting on or 1n ecald reservolrs will be sllswed 1n acsardance with
State and Fadeyzl lawe withoul peyment of any cherge or fee excapt

s required by such laws. The Contracting Officer mey promulgete o
approve aush rules and reguletfons as he =ay deem necessery and proper
for project purposes, for the protection of the works, Tor public
health aral salfety, &rsdl may anker inte contracts with the State oe
Gtate mgencies to repuleteand sdminister such facililics far recreaticn
or similar wses; Provided, that such contracts mey provide for a fes

or fees to be charged for wse af such ares or facilities, or both.
othidng In shis article shall sffocs the wse of project reserwolirs for
recreation in accordance with Sectico 8§ of the Act of Oongress approved
april 11, 1956 (70 Stat. 105). Publle use of reserveirs as provided
herein or e provided To said Sectfen 8 ghall he consistent with the
primary purposes of the project.

HOTICES

1A, n. Any notiee authorized or required to e given to the
United States shell be delivered or mailed, peoatage prepaid, to the
Regtanal Direstor, Heglon 4, Pureau of Recleration, Salt Leke Clty,
Utah, Any notice authordzed or required to be given to the State
giall he dslivered or mziled, postage prepsid, %o the Wyoming Raturel
Besource Board, Cheyotns, Wyonming.

h. The desipgnetion of the addressee or the addrees

given whove may be changsd by hotlese given in the sams manner ea

provided in thiz artiecle for cther noticsa,

8

Attachment B
Contract between State of Wyoming, Wyoming Water Development Commission and
WE Soda Wyoming Limited Partnership (Granger Facility)
Page 8 of 10



RH101626/F

CONTTHGTNT UPOH APTROPOTATIONS Ol ALLCUMENTD OF FUKDS

1T« The sxpenditwre of any moosy or the performance of any
work by the United Btates heredn provided for, w¥hich may regquire appro-
pristions of momey by Congress or the alloiment of funds, shall be
contingent upon such appropristions or alloctments being made.  The
feilurs of (omgress to eo eppropriabe Punde o the faflure of an
ellotzent of funds shall not relieve the Stete fron eny obligations
under this contrect nor give the Ztete the right to terminete this
conbreet as to ooy of 1ts executory features. Mo liability shall accrue
ggainct the United Stetes in cese of puch funds not beling appropriasted
or allatbod.

ASSTGNMERT LIMITED - SUCCEEGORS AND ASSIGHES CBLIGATED

18. The provielons of this contract shall apply to and bind
the suceessors and essigns of the parties hereto; bul no assigoment or
trensfer of this contract or any part or ictersel therein shall be
valid untll approved by the Secretary.

ASSURANCES RELATING TO VALIDITY OF CONTRACT

19, This contract shell net be bipding upon the Toited States;
nor shall mwny weter he delivered purasuant to this contract until the Atterney
@eneral of tha State of Wyoming hae furniehed his written opinicn declering
thet the proceedings on the part of the State for sulborizeticn of the exe-
aptlon of this contract ware yalld and proper and that this conmtract is a

legal and binding obligation of the State.
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CONTINGENT FEE CLAUGE

20. The Btate warrants that no percon or s2liing egency bas been
employed or retained to sollclt or secure this contract upon en egreement
er vhderatanding for n conmission, percentege, brokerage, or contingent fee,
excocpiing bora fide employees or bong fide established comercial or selling
agencles maintsined by the State for the purpose of securing business. For
bresch or vielatiosn of this vorranty, the Ooveroment shall have the right
to emnul this contract withert lisbility or in {4z dlecretion to add to the
contract repayment obligation or consideration the full amount of oush com-
rleaion, percentaps, brokerage, or coghingsnt fee.

CEFICIALS HOT TO TLHERIT

21. No Mewmber of or Delegate o Copgress or Resident Commdasionsr
ehall be aduilied %0 eny share or part of thie contract or to any benefit
that may ariase heprelrom, but bhis restriction shall not be conebrued Lo
extend to this conteact 17 made with & etporsbion ar company for 1ta geperal
benef'it.

IN WITHESS WHEREDF, the partises herato have algned thelir nemes the

aay and year Clrot obove written.

THE UNITED ETATES CF AMERICA

Ey £
Eegicnal Director
Finrean of  Rerlametdnon

STATE OF WYCHMIND
WYCHMTHG WATURAL, RESOURCE BIOARD

G e

Bude Tl oo T R T
L .._}ﬁ_ President
Secret Glenn E. Sorensen

Charles 5. Sargent, Jr.
10

ATTESIT:
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ATTACHMENT C

Contr-~t Na, L-06-400-A723
(P Mo. &= -11-CO033)

Cenforyed Copar

IWITED STATES
CEPARTATHT {F TIE INIERDIR
BUHEM CF RECLAMATICN

Coloraio Aiver Storaze Project
Seedufmdee Perticimatins Prale=:l

REPAYMENT OCNTRACT WITH TEE STATE OF WYTMTHG:
Tor
RESEWOIR CAPACTTY IN FOMTTNRIIE RESERVOLH

INDEX
Article Page
. Bumber ) .ﬂ.t:l:inlE- " - M.
Explaratory Recltals L ; . 1,7,3
1 General Defindtion . . ' )
2 Allogation of Feservolr Stecsge erd Dircet Flow . 4,55,
Pights T8
Purchase Provlalors ]
[ Cartiltians of Sale B.5
g Repayment Chligation ' 9,10,11
12, 13
& Right 4o Use of Sserage Oapacity 14
T Contrast fales by the United Stetoa 1,15
B Transpootabion Loagea 15
g Desrstresn Flanery Reacuroe 15,16
10 Fights Tieserved Under Sectlen 3737 Revised Statutes 15
11 Becurlty Mor Payment of Gbligationg 15,17
12 Bubliz Use of Rozervolr 17
13 Titls bo Scodskades Profest to Ramedn in the 18
Trdbed Stabes
14 United States not Lisnle for Water Shorlags 15
15 Regporisinility ror Uiatrdbutlon snd Eeneflelal 13,19
Use af Water
18 Water Delivery Subject t0 Coopmebts, fobts ard Treaty 13
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laptrar Yoo 14-00-L00-51973
(PASY nw, S-05-01-00033)
UNITED STATER

TEPASTMFMT (F THE INTERECR Conformed Copy
BERZAS OF FCLAMATL N

Coloraedo Hiver Storsge Frojech
Seedalmdee FParticipeting Froject

REFAYMENT CONTRAGT WITH THE STALE OF WICMING
HESEHVOLA CARACLLY ﬁi&mmz RESFRVOTR
 IHIS COMTRACT, made thds 27eh  day of _December . 1574,
betwesn THE UNITED STATES OF m:fﬁm, herednsfiar cnlled tim Uplted States,
acting through the Seeretary of the Interior, snd purauant to Lhe Federal
Beolazablon Laws, amd THE STATE OF WEOMDNG, hereinafter called the Core
tractor, acting through the WEHTRG DEPARTIENT OF ECOHORIC PLARRING -M{D
DEVELOR/ENT. B
WoIHESEETH, Thet:
ELANATORY RECTTALS

WHEFEAS, the follsming sbatenenta are mede I1n explacabico:
CThe Act of Cetgress approved fpedl 11, 1956 (70 Stat. 135),

authorized the construction, opuratlon and saintensnce of tha Scedskadec
Frojeck, & mrtielpabing pecject of the Solorade River Stocsge Project,
which perbizlpsting peajeat I hereinsfter called the Project, and the
Undted States hse investlgated, plermed, ord iz gonstructing aald prsject
op bhe dlversion, dorsps, ad distribeSlon of walsr of the dreen Rlvor
e Iyplgation, power, murdedpal, Imbastrial, flood contecl, fisk and
wlldlife and respexticnal purposes.

WEREAS, parsuant to Chapter 100, Sesalon Lews of Weosdre,
1959, agoroved by the Governor March 2, 1999, the Stale ol Wyondng
contracked with the United States, Confract Ho. 14—0h-hpo-g47h, dated

Presmhle
Pxplanatory RAecltals

Attachment C
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June 14, 1942, for net bo excesd 60,000 acre-Test of storege eapacity in
Fontonelle Reservolr $o memt Dibure anbBielyated Herands and for pswment
to the Unlted Bkates af pot ta sxoesd 5900,000 22 the allpested costs
thereo! purssant te Title TIT of sald fot of Congress of July 3, 1950
(T2 az=st, 2471,

WHERESS, Fontenclle Dan and Resegvole of the Heedekades
Profoct has besn eonstructed by tie Undted Zteates ard Contrastor deslres
to contract Feos the perpetual right to use an addltlcesl portlon of the
shepae pomolly pnd everd:ally parehnsss 291 umaeed stordage eapoeity In
sald reservolr, s hesealter defined for the purpsss of benelleisily
utilieing tha webera of the Oreen River.

WHEFEAS, the United States nas herebafoare Tiled spplicetlors
for ard ottaired pernits for the aporcpedatisn af the waters of the
fresn Biver In the Bhate of Woming, as tollowa:

(8) Persit No. 6629 Hee. filed Jamuary 27, 1962, and sporoved
July 21, 1062, Fer the etorage of water In the Footerelle Reservolr for
irpigatica, domeatie, industrial, muslefpsl, atock weberirg, fish and
wWlldfe, resreatlon snl power purposes, for a total capacity of 345,397
gore—fest, with 190,250 acre-~Teet of active capacity, 154,584 aeve-feet’
of inoetlve cigaclly and 583 ecre-feat of desd storage;

(b} Secondary Formit Mo, 22305 {an awerdrent of whizh Ll
parties recognize will be pequived), filed July 9, 1962, and epproved
March 6, 1962, for the allesstisn of 00,000 more—feet from mnd auf of
Lhe alocesatd astive starsge of 160,200 asre-feet ef the wetera of the

2 Explanatory Mecitals

Attachment C
Contract between State of Wyoming, Wyoming Water Development Commission and
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freen Hiver, stored in the Fonbenslle Rezervedr, through the Socdshedes
Profect ceanal systenm, Including the East Silde, West Slde ard rlver out-
letg, for the irrigation of lamdg 1n tho Seedskadec Profect 2nd Scodskades
Wild1life Refume;
fe} Temnit Mo, 20984 (the origine? aprlicetion for which wes
riled Aprfl PR, 1955, and a Substitute Application for which was filed
with the Stete Engireer ard spproved Merch 6, 1963), lor Ube approprletion
of the natursl flow of the waters of the Jresd Rives, for puoposes of
irrigstion, domostis, stock waler, Cish an..i wi]‘.-t..l‘lfF, m.m.‘lni;-.ﬂ e
Irdustrial us=g, This permlt 1z g direct fl-:-':-.r E;pr-upriat":ln and provides
forr 1,355 e.f.5. [or the mopases listed in the permit.
N, THEREFCAE, in consideration of the mrtuzl =l dependent
coverants and eoanditions herein comtednad, 1t i sgreed hereta o Follows:
CGEMERAL DEFTWITICN
1. Woen usod keredn, urleoss clibmmwisze distlietly espressed op
mendfestly incoematible wilth the iptent hepsol, the tewmn:
(2} "Becrotary" ar "ﬁmﬁhﬂ Officer” mesna the Secretary
of the Depertmert of tho Imterlor or his duly autherdlzed representztive.
(B} “Ceckbraclor measns the State of Wpomlng, acbling Bhreggh
its authopieed representative, the Womdng Department of Econcndle Planndng
ard Devalopment. '
fe) "Peoject" means the Scodshedes Partivcipating Project
pg euthorized by the Aot of Comgress of April 11, 1558 (70 Stat. 105},

as owetelal,

Explanstory Reeltals
3 At 1
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(d) "Reservolr' means the Fontenells Dam grd Reservolr,
a feature of the Praject. - -

(e} "Water year" mesra that period from April 1 through
March 31 of the rext calendar year, or such different perlcd as pay be

egtehlisbed by mutusl agreement in wrlting,
{f) '"Federal Reclamaticn Laws" meens the Act of Jure 17,
1902 {32 Stat. 38B), &nd 811 scta amerdatory therecf o supplementary
thereto.
ALLOCATTOY OF FESERVOTR STORAGE AMD DIRECT FLOW EIGHTS

2. {a] The parties soree that storage and relezse of Water
from Lhe Pontenelle Reservolr shall be acconplisbed 2o as to saxinize
Lhe Letal w=ber sapply. Fomberelle Feservolr s now constructed with a
total capaclly of 345,397 acre-feet; 567 acre-feet of depd storege;
154,58 amre-fest of inactive capacity snd 190,250 scre-feet of active
cepacity. Urder the temms of Contrect Mo, 14-06-400-247H, the 3tate of
Wyomlrng aogulred 60,000 asre-fest of the actlve storage cepacity in
Fantenelle Roscrvolr. OF the active capacity of Fonterelle Heservolr,
anly 154,250 acre-feet between elevatione G464.0 feet and 6506.0 [oot
ghove mean zes level are useable storege for delivery of water theough
the irrigation cutlet works. However, Permdt Mo, 6629 Fes. provldes for
an actlve reservalr capasity 4.&1‘ 190,250 acre=fest. The cepacity differ-
enoe of 36,000 acre—feet, between elevations E477.8 feet and GUEN.0 lest,
iz required to furnieh auffdctent head to supply Irrigation water thﬂ:g}.]

the ocutlet worls by gravity.

4 Art. 1, 2

Attachment C
Contract between State of Wyoming, Wyoming Water Development Commission and
WE Soda Wyoming Limited Partnership (Granger Facility)
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(b) The 190,250 acre-fect of storage space in Footenelle
Fesermrolr 1s hereby allocated to the Punetiors llsf=d hersimafter, ord
the parties Murther agres that $he rescovolr olmll be marased o provide
etorage water ascording to the lollowing predlardtles:
First Priority: 5,000 scre-feel resesved to the

Urlted States for use on the Seadskadee Fabional
Wlldlile Refuge and 250 gere-fest reserved to

the Mnited States fopr recreatlcn uses;

Comwn Priority: 60,000 acre-feat shall be evall-

ghle to the Contracter under the temmes and cotedl-
lonz herelnafter provdded 1o Lhis eontract;
60,000 acre-leet allocated to the State of Wyoming
by Contract Ma. 1B-06-400-287h and avallable
pursaart to the terms of LEeb contract; amd
65,000 acre-feet reserved to the Unitad Stalea
for olher uses, If the leclgatlion featrres of
the project are bullt, it 1s agresd that
36,000 gere-feet of the 65,000 sore-feot or
guch lesser smount az Iz required to adegusately
deliver water to the lrrdgable lerds=, not ta
excesd 3,000 acres, must be carrded over from
year to yesr In the reservolr without resllopa-

tion aorg other vaee,

Attachment C

Contract between State of Wyoming, Wyoming Water Development Commission and
WE Soda Wyoming Limited Partnership (Granger Facility)
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(c) The Bureau of Reclamation in scquiring fts direos flow
saten rphte under the terms and conditiors of Perwdt Mo, 22364, speefrfed © /-
in 1ts £iling dated April 26, 1955, that the uses wder the pawdt were
Lrrlgatlon, stock waterlne, domeatie, mundedpal and powes purposea, but
in 1ts substitute applicatlcon approved March &, 1563, stated that the
uzes rder the permlbt were Irelgatlon, demestls, stock watering, fish
ard wildlife, minisipal ad Industrdal, all without specification of the
quenkily ol water 8lleeated ta eeeh such wse.  The Contfoctoar fexl Lhe
Tnfted States agree that cperaticn amd raragement of sald satorage pights
in senfunstion with the aforesstd direct low waler righta ere required
in order to produce & maximm firm yleld of water. It 1z pgreed thet
Permit Mo, 2P380 preswidss fer an sllocstion of wses of 1365 e.f.s. to
include 1150 o.f.s. for drdgstion, stcok or domestic use o the Seedeka-
dee Ppafest, 115 e.f.g, P the Seadskades Wildllle Refuge &nd 110 c.f.s.
for punicipal and Ardustedsl use. It 15 further agreed thet of the
1142 c.r.a. allothed foe use by Airrigaticn, S47.2 ¢.l.s. ghsll be nede
svalleble for use by the State and 592.8 c.f.s. shall be reteined by
the United States. OF the 110 &.r.8, alletted for oundedpal and indus-
triel use, 2.8 c.l.o. shadl be svailable for murdcipal and Industrial
use by the State of Wyeming under this conmtract and 57.%2 e.f.a. shall
be retained for mirdelpal and Industrdsl use by the United States, If
there 1o o determination By a Cowrt of copetent Jurdsdietlon that the
glloecationy of water uses under Permit Ko, 22364 differs from the above,
the partics herelo sgres bo amend thls Ennmct to e consistent Cherswdtlh,

Attachment C
Contract between State of Wyoming, Wyoming Water Development Commission and
WE Soda Wyoming Limited Partnership (Granger Facility)
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{d) It is further ggreed that dmmedistely upon exccution
of this contract amd after the request of the State, the Unlted Stabes
will petition the Stete Engineer {1} to withdraw Sseordary Pormlt Ho.
22365 amd £2) to ecotwrarl S47.7 o.flg. of Irrigstlon water rights o
panlefpal s Lrdustrial uese, Upon apreoval of these petitlors by the
State Englneet, argd 17 allowed by him, the sald cundeipel and drdustrizl
direct Flow will be svailsebls fo the State or muniodpal erd Irdusirdal
use year rownd uder thls sontract. The State ggrees that the United States
may at ary time similsrly pelibics the State Engineer to coovert any pert
of ita 592.8 e.f.8, of Irripstfon dirceb Flaw f0 mundelpel and Industrisel
direct flow.

{ed The 115 e.f.5. reserved for the Refuge snell be
usad i congjunction with the storage capacliy allotted firet pricrity
in Article 2(a) hereof to mest the followlrg menthdy requirements:

— W1dlife RBefugpe Reguiromunts
Irrigzticn Porsdags
requirement 17 requirement Teital
Month {zore-Foek] {aeroe-Teat) {=rre-feat)
TG 300 5,000
ﬁ.& 1,700 iy, 300 6,000
July 1,500 I, 200 5,000
Armst 1,200 2,800 i ,0c0
Septembor &00 2,400 3,000
Wirter Loog 000
Total Fr, 000 22,000 20,000
i] EqUIrenent estinated b 3 acre-fech per acre at the hesd
af the refuge urea.

Attachment C
Contract between State of Wyoming, Wyoming Water Development Commission and
WE Soda Wyoming Limited Partnership (Granger Facility)
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(£} The Contrector sgrees mob to enber Inlo sebooitracts
irmolving the delivery of more than 125,000 acre-feet of wakber per yeor
urder this eontract. Thls provialon shell not be construed to lindt or
define the extent of the direct flow widch may evertuoally be used by bhe

M OB O~ B own e b m

G B B B

Tnited States aor the State for munfzipal and industris] purposes under
future contracts.

3. In censideration of the proviaiona of thls contract mads
by Lhe Contracton EI:'.d: the Mdted States spocificd berwein, 1L Ie sgresd
that:

The Comtractor purehsses the 00,000 sore—feet of sLorags
gapacity In Fertenslle Reservolir allosated in Artiele 2(b) hereef.

Toe Contracting &£ficer sprees to assign to the Contractor the right
to the use of 52.8 c.l.a. for mnielpal and Industrisl purposes, ard
the rlght to the use of 547.2 c.f.a. for Irrigation purpeses under
Permit No. 22364, The right to use the wter cantracted heredn shall
cammence gt the time of the Contractor's inltiz) payment provided lor
In Article 5 hercol.

CONDTTIOS OF SALE

I It 1= farther agreed:

{a) The Cortractor at ite option may eccelernte the
payment schedules heredn provided 2nd, without penalty of any ldnd
whatesmr, may proepay to the Undted States 4m any amount ard 2t ang

time ey of 1ts cbllgailon hereln cantained.

Attachment C
Contract between State of Wyoming, Wyoming Water Development Commission and
WE Soda Wyoming Limited Partnership (Granger Facility)
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(£} For those contracts which pre executed bobwoen tho
Biale and & thlrd party and whdeh provlde rfuemius to the Skate In
excess of that required to be pald to the Uniled States, az specified
heroin, bhe Stobe agrees thab 50 percent of such ercess reveness will
be recurned to the United Statea amd wlll bz gpplled to the wnpedd
balence of the mepaymeol obligablicn, lneluding intesest, glwven in
Irticle 5. Amy sich reverues o applied will gccelergie the ropayment
of the Stefe's ohlisstien. I 1s further agreed that any funds so
spplied to sccelersted repayment may be cowdiled toword any subzeguent
regular paynente by the 3tate if the reverues avaflable to the State are
legz then the Stete's cklipstion o the Unlted States,

FEFAYEENT CALIGATICN

B. For the prchase of Fontenelle Boscrvelr copaclby, the
Contrastor sgrees =R follomem:
fa) To pay the United Statez in the marmer herein pro-
vided the repaymert cblipsticn of 311,110,000 {sonstruction cost
allocation including funded inforest Uhreugh 1977 &t the per annm rate

of 2.032%) or zuch lesscr amount Af repayment garmences at a2 dsie

RH101626/F

parlier than hereln apecitied by the spproprisbe redustion 1n funded Interect.

Mwat mmm &rdl the srmmel instslimenks heroln sbipudated do ot inolude
the anmial eperation, meimtermnce, srd meplecomont costs whilch gre To
ke patd ar provided in frticle S5{c). The repsyment cbllgatlon ie to
be pald in not pore thon KO sucoeseive anmual fnsteliments, which

eabeditlad smourts include interest at the rate of 2,032% per arrym,

Attachment C
Contract between State of Wyoming, Wyoming Water Development Commission and
WE Soda Wyoming Limited Partnership (Granger Facility)
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camettelng Decenber 31, 1577, orf Decexher 31 pricr to the year Ehat
water iz vsed for mmnisipsl srd Irdustolal porposes urder the ripnts
gpendfised herein, whishover denirs first. The errmal Inatallments Ea
be pald are as follows:

Iraatallmenta PH‘IU_'[,EI:.
1-5 o 301,000

b end thersafter  3503,000¢
Foowlded the lest insteliment will be the ootk mequired te comlate
repyment of the Contrastor's obl!gablorn. . n

(b} The parties further agree that 47 the Contracter is
urasle to meiee, exesute asd delives a completed srd finsl contract,
approved by &l reguired Federal agercles, Do scheduled wabor deliveries
to ane or move of L% subeontractolbs, becmise of the reqgilremsnt that the
Bacretary or other Pederel gxency corply with tie pepilrements of the
Metlona]l Bovdrorments] Polisy fet of 1960 oo as 1t mer be amended,
requlread by Artlcle 17 of thiz comtract, then ernd in that ewent the
Cofitftetor chall have the rdght to reduce dite armend installzent poyment
In the marmsar herefnafter provided and to coptimee such amrue’l reductice
Lhareon willl mich blee B3 the sedd atatemente sre filed and a finsl
Aetermination made thereon by the Secretary cr the egency cheeged by Lay
with the duty of madding & desfsfon therecn, Toe Secretary agrees Lhat
upcdt che f224ng by the Coobraclor of the Controctor ™ suboontrast and the
date and informstion with respesat to preparabion of the eovircreentst

Impset stetemont covering the progeasd subocabrael oo poguised by feblels

10 irt. 5

Attachment C
Contract between State of Wyoming, Wyoming Water Development Commission and
WE Soda Wyoming Limited Partnership (Granger Facility)
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17 hereof, the Sceretary shall promptly and without delay prepare end
file an ervirormental impact statement. The Scervtary agrees to notify
tha Cantractor in writing of any actlon he is taldng with respect to
the subcontract, and agress further that in any cvent notificatfon of
his approval or disapproval of such subcontract shall be glven no later
then 9 calerdar months following the date of f1ling said subcontract.
If at the end of 9 calerndsr months the Seeretary shell f2il to give
guch written notice of hls approval o disspprovel of sald contract to
the Contracter or 1f the Secretary requests acditional time before a
detersmination ean be made by him with respect to the subcontract, then
the Contracter shall have the pight ard option, at ita electlon, to
raduce 1te next installment peyment thet coming due by en smount to be

determined by the followlng forrula:

Mumber of acra-feet of waler specified Install- Amount al
in subcontract held in abeyancs times rment pEy- 2= paymenk
{125,000 acre—Teet) ment due glspoerdded
Thereafter, future installeent payments skall 1fkewise be reduced, by

the similar application of the gbove formula, unt!l such time as the
Secretary notifies the Comtractor of his determination that the subeon-
trast is apgroved, or notifies the Contractor that the subcontract 1s
refected because of substentlal adverse emwlrommental impacts. The
Contractor shall be notified, in writing, of such determination at least
30 days 1n advance of any Installment due date. Subsequent to sald
dstermination hy the Secrotery, the smount of the suspended payment or

payments speclfled in this article, together with interest accrued

1% Lk B

Attachment C
Contract between State of Wyoming, Wyoming Water Development Commission and
WE Soda Wyoming Limited Partnership (Granger Facility)
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therean ab tie rate of 2,032 por cert per snmm, shall be divided
equially enorg the remaining iretellmont peyments 0 be pald by the
Contractar, 1he partles further sgrea that in the event the Centractos
is unable o make scheduled water deliveries to & sgbconbpasior becsuas
of 1itizosicn or any Federal administrative acticn by oo

apairet the Cortractine Officer, the Contraster, or the Cantractoe's
subconlractars, Immalving the use of water urder this conbract, the
Contractor shall hawve the right to rechioe 1tz anmueel Installment pay-
petits 1 the manner heredn provided by uwse of the afcresald fasenla,

If such 1itigation 15 instituted 30 days or mere prlor to the date an
installoent pasment is dus, then and In that evert, sald payment shall,

gt the option of the Contractor, be =o reduced, amd any future Iratellment

pgmenta also shall ot the opticn of the Contractor, be reduced accord-
irgliy, uitil the time of final determinatlon of the litdgstion or
administrative antlon, inelueding exhaustion of ell sppellate remedies.
The amount of the payment or peymerts so suspersisl shall likewize be
divided equally smetg the remelndrg Installment psymentz to be maie
by the Conlractor after the sald final determiration, Provided, thet
the first installment payment Lo recelve ite pro rete share of the
suspended mmaunt shall be due ab lesst 30 daye after the parties kerelo
have poeopn pobified of Ehe sald final determinatlon.

{¢) On or belfore Decamber 31 following the erscution
of this cestract, the Contractar eball pay the Unlted States or Lis

dezignee If some organizaticn obher than the Urdted States 1s ooeratlng

12 At B

Attachment C
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the projest, Itz popertlonate share of Che arrmal cost of operatlon,
mainténgnee and replacement assigngble to 60,000 aere-feet of capacity

of Fontenelle Dem and Rescervedyr, whieh shore shall exelude operaticon,
meintensrce and renlacement of the powerplant and its facilitles,

Faymert wiler thie wrtielc sh3ll be made 1n &fvance on Ebe basls of

arrugl estimotes mede by the Secretary. A nmotloe of the anrual estimated
gperetion, meirtenance, and replacement chorges shall be [urtdohed to

the Contractor o or belore Augist 1 of the year preseding the ome for - =
widoh the notlee 18 Issued, except AF this contract 1s executed sungeguent

to Aagust 1 of ary year, the pariies heoreby 'I-I'EL‘L'I."E the Aupust 1 date for

"moblee isousnee for that yesr, The Contractor shall pay the =oaounts

Gl ouk In any such robles on or before Decanber 31 of the jear In which
the nablee 18 glven. If pmyment mace by the Contractor cxeeeds of s
ehort of the appropriste actual cost for the year for which advanced,
the eredit o deblt amount will be taken inte seocut in preparing the
mext nobiece to be Iazued to the Contractor. It 1= moboeelly sgreed that
the Contractlsg Officer shall mot levy of assess charges upon the
Contracter for loss of power reverue cccasloned by wrter wilthdrawals
fram the reservolr which by-pass the powerplant. Upon oubual sgresment
of the parfles hereto the Contracting Ofticer pay transfer to the
Cantracbor the care, cperstlon, ard madntenance of any project fenture
or bthe entire peoject.

Attachment C
Contract between State of Wyoming, Wyoming Water Development Commission and
WE Soda Wyoming Limited Partnership (Granger Facility)
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RICHT TO USE OF STORAGE CAPACTTY
- 8. The Conbractor shall have the sole and perpefus] ripght
to use the storage capaelby purchased by 1% under thls contrect erd to

gutoontract with cthers for Loe of satd storege capacity. Contracts
made by the Centractor with others shall be subject to the provisions of
this contract, and & eopy of each aball be filed with the Contracting
Offieer pricr to belng emecuted by the Contractor, Two coples of esch
execubed contract shall ke Mled with the Contrecting OFTLesr.

CONTRACT SATFS BY THE UNITED STATES

T. (2} During the Flrst 10 years following executicn of
thls contract or such sarlisr date that the Contractor ras subcombtrasted
mlcstartdnlly g1l of ke water srecifisd in Article 2(0; kereol, the
Sontraching OFficer agrees that it will nof oifer Dor gale, confrect
foer the delivery of, promize or clherwlse commit In any way any of the
Fentenslle gtorape or dirset flows of the Gresn Flver retalned by the
Urdted States to any perscm, firmm, corporation or other goveromental
entity, exoopt thet the waters hereln reserved to the Undbed Stabes
for irrigstion of lards for sscek ond domestis uses upen the Sesdeladee
Froject may be contracted for, ard sold for {rrlgation, stock and
domeatie porposes, to bora fide ovecupants of Exdd profect lards.

(v} "me Contracting OFficer agrees to glve the Conbractors
gt least one yesr's notice of ihe avallshility of any additicoal water
erd bhe Comtpactor shall have the Cirst rieht of refusel ba parensae
gueh additional weter upon the same Serms ard corditicos =5 the Dot
tracting Officer 1s wlllirg Lo offer to amy obther persct, Ilrm,

1h Art. 6, T
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1 corpopablon or other govermmentol ectify belore such walor Is sold to
2 others.

3 {c) Contractor egress thet 1t will diligently and expediticus-
I 1y negotiate for contracts with all bona fide custeomers sesking runicipal

B ar? Industrisl water in Foobenelle Beservolr,

& TRANSEORTATION LOSEES

T 8, Trensportation of water fron the regervolr to points ol use
8

9
i
i1

shall be the zole regponelbdlity of the Contractor; =o thet comecyance
losees from the reservedr to the polnbs of use shall net be borme by Lhe
Unlted 2tates.

12 2. Opereticn of the comatrocted Fontemelle Reservodr hes hereto-

13 foee cecaled aosubslaoldad sboesm Dlehery reooueee 1o tie reach of The

1h Green Hlver below Porbenslle Dan, Te Contracting Officer and the Coun-

15 ftrector, sublect to such weter rights as hewve boen hovetofore and mey here—

16 after be grantod or adjudicated upsn the Green River or the tritutaries

1T thereof, agree Lo encourage woter doliveries and polnts of dbiversion

18 that would be eompetinle with meinteiring the atreem fishery. In

19 grler Cor the Corkbractor o contrlocbc to proscrvablon of mingmm

20 etesan flows for fleh ard wildlile purgoges, the Covtpector spprees

21 that oot less than 60 parcetyt of the M1l smount of waber purohezaed

22 under thls contract skall be diverted at or dovmstroam Crom the I-ED

23 higlwey croasing of the Jresm Fiver mear the coamrdly of Gresn River,

24 Wyoming, in Sectlon 7, Township 18 W., Range 107 W., 6th P.M. It 1a

15 art. 7, 8,0

Attachment C
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further sgreed that the foregodng 50 percent shall be delivered aa a
eontimicus, reasenably undform, daily flow coleulated over a ore-year s
perlod ab pald ddversion point without Interruptlon for dimimiticon

of stream flow unleas same other flow pattern 18 mulually acceptable

ta the Contrector erd the Contracting (Fficer. In order to facilitate
meintenance of mindom streamflows for flsh erd wildlife purposesa, It

ig mgresd that the Urited States shell manage 1ts portion of the weber
deserined in dvticle 2 sa thab not mose than 258 of the total waler

degrribed in gaid Article 2, cxelusive of that smount of waler subject to
Contract No. 14-06-400-24TY and thet water reﬂet;ue:l to the United States

for the Seodokades Matlomal WE2A14fe Mefuge, described in sadd ﬁiﬂie,

wlll be diverted shore the aforesatd highvmy croseing. OF thee remaining
weter, the Contractirg Officer sgrees to reserve from eale thabt afcnt of
ztorage waler necessery to maintain at lesat S0 c.f.=. In the rdyer at the
U.5.6.8. Creon Rlver, Wyoming, gaging statlen so a3 to sssure water supply
For ish ard wildlife porposes 10 the Green Rlwer b.Et'.'JL'IL‘.'J. the gzge ard
Flarirg Gorge Reservolr. The Contractor sgrese to work elosely with tho
Wyoming Game and Fish Gommissien dn all mundelpal and lngustrlal water

seles and dellverles to protest this fishery resource Lnuofar as practicsble.

RIGHTS F=SERVED IMNDER SFOTTON 3737 REVISED SUATUTES

10. A1l pighis of acticn for btreach ol wy of the provisiens
of tids contract are reserved to the Undfed States, as provided 1n
mectlon 3737 of the Mevised Statutes of Ehe Undbted States.

SECUMTTY FOR PAYMENT OF CELIGATTONS

11. The Contracter shall, to the extent perwitted by luw,

exercise all power to meet 1ts oblipations to the United Stztes urdar

aE R - - A
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thls contract ineluding, but not limdted te, the issuange of bords
authorized by the laws of the State of Wyoming, and the satablistment
of a Fontenelle Reservolr Revolving Fund. The Contractor further grants
the United States a first 1len on all recelpts eollected from purchasers
of water =ald pursuant to terma of this contract.
PUBLIG USE (F RESFFVOIH

12. Publfc rerreatlon, includirg boating, [lshiveg, and hunting

w1l be gllowed on or in Pontenelle Reservolr.  Flshing and huntlng on

or in said reservair will be allowed in sceardance with State and Pederal
lews without payment of any charge or fee except as required by such
laws. The Contracting Offleer ard the Contractor through 1ts approprl-
ate sgency, may prosulgete or approve such rules and regulations as may
be desmed necessary and proper lor project purposes, for the protectien
of the works, for publifc health ard safety, and the partles may enter
into contracts with State sgencies to repulate and adnirdster such
fapilities fer recrestion cr similar uses; Provided, that such contracts

mey provide for a fes or fees to be ehargsd for use of such area or

rarilities, or both; amd Provided further, that in the event of wresclved

confllct between the Contracting Officer and the Contractor on satd
rroposed rules and regulations, the conflict shall bo submitbed to
erbitraticn 83 set forth in Artlele 33 hereof. MNothirng in this contract
ghall effect Lhe use of Fontenclle Reservodir for recreallon in
sccordance with Section § of the Act of Congress approved Aprdl 11, 1956
{70 Stat. 10h).

17 het,11, 12

Attachment C
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TITLE TO SEEDSKADEE FROJECT TO REMAIN IN THE
T UNITED STAIES

12, Title to the Seedsleadee Project shall remain In the

United States until otherwize provided by the Congress.
UNITED STATES NOT LTABLE FOR WATER SHORTAGE

14, In the event that there 1= e shorlage of Project water
resulting from drouth, inaccuracy in distribution, hostile diversion,
pricr or superior e¢laims, or other causes, no 1iability shall accrue
sgainst the United States, or any of 1its offleers, agents, o employees
for any damage, directly or indirectly srising therefram, ard the pay-
merts to the United States provided for herein shall not be reduned
beemise of such shortage. In the event of such shortages, uses of
reservoir capacity, and water uses will be in accordance with pricrities
established in Article 2 hereof.

FESPOMSIBILITY FOR DISTRIBUTTCH AND EENEFICIAL USE OF WATER

15. The Contractor shall be responsible for the control,

carriage, handling, distributicn, measurement, sccounting for and use

of all water stored in the contracted storage capaclty or used urder
direct low rights as herelrbefore provided and shall hold the Unlted
States, its officers, agents, amployees, and successors of 83signs,
harmless [rom every olaim for dsmages to persons or property, direct

ar Irdirect, and of whatever nature, arlslng ocut of o ln any manner
cormected with the eontrol, except initizl impourdment thereof, carrlage,
hardling, distribution or use of such weter. The Contractor shall nob

use ary of the water taken or delivered hercunder for other than

18 Art, 13, 18, 15
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betalficin] uses. Densficial usa shall bBe the basls, the measure and the
1tmit of the right to the use of the water.
WATER DELTIVERY SUBJECT TO COMPACTS, ACTS, AND THEATY
16. This gontrast and all water delivery pursuant Lhereto

shall be subject to and sentrolled by the applicshle provielons of
the (:;}l-:lr*a.du River Cospact, dated November 24, 1822, ard proclaimed by
the Fresldent of the United States, Juns 25, 1929, the Boulder Canyon
FProjest Act approved December 21, 1928, the Boulder Canyon Project
flfustmett Azt of July 19, 19%0; the Upper Colorede Rlver Bssin Compact
dated October 11, 1908; the Mexican Water Treaty of Februsry 3, 1044,
ard the Colorado River Basin Project Aot of Septesper 30, 1568, P...'_..
S-53T.

ENVIRCEMENTAL, TMEACT STATERENT

17 The Contrector agrees Lhat it will furnfsn the United
Stetes date ard lnlorsellion as may be required for preparation of
etwirammental Impact statemerts pertalning to thls conlract pursuact
to the Naticnsl Frwirommental Foliey Act of 1909 (P.L. 91-150), or
2z 1t may ba zmerded. The Contractor sprses thet no wmter will ke
used under this contract o any subcontract until the Unitsd States
has complied with the National Emviromental Polley Act of 1969 (P.L.
§1-190) 23 1t may hereafter be amonded, and IC an envirormental impact
etatement 1s prepared, no water will be used urder this contract o any
sabocotitract untll the statemant 15 campletad by ©he assismed agency of
the Undited Stales and T1led with the Councll on Enwirormental Quality

13 frt 3 15, 15, 17

-
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ard the use of such water 1s thereuller spproved by the Seeretary of
Intericr, it telng the intent of the perties hereto that such appreval
15 to be bacod cn envivormental aonsiderations only.
ATR AND WATER FOTTIFTTON CONTROL

18. The Contractor sgrees thet it will comply fully with air
erd waler pollublon eortrol laws, ordeors,; chbondards, oo zegulatisne
under Federal, State ard leeal Jurdsdictlons now or hercaller 1n Coree.
Fron Lime Lo Lime, but not less often thsn once in every five years,
the desipnated represertatives of the Searetacy, the Comiractor, and the
State's contractor anall, &t the reguesl of any of the thres parties
clted herein meet to review such technological advances in alr pollution
erd water pollutist sontrol equipment a2 have token place and detenmins
the feasibility of installing rew or edditioral eqmipment or modifying
existing equipmest in the plant facilitiez for the purpose of lmproving
performance, taking into account costs ard econamic feasibility as well
as bhenefits. TIn the event of amy dlssgrooment as o whether or Wiwn
the State's conbractor should Install new or 2dditional alr pollutlon
eontrol eguipment or lacilitles o modify existing emilpment of faclli-
ties, the decisfon by any twa of the three partics cited hereln shall
be Final ard concluzive, Alas, the Confrastor apresr thet any contiact
it may enter Into for the furnishirg of waler prgusnt to this eantraat
will conteln simller sir ard water pallution comtrol provizlors. e
Contractor further agrees Lhat any such contract it may enter into will
require that 1te designe and plans for air and water pollutlon cortrol

facilities or equipment whilch are necespary perts of any design, facllity,

20 hrt. 17, 1B

£k
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plant, or mocess which utllizes project water will be suybmitted to the

Becretary for his review ard wreitten comenta prior to cortracting for

gafd fecilities, thelr tallation or mejor modificatlon thereaf.
ACCOUNTS AND FRCCRDS

19. The Contractor shall establizh armd maintaln accounte ond
other books ard records pertaining to water uses and obther matters
pertaining to this confract sz the Contractlng Officer may require.
Feports theremnn ehall be furnished to the Contracting Officer In such
foem ard on buch date or dates as he may requlre. Subjeet to appllicable
State wrd Federal laws and regulatiors, esch party shall bave the right

. during affice howrs to examine and make coples of cach others' bools

ard reoopds relating to mablers covarsd by tndla contrast.

HILES, FEQULATICNS, AND DETERMIMATIONS

20. {a) The United States chall operate amd maintain
the Pontenelle Dam, Reservelr, ord facllitles sppurtenant thereto until
otharwizse provided by the Unltocd Skates. Theee facllitles will e
cperated for maltiple bensfits of the pruject in accordance wllh profect
authorization and eontracts, Including this agreement entered into pur-
suant therelo. A8 soon as Contractor ccmmences payment under Article
5{a) hereol, the Contracting Officer shall operate and manage seld
reservolr in zecordance with a plan of arrual eperation which shall
heve heen jointly developsd and sgreed upen by the Contracting Officer
ared the Conlrastor. The Contracting Offiecr, alter censultation fusd

Jolnt egreemsnt with the Contractor, shall have the rlght to make rules

21 Ak, 18, 19, 20
¥ ta
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erd regulations conslstent with the provielons of thia contract, the laws
of the United States and the State of Wyomirg, to add to or to modify
them a8 may be desned pocper ard oeccosary to carry oub this contrast,
and to supply necesgary details of its sdmdndetration which sre mol
coreved by Epress provilsions of thls contracst; Provided thet In the
E'?Eﬂl'; of wresolved conflict betweon the Contracting OITIcer ard the
Contrantor on sald proposod rules eod regalstions, the conflict shall
be submitted to arbitraticn ss set forth in Article 33 hereof.

(b} Wnere the terma of this contrect provide for sction
Lo Be based upom the opdndon o determination of elther party to this
coatract, whether op not ststed %o be comeluagive, sald terms ashall not
be gonstrued as permdttlng such action Lo be predicated upon arbitrary,
caprielous, of unreasonable oplolons or detorminaticns,

(@) Tt 1s urderstood ard spreed that the hydro-pewsrplunt
af Lhe Fatitenslle Reservodr shsell be cpersted secomderily Lo bhe ofher
purpases grid uses of the Fonfenelle Resemiclr and subordingte thereto,

GENERAL ORLIGATION—BRNERTTS QUeDITTONED: UPON FAYMENT
2l. (a) e obligation of the Contracto to pay the Undted

States as provided In thls contrast is o pereral oblizaticn of She
Contracsor tobwithobarding the manner 1n which the cbllgation may be
distrdbuted amoty the Contractor's waber users ard nobwithstanding the
delmlt af Individual water users in thelr obligatisns to ihe Geniractor.
(L) The pawment of sharges beerming dus hereurder Is a

cordition precedent to recelving benefiSs under this contract., Ho

22 Art.20, 21
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regsvolr exposdiby o pdehl Lo the use of any direck flowa of the
Undted States will be made aveilable to the Contractor through project
Mecilitles Surlng army perled in which the Comtractor =ay be 1n arrcsrs in
the sivanee pawsert of aty cperablon, meintenence, erd replecerert
charges due the Tnlted States oo In arrears Mor more than 12 monthe in the
psmeant of any constructich snd Inbersstb Doetallmento due the Undted Gtates
unleas such payjmenit or wiy portien thereof hes been susperded purmmans to
frtlcle S(e) herscf. The Contractor ghall not furnish water made avall-
ahle mrsiant to thie corbract to partles In areears moce Lhan 12 months
In £he pament of chawees as levled or esbubllshed by the Conkrector.
LIFIEREST FOR DELINQUENT PAYMENTS
£2. The Jontractcr shell pay an loterest charge on lostallments

which bocome delinguent canputed at the rate of 1§ per month of the amount
of such delinguent inatellmente or aharges Tor eash day Prom ssel delin-
guency witdl padd; Prowided, that no Interest shall be charged to the
Cottracter unless such delinguency contlirues for oore than J0 days in which
event Ghe Intorest shall eccorue from the Indtial date of delinquersy.
QUALTTY CF WATER

23. The operatlon and maintensrice of Ponterelle Dam and
Heservolr shall be performed In such marmer A= 13 practicAhle o maintain
the quality of raw water made avallable tleouph such frellitien at the
highest level reasonably sttainsble as deterined by the Conbrasting

Officer. The Urdted Stotes does not warrant the guallty of water and

23 dorky 21, 22, 23
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is urder po cbligallon to constouct or furndash water treatment faofli-
Lies to maintaln or better Lhe guality ol water.
EQUAL OPPCETUNITY

24, Morirg the performance of this ecntract, the Contrector
agroos as follows:

fe) The Contrector will pobt discriminste egainst any
employee or gpplicant for ampleyment because of race, color, religlon,
Eex or netional crlgin. The Covizractor will teke effirmative sotion to
crmure that applicanbts are eployed, snd thab amployees sre trested
durdng employinent, withoul regard to thelr roce, color, religlon, sox,
ot paticooal erigin.  Such aetlon shall Irelude, bul oot be limltod ta,
the [ocllowing: amployment,; upgradlng, demcilon, o transfer; reorult-
ment or recrultment advertising: layoff or terminaticn; rates of pay or
cther forms of compensaticn; znd seleckblon for fralnlns, ineludise
apprenticeship, The Confracter sgrocs £0 post Lo corspdouous places,
avallable to employess ard apnllcents for employment, notlcoes to be
provided by Lhe Contrasting Orfiesr zaltlry forth the provisions of Lhis
Equal Opporbanity olause,

(b)) The Copfeaetor will, in all sollicitaticns or adver-
tisancite for employecs placed by o on bekalf of the Contractor, stote
that 211 guelified applicents will recclve eotisiderution for employment
witheual ropard to race, colar, rellglon, sex, o matioral crigin.

{e) Tee Comtractor will send to eash labor unfon or

represettatlve of workers with whiszh It bas a collectlve bargalindog

2l frt. 23, 24
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apreementt or other combract or wderetbondling, & notlee, to Lo provided
by the Comtracting Offlicer, advising the labor wilon cr worlerw' ropre-
zentatlve of the Contractor's commitoeots udsr thls Bgeol Opportuntty
clsuse, srd ehell paet eapdes of the motice in conspicuons placea srail-
able to employzes and apolicants for eoployment.

{d) The Gootractor will comply stéh 211 provistons of
Executiva Crder Mo. 11244 of September 24, 1065, sz anended, ared of
the rules, remilaticons, #nd relevant arders of the Ssoretsry of Tahor,

(e} The Comtractor will furnish a1l infermation and
reports rogulred by sald smendsd Evecutlve Crder and by the rules,
regulatlions, end qrders of the Secrelary ol Iabor, or pursuant thereto,
ard will pewwmll souses Lo lbs books, reoords, asl accounts by Ghe
Contrasting Officer and the Seoretory of Iabor for moposes of {nvesti-
gatlon to sscertain complianca with such roles, regulations, ad aders.

{(f} In the event of fontractor's romcompliance with the
Epual Cpporfunity clause of this contrect or with sny of the =214 nules,
regalations, or orders, this contract may be canceled, termdnated, or
Slsperilid , An wiole or in pers, ard the Coptractor may be declerod
Ineliglole for Muelber Soverrment contractz 1n accordsnce wilth procedures
gutbardzed In ==1d smended Exeeutive Crder, ard such other sanctlors may
be Imposed a2nd vensdfes Irvabed a5 provided in safd Executive Onder, oo

Frovided by law.
(g] The Contrackar w7111 Includa the provisicns of

paragrapia (a) through (p) in- every subcontract or purchase order unless
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exermted by rules, regolatiens, or orders of the Secretary of Labor
{ssued pursuant to Sectlon 204 of =ald amended Fxecutive Order, so that
such proviodons will be bindfrg upon each subsontractor or vendor. The
Contractor will take mich aetion with reapect fo &y subcontracl o puor-
chass order a3 the Contracting OCflcor may direct as = mesns of enforeing
Buch provisicns, including sanctlons Sop noternpiionee) proviied, Toweder,
that in the event the foofracto becomes fmnalved in, or 1s Ghroalbonsl
with, 1itdgation with & subcontraclor o vendor as & result of such
dlreeticn by the Comtractine OFficer, the Contractor mey roquest the
Urnifted States to enter fmto auch litigation te protect the Interests of
the United States.
TTITIE ¥I, CIVLL FAGHIE AL UK T
26 The Contractor sgrees that it will comply with Title VI

af the Civil Rights Act of July 2, 1964 (78 8tst. 2411, and all requlre-
menbs Imposcd by or pureuant to tha Department of the Inberlor Fewnsla—
tion (83 CFE 17) issued purauant to thel Liltle,; to the end Ehat, in
accordance with Title V1 of that Act and the Tegulation, no person in the
United States shall, on the ground of race, color, or natloral origin be
exoluded from participation in, be dended the benefits of, or be other-
wise gubjected to dlserimination under amy pregram or activity fer which
the Contrastor recelves financisl asslstamee from the United States and
horoby glves aseursnce that it will immedlately take any measure to
effeztuate this sgresment.

Tf ary real proporty orf stiuetune therson is provided or

improved with the pdd of Foderal finsnoisl assistance eqtended to the

26 Art. 24, 25
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Contractar, by the United States, thls assurance cbligstes the Con-

tractor, or in the case of any transfer of such property, any transferse o0
for the period during which the real property or struetuse 1s used for

a purpese lnvelving the provisien of similar services or benefits. I

ary personal property is so provided, this assmance cbligates the

Contrector for the period during which it retains owrership or posses-

slon of the property. Tn all pther cases, this sssuranes oblizates the
Coptractor for the period durdng which the Foderal financlal assistance

13 extended to 1t by the Unlted States.

THIS ASSURAMCE 1z plven in consideration of gnd for the
purpase af’ obtelning any ard a1l Pederal grants, loans, contracts, mroperty,
diseounts, or other Federal finsncis] assistarce extended after The date
herecl to the Contractor by the Unlted States, fncluding installment
paymonls after such date on account of &xrrangements [or Federal financlnl
gsslstance which were approved before such date. The Contractor recog-
riges and sgrecs that such Federsl finsnclal asslstance will be extended
in reliance gn the representaticons and agreementz made in thiz assurance,
and that the United States shall resorve the right to seck judiedazl
erforcemert of this gssuranse. This assurance 1s binding on the Contrac-
tor, 1Ls successors, transferees, and essigness.

CERTIFICATION OF NOWSEGREGATTD FACTITTIES

26. The Contracter hevehy certifies that it dooz not maintain

or provide for its erployees any segregabed facilitles at amy of it
eatablishments, and that it does pot permit 1te employees to perfomm

21 brt,25, 26
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thedr services at any location, urder 1ts conftrol, where sepregated
Faellitics are meintained. Tt certifias further thet 1t will nel maln-
taln or provide for ibs emplovess any segregated faeilitfes at any of
{ts egtaniishmente, and that 1t will oot peomit its employees <o

perlom thedr services at any letcatlon, under itz conbrol, whers esg-
rﬁgﬂtsﬂ. facilitias are malntsined,  The Contrastor sgress that a breach
ol thie ceptifieation 1s a vislation of the Equel Opportundty elause 1n
this contract. As used in this certifisation, the term "segregated
facilities” means ary weltlng rooms, work mw_au, rsw:l: Tooms ard 'I.-i'ﬂ.s'ﬁ
roons, restaurante, and other eating areas, time cluuu locker ToOoms
ard oller storage or dressing areas, parlkdng lets, deloklog Tounts j:m,
reareation or entertzfrment areas, transportetisn, and hourlng fRciliifes
provided for empleyess which sre sspreguled by expliolt directive or are
in fact segregebed on the hasie of race, creed, color or naticnal orlgin,
beeause of habdt, locsl custom, ¢ etherwise, The Contrmotor Darther
agrees thet (except where It hos cbtained idenfic2l eertifilcations from
proposed subeontrastors for specific tine purdods) 1% w11l obtaln
identicel eertifiecations from proposed subeontractors prior to the

gverd of subeonlroots exeesding 10,000 which are not exempt from b
provisions of the Egual Cpportunity olanse; that 1t wlll retedn such
eertifications in its Clles; ond that 1t wiil forward the following
notice to such proposed subeontractors (except where the proposed sub-
contracters hoave eubmitted identical esrtifiestions for speelfic time

periods):
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"HOTTCE, T0 FROSPECTIVE STECONTRACTORS OF RECUTRERENT B
RTTFICATICHE OF [ONEECRECATED FACILITIES

-

A Cortifioation of Nooesgregated Fasiiitics
st be subdited price to the sward of 8 subcontract
axceeding 510,000 whish 1r mof exewt feom the pro-
vialona of the Fouzl Cppcrtonfty elaues. The
corbificetlon mey be submibted elther for cach sub-
conbrect aor foe 811 mabeontracts corlng 82 perdod
(1.e., marterly, esdanrmally of arwally). Hote:
The peredly Por meldng fulse stabtemapts In offers

ig preseribed In 1B U.8.C. 10C1.¢

e il B M L L,

21 Te expenditure of oy morey or the perfowance of up work

by the United Ztates héreln provided lor, shlch mey require sporoprla-
tions of motey by Corgress or the allatment of funds, shall be contingent
upcn such appropriasticns op alletments belng mede. The fallure of Con-
greaa to s appropriate funds or the failure of an sllofmens of funda
abiz1] ot relleve Ll Cuolescbor Cran any obllgablons wder Uds suleach
nor glve fhe Contrector the righi to Lormlnabe Lids cotiact as to any of
1ts coecubory features.  No Liabdldby zhsll scerus ggeinot the Unlbed
Efates 1n case of =uch funda mat belrng spproprdated or allotiad.
FESTRMENT LTMTTED: SUCCRESCRS AKD ASSTOHNR (ALTORATED

28, The provisions of this contract stall spoly to and bind
L mupessoors srd Bssigns of the pertles hereto, dut nooassigroenl or
transfer of this corntract or =ry pert af Intsrest therecno shall be wvalid
entll spproved by the Seopetary.

29 . Art. 25, 27, 28
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ASTURANCES FELATING TC VALIDITY OF CCNTRACT

29. This cortrast shall not he binding upen ths United Ztate:s,

nort ahall any water Le dellvered pursusnt to thls comtract willl the

iEtorney Oeneral of the State of Wyoning has furniched his wrlbben

opinfion declering that the procesdings on the pert of the Contoastos

for exthordzstlon and excoutlon of this contract were Walld ard proper

grd that this comtract s a legal ard birding cbligation of the Centrastor,
COFFLCTALS KOT TO BESNETFIT

30. fa) Wo Mamber of or Dolegabe tr Corgress or Resident
Camizsioner shall be edmitied to any share o pert of this conbract
or B0 sy Boveit Lhek mey ardse kerefrom. This restedetlion shrll not
pe sonstrusd bo exbend to Shils equteact 1 mede wdbth & cotporation oo
compeny for 1bs geneval barellt,

(b} Mo officisl of the Cootractor ehall racelve ary
barelit that mey arlse by reason &f Lhils gombract other thar as &
water peer in the aame mannet az obber users of project wbe.

WOTICES

31, Ay notice, demand, ur regquest authorized or regalred
Ey this contract shall be deenad to have been glven wien malled,
postage prepafd, cr delivered to the Beogpleoad Divector, Bureau of
Reclamsticn, 185 Scuth Slate Street, P.0. Box 11555, Salu [ake City,
Utsh 84111, on betalf of the United States and te the Wraing
Depaclrent of Econarde Plarmming and Development, 720 West 1801 Strest,
Creyerme, Wycming 52001, on benalf of tho Contractar. The deslgration

3 Aot 29, 30, 3
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off the pddrezses of the address may be changed by notlice glven in the
same manner as provided in thir article for olher notices,

IHEITROLLANLE FORCES

32. Helther parly shzll ke congldered Lo b2 In dafaunlt in
respect to sny ocbligetion hereunder, IF prevented from fulfi11ing
guch obligation by reason of uncontrollable forces, the term “unecon—
trollable forces" belng deemsd for the purpoges of this contrast, to
mean &y cause beyord tho control of thoe porty affected, irncluding, buk
not 1fmited to, drouth, failire of facdlitles, flood, earthqueke, storm,
ligntrdrg, fire, epidenie, war, rict, clvil disturbsnce, labor disturb-
anoe, sghotage, ard restraint by court or public arthority, which by
exeraise of dus diligence ard foreslght, such perty could ot reasonsbly
heve been expected to avefd, Either party rendered unable to fulfill
eny obligation by reassn of uneontrollable forces shall ¢aerclse due
dillgenee te remove such inabllity with all reaschable dispatch.

ARRTTRATICON

33, Whepever a comfroversy eclses as to which erbitratlion 15
provided Tor and such controversy canmat be resclved by the Contraeting
Officer ard the Conboastor, elthes n.f‘ eeld parbies by seritten notlece to
the other may require such controversy to be sulmdtted to arbitration.
Within 30 days from the date of the motlee the Contracting Cfficer and
the Contracter ahell each name cne arbitrator and the two arbltrators
gn zelected shall within 60 days from the date of =ald notles select

g third arbiteator. In the event that elther periy bas nol appolnted

71  Art. 31, 32, 33
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1ts prbltrator within the specified 30-dey periled, then the other parby
may make applicatlon to the appropriate Undfed States DMatrlet Courk fop
Wyondng o the appointment of an arbdtrator for the perty fallirng to aot,
In the event of the fallure of the two arbltrators to select tha third
artitratar elther the Contracting Officer or the Conblractor may make
applicatlion to the appropriats United States District Court for Wyoning
for the appedrtmend of Lhe third acbitrabor suhatentially in sccord
with tho procedure provided in the Federsl Acbdtraticn Ack (9 U.S.0.A4. 1.
It 1o urderstood ard sagreed that the Conlrsctlng OfTicer and the Contrastop
ka1l each besr the oogta end expenses of il:::al Z:E,EF-EIE;:iI'F."E'. arbltrator, amd
the cost and expaiss of Lhe thim arbitsator together with all other costas
ard expenses ineident to sald arbitration shall be shared equally by the
partiez, The decimian of any two of the three arbdtrators shall be a
valld ard binding awerd of the srbdtreticn, The arbitrators shell rendes
a desisien within 180 dave of the time of submissicn of' the controversy
to arbitration. In evert of a determination that erbltraticn i=s oot
binding oo the United Stetes, sny matter refeorred to arbitration siall
e referred Lo a coutt of coppetent jurdsdletlon.
REMEDTRS - WAIVEHS
38. Hothing contained in this cootrect shell be construed as

in ary marmer abefdeing, Limiting, or depelving elther party to thia
contract of 1ts rights with respect to eny default, or amy othber metter

32 Art. 33, 34
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1 ariaing In soseeotlon with this confract sRall nob be deemed £0 be B
2 walver with respect to sny subsequent default or matter.
3 IN WITHESS WHEFEDF, the partles hereto have signed thelr names,
b the day ard yesr firat acove solitten.,
THE WRILTED STWIEs OF AMERICA

. y A8/ Jaglke 0, Horlen
fzalatant Secretary of the Irterfor

STATE OF WYCMING

By Jof Stanler K. Hathaway
Davermor of Winomlong

i3 Art. 34
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CONTRACT BETWEEN
STATE OF WYOMING,
WYOMING WATER DEVELOPMENT COMMISSION
AND
WE SODA ALKALI LLC (WESTVACO FACILITY)

PARTIES. The Parties to this Contract are THE STATE OF WYOMING, acting
through the Wyoming Water Development Commission (“State”), whose address is 6920
Yellowtail Road, Cheyenne, Wyoming 82002, and, WE Soda Alkali LLC, whose address
is P.O. Box 872, Green River, Wyoming 82935 (“Contractor”). The State and Contractor
are sometimes referred to herein individually as a “Party” and jointly as the “Parties.”

RECITALS.

A.

The United States of America, acting through the Secretary of the Interior, has
constructed Fontenelle Reservoir (“Fontenelle) on the Green River, a tributary of
the Colorado River in the State of Wyoming, as a feature of the Seedskadee Project,
a participating project of the Colorado River Storage Project authorized under the
Act of Congress approved April 11, 1956 (43 U.S.C 620, 70 Stat. 105).

Waters storable in Fontenelle are within the portion of the waters of the Colorado
River apportioned to the State of Wyoming under the Colorado River Compact
(Wyoming Session Laws 1923, Ch. 3, Sec. 1) as approved by the United States
Congress, December 21, 1928, (45 Stat. 1064) and the Upper Colorado River Basin
Compact (Wyoming Session Laws 1949, Ch. 6, Sec. 1) as approved by the United
States Congress, April 6, 1949, (63 Stat. 31).

The rights to store water in Fontenelle and to divert the waters of the Green River
are evidenced by Wyoming Permit No. 6629-Res., with a priority date of January
22,1962, and Permit No. 22364 with a priority date of April 26, 1955.

Pursuant to the authority granted by Chapter 190, Session Laws of Wyoming 1959
and Chapter 128, Session Laws of Wyoming 1973, the State of Wyoming has
contracted with the United States of America, by Contract Number 14-06-400-2474
dated June 14, 1962, and by Contract Number 14-06-400-6193 dated December 27,
1974 (“Federal Contracts™), by which the State has the right to use 120,000 acre-
feet of Fontenelle Reservoir storage water under Permit Nos. 6629 Res. and 22364
for municipal and industrial (“M & I”’) use and other uses.

The Wyoming Attorney General has furnished his written opinion declaring that
the proceedings on the part of the State for authorization and execution of the
Federal Contracts were valid and proper and that said contracts are legal and
binding obligations of the State.

Contract between State of Wyoming, Wyoming Water Development Commission and

WE Soda Alkali LLC (Westvaco Facility)
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This Contract is entered into pursuant to and subject to the compacts, laws, permits
and Federal Contracts hereinabove described, which Federal Contracts are attached
hereto and incorporated herein as Attachment B and Attachment C.

All water contracted for by Contractor under the provisions of this Contract shall
be deemed, for the purposes of said Federal Contracts, to have been used by the
State.

NOW THEREFORE, for good and valuable consideration, and intending to be legally
bound, each of the Parties to this Contract hereby agrees to the following:

PURPOSE OF CONTRACT. The Parties wish to enter into this Contract for the purpose

of the State providing Readiness-To-Serve services to Contractor for eight thousand one
hundred forty (8,140) acre-feet of water per calendar year from Fontenelle and the right to
purchase all or a portion of this amount for use at Township 19 North, Range 110 West,
Sections 14, 15, 22, and 23 located in Sweetwater County, Wyoming (Westvaco Facility).
The State has a right to water from Fontenelle under the Federal Contracts.

TERM OF CONTRACT.

A.

Effective Date. This Contract is effective on the date of the signature last affixed
to the signature page.

Term. The initial period of this Contract shall commence on the Effective Date
and end on December 31, 2060. In addition, Contractor shall have the option to
extend the initial period up to three additional, successive ten year periods (the
initial period plus any successive periods referred to collectively as the "Term").
Written notice of Contractor’s election to extend the initial period or any successive
period in this manner shall be delivered to the State at least six (6) months prior to
the expiration of the period sought to be extended.

SERVICES & PAYMENT.

A.

Readiness-To-Serve Annual Payments.

(1) The State shall make available to Contractor each calendar year during the
Term, on a Readiness-To-Serve basis, eight thousand one hundred forty
(8,140) acre-feet of water (“Contract Water Amount”) from Fontenelle for
use at the Westvaco Facility. Readiness-To-Serve shall mean that the State
assures sufficient water, as provided by the Federal Contracts, is available
to Contractor in Fontenelle during the Term so that any portion of the
Contract Water Amount can be purchased and used by Contractor under the
terms and conditions of this Contract.

(11) In the event of drought or other acts of nature (force majeure) that would
interrupt or limit releases of the Contract Water Amount, the State agrees to

Contract between State of Wyoming, Wyoming Water Development Commission and

WE Soda Alkali LLC (Westvaco Facility)
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meet with representatives of the United States and Contractor to identify
and seek administrative and operational remedies that would maximize
releases prescribed by the referenced Federal Contracts.

(ii1))  In consideration for the State providing the Readiness-To-Serve services,
Contractor shall pay the State annually a fee equal to ten dollars ($10.00)
per acre-foot of the annual Contract Water Amount. The Readiness-To-
Serve fee shall be credited to Contractor up to the amount of the Base Rate
or the Revised Rate as applicable in the event Contractor elects to purchase
water under Section 5.B. Contractor shall pay the Readiness-To-Serve fee
in accordance with Section 5.E.

(iv)  The Readiness-To-Serve annual fee shall be reduced or credited to the
Contractor, as applicable, proportionately to the extent the State is unable
to make available the full Contract Water Amount in that year. If any
portion of the Readiness-To-Serve annual fee is credited to the Contractor,
that credit amount shall be applied towards Contractor’s subsequent
Readiness-To-Serve annual fees until the credit is exhausted, or refunded
to the Contractor in the event this Contract is terminated pursuant to Section
7.L.

Purchase Water Amount.

(1) In addition to the Readiness-To-Serve services under Section 5.A., the State
shall release to Contractor, at Contractor’s option and upon written notice
as set forth in Section 6.D., an amount of stored water from Fontenelle
(“Purchase Water Amount”) not to exceed the Contract Water Amount
during each calendar year of the Term.

(i1) Contractor may exercise its option to purchase the Purchase Water Amount
from the State at any time and from time to time throughout the calendar
year upon written notice as set forth in Section 6.D. Contractor’s purchase
of the Purchase Water Amount in any calendar year does not obligate
Contractor to purchase the Purchase Water Amount in any subsequent
years.

(ii1))  In consideration of the State delivering the Purchase Water Amount,
Contractor shall pay the State, in advance of any such water delivery in a
given calendar year, the rate of eighty-eight dollars and no cents ($88.00)
per acre-foot per year (“Base Rate”) for each acre foot that Contractor elects
to purchase. This Base Rate shall be in effect during the initial five-year
period of the Term.

(iv) At the end of each successive five year period of the Term following the
initial five-year period, the Base Rate shall be automatically revised (the
“Revised Rate”) as set forth in Attachment A, which is attached to and

Contract between State of Wyoming, Wyoming Water Development Commission and
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incorporated into this Contract by this reference. In no event shall the
Revised Rate be less than the Base Rate.

Normal Annual OM&R Payments. In addition to payments under Sections 5.A.
and 5.B., Contractor shall pay to the State a proportionate share of the Normal
Annual Operation Maintenance & Replacement (“OM&R”) Charges for Fontenelle
as allocated to the State by the United States Department of the Interior (“United
States™) and determined in accordance with the following formula:

The Contract Water Amount available to Contractor on a
Readiness-To-Serve basis (8,140 acre-feet) divided by the total
amount of water for which the State contracts with the United States
to receive from Fontenelle (currently, 120,000 acre-feet), times the
total Normal Annual OM&R Charges allocated to the State by the
United States.

The use of the word “normal” in this subsection is intended to indicate the
customary OM&R charges incurred at Fontenelle, other than the cost of Major Dam
Repair and Construction which shall not be included in the Normal Annual OM&R
Charges allocated to Contractor by the State. OM&R payments shall not be reduced
in the event drought or other acts of nature (force majeure) interrupt or limit releases
of the Contract Water Amount. The cost of Normal Annual OM&R Charges
allocated to Contractor by the State shall not include the initial construction costs
of any future Fontenelle Reservoir or dam projects designed to increase the useable
active capacity of Fontenelle, including without limitation the riprap project under
consideration by the State as of the Effective Date of this Contract, which is
designed to increase the useable active capacity of Fontenelle Reservoir by
approximately eighty thousand (80,000) acre-feet. However, should the State
increase the useable active capacity of Fontenelle Reservoir after the Effective Date
of this Contract, and the State has a right to water made available due to the
increase, the expanded active capacity of Fontenelle Reservoir, to the extent the
State has a right to that water, shall be included in the total amount of water for
which the State contracts with the United States to receive from Fontenelle in the
denominator of the formula set forth in this Section 5.C. of the Contract, which is
used to determine Contractor’s’ Normal Annual OM&R Charges.

Major Dam Repair and Construction Payments. In addition to payments under
Section 5.A., 5.B. and 5.C., Contractor shall pay to the State a proportionate share
of the actual cost of any Major Dam Repair and Construction at Fontenelle which
is allocated to the State by the United States and computed in the same manner as
the Normal Annual OM&R Payment in Section 5.C. of this Contract. Major Dam
Repair and Construction payments shall not be reduced in the event drought or other
acts of nature (force majeure) interrupt or limit releases of the Contract Water
Amount. However, costs incurred by the State to further expand the useable active
capacity of Fontenelle, including without limitation the riprap project under
consideration by the State as of the date of this Contract, which is designed to
Contract between State of Wyoming, Wyoming Water Development Commission and
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increase the useable active capacity of Fontenelle by approximately eighty
thousand (80,000) acre-feet, shall not be included in the Major Dam Repair and
Construction Costs allocated to Contractor by the State. To the extent that such
Major Dam Repair and Construction charges exceed five dollars ($5.00) per acre-
foot, Contractor may elect to pay that portion of such charges which exceed five
dollars ($5.00) per acre-foot over a period not to exceed twenty (20) years after
such charges are first invoiced to Contractor. Contractor’s right to make such an
election is conditioned upon executing a separate written agreement with the State
which contains all payment terms as mutually agreed upon by the Parties. If
Contractor’s obligation under this section will not be paid in full by the twentieth
year, that portion of Contractor’s obligation which remains due at the end of the
twentieth year shall be paid by Contractor at that time.

E. Annual Payments. Contractor shall make the annual payments specified in
Sections 5.A., 5.C. and 5.D. in the following manner (payments for the Purchase
Water Amount, as specified in Section 5.B. are addressed in Section 6.A.):

(1) The State shall supply an annual invoice or statement to Contractor for the
applicable Readiness-To-Serve payments as specified in Section 5.A., the
Normal Annual OM&R Payments as specified in Section 5.C., and any
Major Dam Repair and Construction costs as specified in Section 5.D.
Invoices/statements shall be addressed as follows:

WE Soda Alkali LLC, Jocelyn Skiles, Accountant,
Jocelyn.Skiles@wesoda.com and Wesodaap.alkali@wesoda.com

(i1) The State shall send the annual invoice to Contractor during the period from
the first day of January to the first day of March of each year.

(ii1))  The State’s invoice will include, as an attachment, the United States’ notice
of estimated Normal Annual OM&R Charges and Major Dam Repair and
Construction costs, as well as documentation pertaining to the actual
Normal Annual OM&R costs from the previous year and Major Dam Repair
and Construction costs, if any.

(iv)  Annual payments from Contractor under this section are due within thirty
(30) days of Contractor’s receipt of the State’s annual invoicing by certified

mail.

6. SPECIAL PROVISIONS.

A. Purchase Water Amount.

(1) After receiving Contractor’s written notice pursuant to Sections 5.B.(i) and
6.D., the State shall submit an invoice to Contractor for the Purchase Water
Amount using the Base Rate or the Revised Rate, as applicable, as set forth

Contract between State of Wyoming, Wyoming Water Development Commission and
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in Section 5.B. The invoice shall be sent to the address identified in Section
5.E.(h).

(i)  Advanced payment by Contractor for any portion of the Purchase Water
Amount that is not released from Fontenelle according to Contractor’s
request or developed schedule under Section 6.D. shall be refunded by the
State to Contractor at the same rate which Contractor paid for the unused
water by January 31 of the following calendar year.

(iii)  During each calendar year, any portion of the Contract Water Amount not
elected to be purchased by Contractor under Section 5.B. shall remain
available under the Readiness-To-Serve service for purchase by Contractor
for the balance of such calendar year.

(iv)  Upon receipt of a proper invoice, Contractor shall pay the invoiced amount
to the State within thirty (30) days.

(v) Upon failure of Contractor to make timely payments in accordance with
Sections 5 and 6 of this Contract, and upon thirty (30) days written notice
to Contractor by the State and failure to cure such non-payment by
Contractor, this Contract shall terminate at the option of the State.

Relinquishment.

(1) If at any time during the Term the State receives a bona fide written offer to
purchase water from Fontenelle on a temporary basis not to exceed one
calendar year, which necessarily involves the use of any portion of the
Contract Water Amount, the State shall not accept such offer until it: (i)
notifies Contractor of the terms of such offer in writing by certified mail
and (ii) allows Contractor the opportunity to purchase, within sixty (60)
days of receipt of such notice, the same amount of water up to the Contract
Water Amount which is the subject of such bona fide temporary annual
purchase offer at the same price as that being offered by the proposed
purchaser or at the purchase price set forth in section 5.B., whichever is less.
The bona fide temporary annual offer shall be deemed to necessarily involve
a portion of the Contract Water Amount if the total Fontenelle water
contracted from the State, including the bona fide offer, exceeds the total
acre-feet to which the State is entitled under the Federal Contracts. If the
State exercises the provision in this section, the State will reimburse
Contractor for the Readiness-To-Serve fees for the amount of the water
relinquished and restore Contractor’s original Contract Water Amount the
succeeding calendar year.

(i1) The Parties recognize that an express purpose of this Contract is to
maximize the beneficial use of the waters of the State of Wyoming and the
Parties agree that this purpose shall guide the interpretation of this Contract,

Contract between State of Wyoming, Wyoming Water Development Commission and
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anything to the contrary contained herein notwithstanding. To this end,
negotiations by the State and solicitations of offer(s) to contract with
another entity for the purchase and sale of water shall not be deemed a
breach of this Contract. The State shall be free to make any disposition it
chooses of any portion of the Contract Water Amount in any year in which
Contractor has relinquished its Readiness-To-Serve rights or elected not to
acquire the Purchase Water Amount.

Contract Water Amount Increase. At any time during the Term, Contractor may
provide a written notification to the State requesting that the Contract Water
Amount be increased. The State agrees to use its best effort to accommodate
Contractor’s request to increase the Contract Water Amount in which case the
Parties shall enter into a mutually acceptable written amendment to this Contract
reflecting the terms of any increase to the Contract Water Amount.

Delivery.

(1) Contractor shall provide at least sixty (60) days written notice to the State
of Contractor’s desired schedule of release date(s) and amounts of the
Purchase Water Amount so elected under Sections 5.B. and 6.D.

(i1) The State shall exercise all rights under the Federal Contracts to arrange for
release to Contractor of the Purchase Water Amount at such rates of flow
as Contractor shall specify in its desired schedule provided to the State. In
the event that Contractor's desired schedule for releases conflicts with the
Bureau of Reclamation’s Fontenelle operating plans or rules, or creates
problems related to the State’s other obligations concerning regulation and
releases from Fontenelle for which the State cannot overcome by the
exercise of reasonable effort and expense and which require a change in the
Contractor’s desired schedule (e.g. rate of flow, timing of flow requested,
etc.), then the State shall notify Contractor at the earliest time reasonable
under the circumstances. The Parties will use their best efforts to develop a
schedule that will accommodate Contractor's needs and avoid the
Fontenelle water release problems.

(iii))  Contractor shall divert the Purchase Water Amount at its existing point of
diversion on the Green River, described and located as follows:

SE1/4 SE1/4 of Section 16, Township 20 North, Range 109 West

The Purchase Water Amount may be diverted at a point other than
Contractor’s existing point of diversion only upon agreement of all Parties.
Release by the State of the Purchase Water Amount into the Green River at
the Fontenelle Dam shall constitute delivery of the Purchase Water Amount
to Contractor. Contractor shall use the Purchase Water Amount for

Contract between State of Wyoming, Wyoming Water Development Commission and
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municipal or industrial purposes, or both, within the State of Wyoming,
except as provided in Section 6.D.(iv).

(iv)  Contractor may not transport the Purchase Water Amount for use outside
the State of Wyoming without complying with applicable Wyoming
Statutes then in effect.

(V) Contractor shall use the Purchase Water Amount as replacement water
should the direct flow source of Contractor's appropriation under Permit
20077.0D become insufficient, in full or in part, to supply the appropriation.
In the event Contractor intends to use the Purchase Water Amount in
addition to, rather than replacement of, diversions made under Permit
20077.0D, Contractor shall notify the State and Bureau of Reclamation in
writing of its intent at least one year prior to the Purchase Water Amount
being released. The State shall request that the Bureau of Reclamation
complete any necessary environmental compliance, including but not
limited to compliance with Section 7 of the Endangered Species Act of 1973
and compliance with the National Environmental Policy Act. Once any
necessary environmental compliance is complete, the State will notify
Contractor and the Purchase Water Amount will be available for release for
the additional use under the terms of this Contract. The Purchase Water
Amount shall not be released for uses other than to replace Contractor’s
appropriation under Permit 20077.0D until the State has been notified by
the Bureau of Reclamation that environmental compliance is complete in
accordance with Federal Contracts.

(vi)  Contractor shall be responsible for the control, carriage, handling,
distribution and use of the Purchase Water Amount released and diverted at
its point of diversion, and shall hold the State, its officers, agents and
employees harmless from every claim for damage to person or property,
direct or indirect, of whatever nature arising out of or in any manner
connected with the control, carriage, handling, distribution or use by
Contractor of the Purchase Water Amount. Contractor shall have no
responsibility or liability for any damages which may result from a break of
the Fontenelle Dam, escape of water from Fontenelle, or release of water
from Fontenelle other than the Purchase Water Amount, excluding Major
Dam Repair and Construction payments identified in Section 5.D..

(vil)  The Parties recognize that a detailed plan of operation is critical to the
timely and efficient management of the Purchase Water Amount. Therefore,
prior to Contractor making a request for release of the Purchase Water
Amount, the Parties agree to cooperatively develop a detailed plan of
operation subject to the review of the United States, that will outline the
“day-to-day” guidelines of water management under this Contract,
including but not limited to Fontenelle storage changes, releases, river
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flows, evaporation, communication, reporting or any other detailed
information relevant to administration of Contractor’s rights hereunder.

E. Measurement.

(1)

(ii)

The Purchase Water Amount shall be measured and accounted for at the
Fontenelle Dam. Contractor shall assume any loss of any nature whatsoever
occurring to the Purchase Water Amount between the Fontenelle Dam and
Contractor’s point of diversion. Conveyance loss shall be assessed by the
State Engineer and may be determined by conducting a conveyance loss
study on the system or by using an accepted loss value from a comparable
system. All losses occurring to the Purchase Water Amount between the
Fontenelle Dam and the point of diversion downstream shall be assessed at
Contractor’s point of diversion.

All water diverted by Contractor from the Green River shall be measured at
the point or points of diversion by means of recording measuring devices
installed and owned by Contractor and approved by the Wyoming State
Engineer. Such devices shall be rated as to accuracy upon request by the
State at the expense of Contractor. It is recognized by the Parties that such
measuring devices may, from time to time, be unable to accurately measure
flow (routine maintenance, equipment malfunction, etc.). During such
times, Contractor shall estimate the amount of water being diverted based
on Contractor Historic Data; plant data or other comparable historic
diversion or use data during comparable periods of previous years.

F. Operations.

(1)

(ii)

It is mutually understood that the United States has reserved, under the
Federal Contracts, the right to make rules and regulations to carry out the
Federal Contracts and supply necessary details of administration
thereunder. To the extent that the operation of Fontenelle may be consistent
with Contractor's needs and the State's allocation hereunder, the State agrees
to consult with Contractor periodically about its delivery requirements and
to include representatives of Contractor in any conferences the State may
have regarding specific operation plans for Fontenelle.

As of the Effective Date of this Contract, Contractor is not able to predict
for each calendar year during the Term how much Purchase Water Amount
it may elect to receive or the schedule of deliveries. Accordingly, Contractor
agrees to use its best efforts to provide the State, on or before March 1, prior
to the time in each calendar year (May 1) when the United States develops
its annual operating plan for Fontenelle, a tentative schedule for Fontenelle
releases expected by Contractor for the calendar year in which deliveries
will be made. Modifications to such schedule will be transmitted to the State
by Contractor as far in advance of the actual required releases as possible
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so that such schedule modifications can be incorporated into current
operating procedures for Fontenelle.

(i)  If, due to inadequate overall water supply at Fontenelle, the State is unable
to provide all State contractors of Fontenelle water with the total amount of
water available under the Federal Contracts, then Contractor's right to
receive the Contract Water Amount may be temporarily reduced on a
proportionate basis so that all shortages in supply are shared proportionately
among all State contractors of Fontenelle water. A contract users’ pro rata
share shall be determined by dividing the contract users’ entitlement by the
total amount available to the State for use under the Federal Contracts.

(iv)  If the State is unable to provide Contractor the Purchase Water Amount for
any reason in any calendar year, then the purchase price per acre-foot of the
undelivered water shall be the Readiness-To-Serve fee. Contractor’s
subsequent Readiness-To-Serve payments due shall be credited as provided
in Section 5.A.(iv).

Default. No Purchase Water Amount shall be released to Contractor under this
Contract if Contractor is in default in making any payment due the State under this
Contract.

Miscellaneous Provisions.

(1) The State will comply with all applicable provisions of the Federal
Contracts and will make all required payments to the United States when
they become due. If the United States withholds from the State scheduled
deliveries of the Purchase Water Amount to Contractor, Contractor shall be
excused from making future payments in the same manner that the State is
excused from future payment under the Federal Contracts, and will be
credited for payments made for water not delivered. This section shall not
in any manner make the State a surety for any negligent, misfeasant or
malfeasant conduct of the United States.

(i1) The State makes no warranty with respect to the quality of water released
to Contractor, it being understood that this is raw, untreated water as it
naturally occurs in the Green River at Fontenelle. In the use of the Purchase
Water Amount, Contractor shall comply with all applicable State and
Federal laws. Contractor shall comply fully with all laws, orders, standards,
or regulations under federal, State and local jurisdictions now or hereafter
in force as may be applicable to the facilities at which the Purchase Water
Amount may be used.

(iii)  Contractor shall not make any sale, gift, delivery, assignment or other
disposition of this Contract or the whole or any part of the Contract Water
Amount or Purchase Water Amount except to any entity or entities
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associated with or retained by Contractor for purposes and operations
advantageous to the continued operation or expansion of the Westvaco
Facility, without first obtaining the express written consent of the State.
Nothing contained within this Contract shall be construed to require the
State to approve any sale, gift, delivery, assignment or other disposition and
the right to disapprove or reject the same is hereby expressly reserved.
Notwithstanding the foregoing provisions, the State will not unreasonably
withhold approval of the foregoing transfers and assignments:

(a) To any mortgagee, trustee or secured party, as security for bonds or
other indebtedness incurred by Contractor or its assigns, as specified
above, for the Westvaco Facility; and subject to all provisions of this
Contract, such mortgagee, trustee or secured party may realize upon
such security in foreclosure or other suitable proceedings, and
succeed to all rights and responsibilities of Contractor;

(b) To any corporation or other entity acquiring all the property of
Contractor or its assigns, as specified above, or of any subsidiary or
affiliate of Contractor or its assigns, as specified above;

(©) To any corporation or entity which Contractor or its assigns, as
specified above, may be merged or consolidated.

Transfer or assignments shall not relieve Contractor of any obligation
hereunder except as may be agreed in writing by the State.

(iv)  All successors and assigns, if any, of Contractor shall be bound by the terms
and conditions herein and will be expressly precluded from using any water
delivered under this Contract outside of Wyoming, except as provided
herein.

(v) Nothing contained herein relating to the assignability of this Contract shall
preclude Contractor from entering into arrangements with others for the
installation, construction, operation and maintenance of water diversion,
carriage and distribution facilities by which the Purchase Water Amount,
separately or together with other permitted water appropriations, may be
applied to a beneficial consumptive use in Wyoming.

(vi)  Neither party hereto shall be, or be considered as, the agent, servant, or
employee of the other party or be held responsible or liable for damages for
the acts or conduct of the others.

(vil)  Wherever in this Contract a time for performance of an obligation is
established, then it is agreed that time is of the essence.
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GENERAL PROVISIONS.

A.

Amendments. Any changes, modifications, revisions or amendments to this
Contract which are mutually agreed upon by the Parties to this Contract shall be
incorporated by written instrument, executed by all Parties to this Contract. The
State will provide any such amendment to the Bureau of Reclamation, who will
determine if the amendment requires additional environmental compliance. No
amendment will be operative until the Bureau of Reclamation has notified the
Parties that environmental compliance is either not required or has been completed.

Federal Contracts. This Contract is subject to and limited by the terms and
conditions of the Federal Contracts, which have been attached hereto and
incorporated herein by reference.

Applicable Law, Rules of Construction, and Venue. The construction,
interpretation and enforcement of this Contract shall be governed by the laws of the
State of Wyoming, without regard to conflict of laws principles. The terms
“hereof,” “herein,” and words of similar import, are intended to refer to this
Contract as a whole and not to any particular provision or part. The Courts of the
State of Wyoming shall have jurisdiction over this Contract and the Parties. The
venue shall be the First Judicial District, Laramie County, Wyoming.

Audit and Access to Records. The State and its representatives shall have
access to any books, documents, papers, electronic data, and records of the
Contractor which are pertinent to this Contract.

Compliance with Laws. The Contractor shall keep informed of and comply
with all applicable federal, state and local laws and regulations in the performance
of this Contract.

Entirety of Contract. This Contract consisting of fifteen (15) pages; Attachment
A, consisting of one (1) page; Attachment B, consisting of ten (10) pages; and
Attachment C, consisting of thirty-five (35) pages, represents the entire and
integrated Contract between the Parties and supersede all prior negotiations,
representations, and agreements, whether written or oral.

Force Majeure. Neither Party shall be liable for failure to perform under this
Contract if such failure to perform arises out of causes beyond the control and
without the fault or negligence of the nonperforming Party. Such causes may
include, but are not limited to, acts of God or the public enemy, droughts, fires,
floods, epidemics, quarantine restrictions, freight embargoes, and unusually severe
weather. This provision shall become effective only if the Party failing to perform
immediately notifies the other Party of the extent and nature of the problem, limits
delay in performance to that required by the event, and takes all reasonable steps to
minimize delays.
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Indemnification. The Contractor shall release, indemnify, and hold harmless
the State, the Wyoming Water Development Commission, and their officers,
agents, and employees from any and all claims, suits, liabilities, court awards,
damages, costs, attorneys’ fees, and expenses arising out of Contractor’s failure to
perform any of Contractor’s duties and obligations hereunder or in connection with
the negligent performance of Contractor’s duties or obligations, including, but not
limited to, any claims, suits, liabilities, court awards, damages, costs, attorneys’
fees, and expenses arising out of Contractor’s negligence or other tortious conduct.

Notices. Notices to be given hereunder shall be deemed fully given and served
when received by certified mail, addressed to the State in care of the Director,
Wyoming Water Development Commission 6920 Yellowtail Road, Cheyenne,
Wyoming 82002 or to WE Soda Alkali LLC, Huseyin Kuscu, Chief Financial
Officer, P.O. Box 872, Green River, WY 82935 or at such other address as either
Party shall hereafter designate in writing. Routine communications, including
invoices/statements, shall be considered as duly delivered when addressed as
follows: WE Soda Alkali LLC, Jocelyn.Skiles@wesoda.com and
Wesodaap.alkali@wesoda.com or e-mailed to the Director and Fiscal Manager of
the Wyoming Water Development Commission.

Independent Contractor. The Contractor shall function as an independent
contractor for the purposes of this Contract and shall not be considered an employee
of the State of Wyoming for any purpose. Consistent with the express terms of this
Contract, the Contractor shall be free from control or direction over the details of
the performance of services under this Contract. The Contractor shall assume sole
responsibility for any debts or liabilities that may be incurred by the Contractor in
fulfilling the terms of this Contract and shall be solely responsible for the payment
of all federal, state, and local taxes which may accrue because of this Contract.
Nothing in this Contract shall be interpreted as authorizing the Contractor or its
agents or employees to act as an agent or representative for or on behalf of the State
of Wyoming or the Agency or to incur any obligation of any kind on behalf of the
State of Wyoming or the Agency. The Contractor agrees that no health or
hospitalization benefits, workers’ compensation, unemployment insurance or
similar benefits available to State of Wyoming employees will inure to the benefit
of the Contractor or the Contractor’s agents or employees as a result of this
Contract.

Severability. Should any portion of this Contract be judicially determined to be
illegal or unenforceable, the remainder of the Contract shall continue in full force
and effect, and the parties may renegotiate the terms affected by the severance.

Sovereign Immunity and Limitations. Pursuant to Wyo. Stat. § 1-39-104(a), the
State of Wyoming and the Wyoming Water Development Commission expressly
reserve sovereign immunity by entering into this Contract and specifically retain
all immunities and defenses available to them as sovereign. The parties
acknowledge that the State of Wyoming has sovereign immunity and only the
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Wyoming Legislature has the power to waive sovereign immunity. Designations of
venue, choice of law, enforcement actions, and similar provisions shall not be
construed as a waiver of sovereign immunity. The parties agree that any ambiguity
in this Contract shall not be strictly construed, either against or for either party,
except that any ambiguity as to sovereign immunity shall be construed in favor of
sovereign immunity.

M. Termination. This Contract may be terminated for cause as provided in Section
6.A.(v) of this Contract.

N. Third Party Beneficiary Rights.  The Parties do not intend to create in any
other individual or entity the status of third-party beneficiary, and this Contract
shall not be construed so as to create such status. The rights, duties, and obligations
contained in this Contract shall operate only between the Parties to this Contract
and shall inure solely to the benefit of the Parties to this Contract. The provisions
of this Contract are intended only to assist the Parties in determining and
performing their obligations under this Contract.

0. Titles Not Controlling. Titles of sections and subsections are for reference only
and shall not be used to construe the language in this Contract.

P. Waiver. The waiver of any breach of any term or condition in this Contract shall
not be deemed a waiver of any prior or subsequent breach. Failure to object to a
breach shall not constitute a waiver.

Q. Counterparts. This Contract may be executed in counterparts. Each counterpart,
when executed and delivered, shall be deemed an original and all counterparts
together shall constitute one and the same Contract. Delivery by Contractor of an
originally signed counterpart of this Contract by PDF shall be followed up
immediately by delivery of the originally signed counterpart to the State.

THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK
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8. Signatures. The Parties to this Contract, either personally or through their duly authorized
representatives, have executed this Contract on the dates set out below, and certify that
they have read, understood, and agreed to the terms and conditions of this Contract
intending to be legally bound.

WE SODA ALKALI LLC

Huseyin Kuscu, Chief Financial Officer Date

WYOMING WATER DEVELOPMENT COMMISSION

Robert R. Choma, Chairman Date

Todd Hoese, Secretary Date

WYOMING STATE ENGINEER

Brandon Gebhart, Wyoming State Engineer Date
GOVERNOR
Mark Gordon, Governor of Wyoming Date

ATTORNEY GENERAL’S OFFICE: APPROVAL AS TO FORM

Megan Pope, Senior Assistant Attorney General Date

Contract between State of Wyoming, Wyoming Water Development Commission and
WE Soda Alkali LLC (Westvaco Facility)
Page 15 of 15



RH101626/F

ATTACHMENT A

Computation of Revised Purchase Rate

(1) At five year intervals from the Effective Date during the term of this Contract or
any extension thereof, the State shall compute the increase, if any, using as a basis
of such computation the United States Department of Labor Consumer Price Index
(CP]) for All Urban Consumers (CPI-U) for the U.S. City Average for All Items,
1982-84 =100, hereinafter called the CPI, published by the United States
Department of Labor, Bureau of Labor Statistics.

(2) The Base Index Number (BIN) shall be the Index Number published by the United
States Department of Labor for the month and year that this Contract is first entered
into. The Current Index Number (CIN) shall be the corresponding CPI number for
the month and year on each five year anniversary of this Contract and any extension
thereof.

3) The increase in the CPI, if any, on each five year anniversary of this Contract shall
be determined by dividing the CIN by the BIN and subtracting the integer 1 (one)
from the quotient in accordance with the following formula: Increase in CPI =
CIN/BIN - 1.

4) Seventy-five percent (75%) of the increase in CPI multiplied by eighty-eight dollars
and no cents ($88.00) shall be the increase required to be added to the eighty-eight
dollars and no cents ($88.00) as set forth above.

(5) For example, if the BIN is 200 and the CIN at the first five year anniversary is 400,
the price would be:

$88.0 +[.75 x (400/200 - 1) x $88.00] = $154.00 per acre-foot per year
At the ten year anniversary of the Contract, if the CIN is 800 the price would be:

$88.00 + [.75 x (800/200 - 1) x $88.00] = $286.00 per acre-foot per year.
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2026 WWDC/SWC MEETING SCHEDULE

Date Day Program

DECEMBER

December 15-16, 2026 Tues-Wed WWDC Workshop/Meeting — Review draft bills
(Cheyenne)
December 17, 2026 Thursday SWC - Review draft bills (Cheyenne)



2027 WWDC/SWC FUTURE MEETINGS SCHEDULE

Date: Day: Program Item:

MARCH

March TBD, 2027 TBD SWC Meeting (near legislative session end)
March 16, 2027 Tuesday WWDC Workshop (Cheyenne)

March 17, 2027 Wednesday = WWDC Meeting (Election of Officers, Level

I, II, ITII, SWPP Contract Approval)

MAY

May 4, 2027 Tuesday WWDC Orientation (Cheyenne)

May 5, 2027 Wednesday WWDC/SWC Workshop (Cheyenne)

May 6, 2027 Thursday WWDC/SWC Joint Meeting, (New Level I &
II Apps Review/Approval, SRF-IUP)

AUGUST

August 3-5, 2027 Tues-Thurs WWDC/SWC Workshop/Summer Tour/
Meeting (TBD)

SEPTEMBER

September 21-22, 2027 Tues-Wed Consultant Selection Interviews (Cheyenne)

September 23, 2027 Thurs WWDC Meeting, Selection Approval

NOVEMBER

November 3, 2027 Wednesday  WWDC/SWC Workshop (Casper)

November 4-5, 2027 Thurs-Fri WWDC/SWC Joint Meeting (Preliminary

Funding Recs prior to Wyo Legislature)

e WYOMING WATER DEVELOPMENT OFFICE 6920 Yellowtail Road | Cheyenne, Wy 82002
e TELEPHONE (307) 777-7626 e WEBSITE wwdc.state.wy.us
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