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Operating Criteria of the 
Upper Colorado River Basin Fund 

Memorandum of Agreement  
 
A. Introduction: 
   
The passage of 2015 Wyoming Session Laws, Ch. 167 authorizes the Wyoming Water Development 
Commission to select projects for the Upper Colorado River Basin Fund Memorandum of Agreement 
(MOA).  The MOA was entered into on January 24, 2011, and amended as MOA 2 effective October 1, 
2020 by the states of Colorado, Utah, New Mexico and Wyoming; the Colorado River Energy Distributors 
(CREDA); the Bureau of Reclamation (Reclamation); the United States Department of the Interior; and the 
Western Area Power Administration (WAPA).  The MOA provides the framework for the expenditure of a 
percentage of collected hydropower revenues defined under section 5(e) of the Colorado River Storage 
Project Act (CRSPA).  MOA 2 represents a combination and extension of the original MOA and MOA 2.  
MOA 2 preserves revenues to be collected pursuant to the original MOA between October 1, 2020, and 
September 30, 2025, and adds an additional revenues to be collected beginning on October 1, 2020, and 
continuing through September 30, 2037.  In general, throughout the remainder of this document the term 
MOA will refer to both the original MOA, and MOA 2, agreements.  MOA projects must be located in the 
Colorado River Basin (Green River or Little Snake River Basins in Wyoming) and benefit CRSPA projects. 
 
This criteria provides the Wyoming Water Development Commission (WWDC) and the Wyoming Water 
Development Office (WWDO) with general guidelines for evaluating and prioritizing applications for MOA 
program funding.  In addition, the criteria serve as a tool to coordinate with the public and other state and 
federal agencies.  

 
B. Background:  
 
The Colorado River Storage Project Act (CRSPA), enacted in 1956, provides for the “comprehensive 
development of the water resources of the Upper Colorado River Basin.”  A feature of CRSPA, in section 
5(e), is the use of hydroelectric power revenues to aid in the development and repayment of certain 
irrigation costs of participating projects within the Upper Colorado River Basin (aid-to-irrigation) 43 U.S.C. 
Sec. 620d(e).  In 2011, CREDA and the Upper Division States of Colorado, New Mexico, Utah, and 
Wyoming entered into the MOA, and in 2020 all parties entered into MOA 2. 
 
The MOA provides a methodology for collecting MOA Revenues for use by Reclamation within the Upper 
Colorado River Basin for the benefit of the Upper Division States.  Under the MOA, Colorado River 
Storage Project (CRSP) power revenues collected in accordance with the MOA will be used by Reclamation 
to further the purposes of CRSPA through application of those revenues to the costs of implementation of 
projects recommended by the Non-Federal Parties. 
 
C. Legal and Institutional Constraints: 

 
1. 2015 Wyoming Session Laws SF0051. 

a. SF0051 provides WWDC the authority to evaluate, prioritize and recommend projects to 
Reclamation for MOA funding. 

 
 

2. Colorado River Storage Project Act (CRSPA).   
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a. Public Law 485, approved by the President of the United States on April 11, 1956, codified 
at 43 U.S.C Sec. 620 et seq., as amended and supplemented identified as CRSPA.  An Act to 
authorize the Secretary of the Interior to construct, operate, and maintain the Colorado River 
storage project and participating projects, and for other purposes. 
 

3. Memorandum of Agreement Concerning the Upper Colorado River Basin Fund. 
a. The Memorandum of Agreement (MOA) became effective January 24, 2011, and was 

amended as MOA 2 with an effective date of October 1, 2020.  The MOA provides the 
framework for collecting MOA Revenues for use by Reclamation within the Upper Colorado 
River Basin for the benefit of the Upper Division States.  Under the MOA, CRSP power 
revenues collected in accordance with the MOA will be used by Reclamation to further the 
purposes of CRSPA through application of those revenues to the costs of implementation of 
projects recommended by the Non-Federal Parties. 

 
D. MOA Project Program Definitions: 

 
1. MOA Revenues:  Power revenues collected pursuant to the MOA and CRSPA, amended and 

supplemented, that are utilized by Reclamation for the purposes described in the MOA. 
 

2. Colorado River Storage Project:  A Bureau project that includes four initial storage units: Glen 
Canyon, Flaming Gorge, Navajo, and the Wayne N. Aspinall Storage Unit.  Authorized along with, 
but not part of the initial units listed above, are a number of participating projects whose irrigation 
construction costs are repaid by power revenues.  These participating projects are listed in the 
authorization paragraphs of the Colorado River Storage Project Act and subsequent legislation, 
identified as CRSP. 
 
CRSP Initial Units: the four initial storage units. 

 
3. Federal Parties: The U.S. Department of the Interior, Bureau of Reclamation and the U.S. 

Department of Energy, Western Area Power Administration. 
 

4. Non-Federal Parties: The States of Colorado, New Mexico, Utah, and Wyoming and CREDA. 
 

5. Upper Colorado River Basin: Those areas within and from Wyoming which waters naturally drain 
into the Colorado River system above Lee Ferry. 
 

6. Upper Colorado River Basin Fund (Basin Fund):  A separate fund in the United States Treasury 
established pursuant to Section 5(a) of CRSPA 43 U.S.C. Sec. 620(d)(a). 
 

7. Upper Colorado River Commission:  An interstate water administrative agency composed of one 
Commissioner representing each of the States of Colorado, New Mexico, Utah, and Wyoming and 
one Commissioner representing the United States as established pursuant to Article VIII of the 
Upper Colorado River Basin Compact of 1948, 63 Stat. 31. 
 

8. Upper Division States: The States of Colorado, New Mexico, Utah, and Wyoming as defined in 
Article II(c) of the Colorado River Compact and Article II(c) of the Upper Colorado River Basin 
Compact. 

E. Application Process:   
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1. Applications will be received on a continuous basis, but must be submitted at least 45 days prior to 

scheduled Commission meetings for consideration.  Application materials and forms will be 
provided and administered by the WWDO.  Applications meeting criteria requirements will be 
considered during regularly scheduled WWDC meetings. Applications shall include a project 
application, project location map, project cost estimates, a resolution or document of support from 
the applicant’s board or other governing body, and any letters of authorization or commitment of 
participation that may be available from other funding sources.   
 

2. WWDO will accept, review and present applications to the WWDC.  The WWDC is responsible for 
determining the priority of projects within Wyoming.  WWDC will then provide a prioritized list of 
recommended projects to Reclamation along with any comments.  Reclamation will have final 
authority on all funding decisions. 

 
3. The Applicant may be required to address the WWDC and provide testimony and other additional 

supporting evidence that justifies MOA funding whenever the public benefit documentation, 
submitted with the application, is deemed to be insufficient by the WWDO. 

 
F. Application Requirements:   
 

1. Applicants will need to submit project application, project location map, project cost estimates, a 
resolution or document of support from the applicant’s board or other governing body, and any 
letters of authorization or commitment of participation that may be available from other funding 
sources. 
 

2. MOA, projects must be located in the Colorado River Basin (Green River or Little Snake River 
Basins in Wyoming) and benefit CRSPA projects. 
 

3. The MOA is a federal program administered by Reclamation.  Any required federal project 
conditions will be adhered to by the Applicant. 

 
4. The following list of activities may be funded by MOA revenues.  The list is not exhaustive and may 

change to ensure consistency in the application of Basin Fund revenues. 
 

a. Replacements, Additions and Extraordinary Maintenance 
i. Activities for the continued operation and maintenance of the CRSP Initial Units and 

participating projects (e.g., snowpack data collection; repair, refurnish and 
rehabilitate existing facilities; and CRRS modeling). 
 

b. Water Conservation Activities 
i. Activities that improve the efficiency and operation of CRSP Initial Units and 

participating projects (e.g., studies for water conservation projects; canal conversion 
to lining or piping; conserve reservoir storage; flow gaging/water monitoring; and 
water administration costs). 
 
 

c. Environmental Compliance Activities 
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i. Costs of environmental compliance for CRSP Initial Units, including biological 
opinions or programmatic biological opinions associated improvements that are 
necessary to satisfy compliance for continuation of operation of facilities (e.g., canal 
lining, diversion structure improvements, efficiency improvements, construction of 
fish passage structures, or temperature control structures). 
 

d. Stream Gaging 
i. Installation and operation of gages necessary for the operation of CRSP Units. 

 
e. Consumptive Use and Quality of Water 

i. Activities that provide more efficient present and future operation of the CRSP 
system (e.g., consumptive use and loss studies, water quality studies, CRSS model 
development, modeling, reservoir water quality modeling, and basin studies). 
 

f. Salinity – Upper Colorado River Basin 
i. Activities that provide new, cost-effective opportunities to control salinity in the 

basin. 
 

g. Weather Modification 
i. Activities that provide for nationwide data collection and monitoring activities; 

relevant research; and activities to increase the efficiency of the use of water in the 
United States. 

 
G. Program Expenditures: 

 
1. Project Application:  WWDO shall establish application criteria and administration procedures for 

development of MOA projects.  WWDO will accept and review applications, WWDC will rank 
applications for MOA funding, and ranked WWDC recommendations for MOA funding will be 
submitted to Reclamation for final authority on all funding decisions. 

 
2. Project Funding:  MOA awarded projects will receive funds from Reclamation administered through 

Reclamation.   
 
3. Project Management:  MOA awarded projects will be administered through Reclamation.   

 
4. No new project shall be authorized under this subsection on or after July 1, 2037.   

 

5. The MOA shall be effective through September 30, 2037 unless modified or extended. Any MOA 
revenues remaining on September 30, 2037 will continue to be available to fund projects identified 
by the Non-Federal Parties until September 30, 2047. 
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