
INFORMATION FOR APPLICANTS
WYOMING WATER DEVELOPMENT COMMISSION

6920 Yellowtail Road

Cheyenne, Wyoming  82002

Telephone:  (307) 777-7626 Fax: (307) 777-6819

I.
APPLICATION PROCESS

A.
Applications for Funding for Projects New to the Wyoming Water Development Program



1.
All applications for funding for Level I and Level II projects new to the Wyoming Water Development Program must be submitted no later than August 15th.  There are different applications for Municipal/Joint Powers Water Board Water Systems, Agricultural Water Projects, and Rural Domestic Water Systems.

2.
All applications for funding for Level III construction projects new to the Wyoming Water Development Program must also be submitted no later than August 15th.  There are different applications for Level III funding for Municipal and Rural Domestic Projects and Agricultural Projects.


3.
A $1,000 application fee must accompany new funding applications.  If the application is denied, 75% of the application fee shall be refunded to the applicant.


4.
The proposed projects must serve twenty (20) or more municipal/domestic water taps with individual meters for each tap or 2,000 or more water righted acres.

5.
The applicant/project sponsor must be a public entity that can legally receive state funds, incur debt, generate revenues to repay a state loan, hold title and grant a minimum of a parity position mortgage on the existing water system and improvements appurtenant to the project or provide other adequate security for the anticipated state construction loan.


The WWDC may waive the requirement that the project sponsor be a public entity under the following exceptions:


a.
The WWDC may accept applications for Level I studies from applicants that are not public entities.  This will allow the applicant to know if there is a viable project prior to becoming a public entity.  However, the applicant must be a public entity before applying for a Level II study.  Under these circumstances, the Level I process will have a two-year duration with the study being completed the first year and the sponsor forming a public entity the second year.


b.
The WWDC may accept applications related to the construction of dams and reservoirs from applicants that are not public entities.  As the evaluations of the feasibility of new dams are complex, this will allow the applicant to know if the proposed reservoir is feasible prior to becoming a public entity.  However, the applicant must be a public entity before applying for Level II, Phase III funding for a dam and reservoir.
6.
A certified original of a resolution passed by the council or governing body of the sponsoring entity shall be provided with an application unless the applicant qualifies for one of the exceptions provided in subsection 5 above.  Applicants qualifying for the exceptions shall provide evidence of support for the application by providing letters or petitions from interested water users as a substitute for a resolution.

B.
Applications for Additional Funding for Projects within Wyoming Water Development Program


1.
Applicants seeking to progress their project from Level I status to Level II status must submit an application documenting the request and providing information relating to the need for the Level II study. In addition, a certified original of a resolution passed by the council or governing body of the sponsoring entity supporting the request shall be provided with the letter.  The due date for the letter and resolution is October 1 each year.

2.
All applications for funding to progress a Level I or Level II project to Level III construction status must be submitted no later than October 1 each year.  There are different applications for Level III funding for Municipal and Rural Domestic Projects and Agricultural Projects.

If you have questions regarding the application that is pertinent to your project, please contact the Wyoming Water Development Office (307) 777-7626.  Applications may be downloaded from our web site (wwdc.state.wy.us)  
The following is a brief summary of the "Operating Criteria of the Wyoming Water Development Program".  Applicants who wish more detailed program information may contact the WWDO for a copy of the complete publication or may visit our web site (wwdc.state.wy.us).

II.
INTRODUCTION:

The Wyoming Water Development Commission administers the following programs which can provide technical and financial assistance to the project sponsors.  The project sponsor is the municipality, irrigation district, or other approved assessment district which will realize the major direct benefits of the project.  The project sponsor must be willing and capable of financially supporting a portion of the project development costs and all operation and maintenance costs. 

A.
New Development Program -- The New Development Program develops presently unused and/or unappropriated waters of Wyoming.

B.
Rehabilitation Program -- The Rehabilitation Program provides funding assistance for the improvement of water projects completed and in use for at least fifteen (15) years.


C.
Dam and Reservoir Program -- Proposed new dams with storage capacity of 2,000 acre feet or more and proposed expansions of existing dams of 1,000 acre feet or more qualify for the Dam and Reservoir Program.  

D.
Water Resource Planning -- The Wyoming Water Development Commission serves as the water development planning agency for the State of Wyoming.  In this capacity, the WWDC can provide the following assistance to project sponsors.

1.
Basin Wide Plans -- The program serves to develop basin wide plans for each of the state's major drainage basins.  

2.
Master Plans -- The program provides a service to municipalities, districts and other entities to assist in the preparation of planning documents which serve as master plans for future water supply systems and improve​ments.  The plans serve as a framework for the entities to establish project priorities and to perform the financial planning necessary to meet those priorities.  These plans can assist entities in preparing the reports necessary to achieve federal funding assistance for water development and other water related projects.

3.
Groundwater Grant Program -- The primary purpose of the program is to inventory the available groundwater resources in the state.  The program also serves to assist communities in developing efficient water supplies.  Municipalities and special districts that purvey drinking water are eligible to receive up to $400,000 in grant funds if 25% of the total project costs will be paid by local matching funds.

III.
PROJECT PRIORITIES
In order to establish priorities and to utilize available finances effectively and efficiently, the WWDC has developed priorities relative to the types of water projects the programs should pursue.  The following is a list of types of projects that the WWDC presently emphasizes in order of preference:

A.
Multipurpose Projects -- For purposes of program implementation, multipurpose projects are hereby defined as projects which serve two or more of the following functions:  agriculture, municipal, industrial, rural domestic, recreation, environmental, flood control, erosion control, and hydropower.  Priority will be given to those projects that may practically serve more than one entity or purpose and whose service area encompasses a larger, more regional area.  

B.
Storage Projects -- Dams and reservoirs that store water during times of surplus for use later when needed shall be a program priority. Dams and reservoirs can also serve to re-regulate existing water supplies to meet the demands of the water users in a more efficient and effective manner.  Proposed new dams with storage capacity of 2,000 acre feet or more and proposed expansions of existing dams of 1,000 acre feet or more qualify for the Dam and Reservoir Program. Smaller storage projects qualify for funding under the New Development Program.  Repairs and improvements to existing storage projects qualify for funding under the Rehabilitation Program.

C.
Irrigation and Municipal Water Supply Projects -- These projects include groundwater wells, alluvial wells, diversion dams, and other structures, which put un-appropriated water to beneficial use or supplement existing uses.

D.
Irrigation and Municipal Water Supply Systems -- While supply projects make water available at the source, supply systems bring this source water closer to the point of use through pipelines and canal systems.  Projects in this category include major water transmission facilities that deliver water to distribution systems that serve individual users or to water treatment facilities. Typically, the transmission systems transport raw/untreated water. However, if the most efficient/economical project configuration dictates the water should be treated prior to transportation, the transmission systems can serve to deliver treated water. 

Water treatment facilities are not included in this category and are not eligible for funding with one exception:  Disinfection facilities needed to connect groundwater wells to a supply system are eligible for program funding when it expedites the completion of the project.  
Distribution systems are not included in this category and are not eligible for funding.  It is often difficult to determine whether pipelines are serving as supply systems or distribution systems.  The primary purpose of supply systems is to transport or deliver water from one point to another for subsequent distribution to customers. The primary purpose of distribution systems is to deliver water to individual users. The determination as to which pipelines serve as supply systems and thereby qualify for program funding will be completed during the Level II process.
E.
Rural Domestic Projects Obtaining Water from Another Existing Public Water Supply -- These projects serve to centralize growth around existing service areas which provides for effective and efficient use of available water resources. These projects can lead to regional systems which are more cost efficient than constructing several individual and independent water supply systems.

Presently, the requests for funding from the Wyoming Water Development Program exceeds available financial resources.  Construction funding for the following types of projects may not be approved if the funding requirements for the previous five (5) categories have not been met. 
F.
Rural Domestic Projects with Independent Water Supplies -- While connecting to an existing public water supply is often more efficient, there are isolated developments which require independent water supplies and water supply systems.  While providing technical assistance for these projects may be appropriate, it may be necessary for the project sponsors to seek alternative funding for project construction.

G.
Hydropower Projects -- These projects include retrofitting existing facilities or the construction of new facilities capable of developing marketable hydropower. W.S. 41-2-121 directs the consideration of hydropower production on any program project through the feasibility phase.  As such, Level I and Level II studies are eligible for funding in the program.

The 2011 Legislature provided legislation authorizing the State Land and Investment Board to provide loans for hydropower projects.  All applications for such loans must be accompanied by a feasibility study completed by the WWDC. While providing technical assistance for these feasibility studies is appropriate, project sponsors will need to seek construction funding from SLIB and other funding agencies.
H.
Purchase of Existing Storage -- This type of investment may be made under the program if the storage is uncommitted or is not being used for a specific purpose.  Any such purchase shall be project specific. There should be assurances that the investment will lead to the ultimate use of the water.  Potential secondary benefits such as recreational or environmental uses shall also be considered.  There may be situations in which these transactions could be considered storage projects and, therefore, ranked higher under these criteria.
I. Municipal and Rural Domestic Raw Water Projects -- These projects propose to develop raw water supplies to irrigate parks and lawns. Typically, raw water projects are pursued to reduce demand on water treatment facilities.  It is difficult to justify these investments with limited financial resources.

INELEGIBLE PROJECTS AND ASSOCIATED COSTS
In order to further clarify the list defined under program priorities, the following are examples of projects/investments that shall not be considered for funding under the program:

A.
Refinancing of Previously Completed Improvements -- Refinancing of existing projects that have been financed with non-state resources is not an allowable program expense.  Further, refinancing may conflict with goals and objectives of other programs.  
B.
Wastewater Projects -- Wastewater treatment plants and/or collector systems are not funded under the program. 

C.
Recreation -- Projects with the sole purpose of providing recreation benefits are difficult to pursue under the program given its purpose to promote consumptive use.  However, the opportunity to provide recreation benefits should be considered in the operating plan of new storage projects.

D.
Environmental Enhancement -- Although the feasibility of providing or rehabilitating environmental improvements shall be considered on all program projects, the program does not have the resources to pursue projects that solely serve environmental enhancement purposes.

E.
Flood Control -- Projects that deal solely with flood control are essential in many parts of the state.  There are active federal funding programs that serve this purpose.  Therefore, sponsors are encouraged to seek funding from these alternate sources.

F.
Hydropower Projects -- Hydropower facilities should be generating sufficient revenues to finance operation, maintenance, and replacement without state assistance. As such, the program will not provide Level III funding for permitting, design and construction of hydropower projects.
G.
Erosion Control -- While improvements to natural streams are sometimes necessary to keep existing water supplies viable, these improvements are typically performed through private or federal funding and are not funded under the program.
H.
Distribution Systems -- For purposes of program implementation, distribution systems are considered to be those facilities whose primary purpose is to deliver water to individual users.  There is alternate financing available for distribution systems through other state and federal programs.  

I.
Water Treatment Facilities -- The program has not participated in water treatment facilities with the exception of disinfection facilities needed to connect groundwater wells to a supply system when it expedites the completion of the project. The need for improvements to treatment facilities is considered in the generation of master plans.  However, project sponsors are advised that they will need to seek alternate funding for water treatment plants.
J.
Subdivisions – For those subdivisions required to undergo review pursuant to W.S. 18-5-306(c), the WWDC shall disqualify a project proposed to correct problems identified in the review performed by the Department of Environmental Quality where the Board of County Commissioners approved a subdivision application notwithstanding the Department's recommendation that the application be disapproved.

K.
System Maintenance – Those project components that the Water Development Office staff considers to be more appropriately constructed as a maintenance improvement.

L.
Legal Fees – Legal fees required by the sponsor to review contracts, easements, settle disputes or otherwise advise the Sponsor on legal issues pertaining to the project are the responsibility of the Sponsor.

M.
Water Rights – The development of petitions to the Wyoming Board of Control (BOC) to change existing water rights or representing the Sponsor in any BOC matters.

N.
Engineering Fees – Engineering fees, including design, inspection and construction contract administration costs in excess of twenty percent (20%) of WWDC approved construction costs.

O.
Audits – All costs associated with audits of sponsor operations, revenues and expenditures.

IV.
PROCEDURES
Upon receipt of the application, the proposed project site will be inspected by a representative of the WWDO.  The Commission will develop its preliminary recommendations on new applications during its regular November meeting.  If the WWDC decides to include the project in its recommendations for funding, a budget will be developed and the project will be assigned to one of the following study levels based on the availability of existing information pertinent to the project.  These recommendations are included in the WWDC's annual legislative program.

A.
Level I Reconnaissance Studies -- These studies include preliminary analyses and comparison of development alternatives.

B.
Level II Feasibility Studies -- The typical Level II study consists of two phases.  Phase 1 is an analysis to address project feasibility, and Phase 2 refines the project to the status necessary for a Level III funding request.

C.
Level III Project Construction – This includes the tasks necessary for construction of the project.

After the Level I or II report has been completed, the Commission will evaluate the project to decide if it should proceed in the Water Development Program.  At its November meeting, the Commission will consider the project specific information, sponsor input, and develop its preliminary recommendations for each project.

After the November meeting, the project sponsor will be notified of the Commission's preliminary recommendation.  A public hearing will be held on projects recommended for Level III, at which time a description of the project and the WWDC's preliminary recommendation will be presented for the purpose of obtaining public input.  At its December/January meeting, the Commission will finalize its project recommendations considering any input received at public hearings.  Project sponsors will be afforded the opportunity to formally present input to the Commission, either through correspondence or a presentation at the meeting.  Those sponsors who feel more favorable financing terms are warranted due to a limited ability to pay must make a formal presentation to the Commission documenting their case.    After the Commission has finalized its recommendation and if the recommendation is favorable to the project, it will be included in the WWDC's annual proposed legislative program.

V.
PROJECT FUNDING
A.
Before water development funds can be allocated by the WWDC to any particular project, the Governor and Wyoming Legislature must approve the WWDC recommendations, which are in the proposed annual legislative program.  The Governor is afforded the opportunity to review the WWDC's proposed legislative program prior to each legislative session.  The Select Water Committee, made up of six Senators and six Representatives, advises the WWDC and reviews each year's legislative program.  Typically, the Select Water Committee serves as the sponsor of the legislation requesting project funding during the legislative process.  The legislature's formal approval of Level I and Level II funding is documented with the approval of the "Omnibus Water Bill - Planning" which includes all the Level I and II projects the Commission wishes to pursue.  The legislature's formal approval of Level III funding is also documented with the approval of an "Omnibus Water Bill - Construction" including all individual construction projects.  The bill describes each project, provides appropriations, establishes the financing packages, and sets conditions on the use of the project appropriations.

B.
The Water Development Program may fund Level I and Level II studies at no cost to the sponsor.  However, the statutes allow the WWDC to recommend to the legislature that Level I and II costs be reimbursed by project sponsors.  This provision is typically used to allow the sponsors to purchase groundwater wells constructed during Level II studies.
C.
Financial Plan for Construction (Level III) Projects - Loan Grant Mix

1.
The maximum grant shall be seventy-five percent (75%) for proposed Level III projects.  In order to obtain the maximum grant, the sponsors must demonstrate to the WWDC that the maximum grant is warranted due to severe financial hardship.

2.
The typical grant shall be sixty-seven percent (67%) for proposed Level III projects.  In order to obtain the typical grant, the sponsors must demonstrate to the WWDC that they have taken steps or are willing to take steps to make their water supply systems financially self supporting. 

3.
The WWDC may provide lesser grant amounts for proposed Level III projects that do not qualify for 1 or 2, above.

D.
Financial Plan for Construction (Level III) Projects - Terms of the Loans


1.
Statutory guidelines establish a minimum rate of four percent (4%) for program loans.  The WWDC is currently using a rate is 4% in its financing plans. 

2.
W.S. 41-2-121 specifies the term of the loans cannot exceed fifty (50) years after substantial completion of the project.  Further, the term of the loan shall never exceed the economic life of the project.  

3.
The statutes allow the WWDC to recommend that the payment of interest and principal be deferred up to five (5) years after substantial completion of the project.  In addition, the WWDC can recommend that the accrual of interest also be deferred during the term of the payment deferral. These special conditions shall be granted only on a limited basis.  The sponsor's method of repayment and the longevity of the sponsor’s existence as a legal entity shall be key considerations in determining if this deferment should be granted.  In no event can the combined deferment and term of the loan exceed fifty (50) years.

E.
Financial Plan – Special Considerations for Dams and Reservoirs


1.
The WWDC may recommend a loan/grant mix based on the sponsor’s ability to pay a portion of the project costs and all of the operation, maintenance, and replacement costs. 

2.
The WWDC may recommend that permitting and design costs be paid by the program thereby reducing the costs applied to the loan/grant mix.

3.
The WWDC may recommend that the program pay for the storage capacity needed to provide water for environmental mitigation and enhancement thereby reducing the costs applied to the loan/grant mix.

4.
The WWDC may recommend any combination of the above. The WWDC may recommend a loan/grant mix based on the sponsor’s ability to pay a portion of the project costs and all of the operation, maintenance, and replacement costs. 

F.
Financial Plan–Special Considerations for Subdivisions or Rural Domestic Projects:


1.
During the Level II studies, the implications of the projects on other effected public entities  will be identified.  In order to obtain construction (Level III) funding for these projects, written verification from the effected city, county or special district must be submitted documenting that the impacts to them are understood and accepted.

2.
Special districts must conduct an election to secure approval of the project and to pledge the full faith and credit of the district as security for the state loans.

G. After the Governor and legislature grant the project Level III funding, the WWDC will require that a project agreement, note, and mortgage be executed by the project sponsor prior to release of any Level III funds.  The project agreement defines the roles and responsibilities of the WWDC and the project sponsor during the Level III process.  The note obligates the sponsor to repay the loan.  The mortgage defines the terms and collateral associated with the loan.
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